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Albany, January 9, 1922. 

Honorable Jeremiah Wood, Lieutenant Oovernor, Albany y N. Y. 
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Very respectfully, 
William A. Prendergast, 

Chairman, 



State of New York 

Public Service Commission 

Albany, January 9, 1922. 

Honorable H. Edmund Machold, Speaker of the Assembly, 
Albany, N. Y. 
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Dear Sir: I have the honor to transmit herewith the Annual 
Report of the Public Service Commission for the year 1921. 

Very respectfully, 
William A. Prendergast, 

Chairman, 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 



To the Legislature: 

The Public Service Commissions Law was materially altered by 
the enactment of Chapter 134, Laws of 1921, effective March 30, 
1921, and Chapter 335, Laws of 1921, effective April 27, 1921. 

The changes made in the law have for their object the ultimate 
authority of a state-wide Public Service Commission over all pub- 
lic utility operations of whatever kind and description wherever 
functioning, in the State of New York, except in so far as the 
Transit Commission has been organized to administer the tremen- 
dous problem of New York City's present traction difficulties. 

Under the law known as Chapter 134 of the Laws of 1921, the 
jurisdiction, supervision, powers and duties of the Public Service 
Commission extend — 

(1) To common carriers, railroads, street railroads, and stage or 
omnibus lines or routes, and to the persons or corporations owning, 
leasing or operating the same (except in so far as jurisdiction 
thereof is conferred upon the Transit Commission). 

(2) To the manufacture, sale or distribution of gas and elec- 
tricity for light, heat or power, to gas plants and to electric plants 
and to the persons or corporations owning, leasing or operating 
them. 

(3) To the manufacture, holding, distribution, transmission, 
sale or furnishing of steam for heat or power, to steam plants and 
to the persons or corporations owning, leasing or operating them. 

(4) To every telephone line which lies wholly within the State 
of New York and that part within the State of New York of every 
telephone line which lies partly within and partly without the 
State of New York, and to the persons or corporations owning, 
leasing or operating any such telephone line (except companies of 
limited capital, which are without theJ[)ommission's jurisdiction). 

(5) To every telegraph line which lies wholly within the State 
of New York and that part within the State of New York of every 
telegraph line which lies partly within and partly without the 
State of New York and to the persons or corporations owning, leas- 
ing or operating any such telegraph line. 

(6) To every stock yard within the State and to the stock yard 
company owning, leasing or operating the same, to the same extent 
and in respect to the same objects and purposes as such jurisdiction 
extends, under the provisions of Chapter 134, to depots, freight 
houses and shipping stations of a common carrier, including the 
duty of such stock yard company to submit reports and be sub- 

[7] 
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jected to investigation as if it were a common carrier, and the 
powers and duties of such Commission to fix charges and make and 
enforce orders relating to adequate service by such company. 

(7) To a corporation or person owning or holding a ma.iority of 
the stock of a common carrier, gas corporation or electrical corpo- 
ration subject to the jurisdiction of the Public Service Commis- 
sion, in respect of the relations between such common carrier, gas 
corporation or electrical corporation and such owners or holders 
of a majority of the stock thereof in so far as such relations arise 
from or by reason of such ownership or holding of stock thereof or 
the receipt or holding of any money or property thereof or from 
or by reason of any contract between them. 

Serious obstacles in the way of effective regulation of rates 
heretofore have been the existence of statutory and franchise rates. 
The Commission now possesses the power to fix maximum rates, 
pending a hearing to suspend rates filed ; and also to fix temporary 
rates. It is needless to say that the great loss of time and money 
due to the protracted litigation over rates which has now been 
going on for several years would have been avoided if there had 
been one official authority in the fixation of rates. The amended 
Public Service Commission Law aims to centralize responsibility 
in this respect. 

One of the first questions with which the Commission was con- 
fronted was whether it was proper for it to continue in the pend- 
ing gas rate litigation in the United States Courts, in which the 
Public Service Commission of the First District had been a party 
defendant. 

The new Commission has taken the position that it will not be 
embarrassed in the exercise of the new jurisdiction delegated to it 
by the Legislature, and has refused to consent to being made a 
party in the cases involving gas rates. In some of these cases the 
Court has felt that for. technical reasons it must make the Commis- 
sion a party defendant, but haB recognized the propriety of the 
Commission's position, and has inserted in its orders adequate 
provisions safeguarding the jurisdiction and powers of the Com- 
mission under the new law. 

ORGANIZATION OF COMMISSION 

As a result of the enactment of Chapter 134 of the Laws of 
1921, the former First and Second District Commissions were 
superseded by the Public Service Commission of the State of New 
York. This Commission organized on April 25, 1921. There were 
then transferred from the Public Service Commission, First Dis- 
trict, 146 employees, and from the Public Service Commission, 
Second District, 131 employees, which, with the Commissioners, 
Counsel and Assistant Secretary, numbered 284. 

There were four resignations between April 25, 1921, and 
June 30, 1921, eight transfers to the Transit Commission, and 
four additional appointments by the Commission, making 276 at 
the close of business on Jime 30, 1921. 
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Under the budget for the fiscal year from July 1, 1921, to 
June 30, 1922, inclusive, there were appointed by the Commission 
199 employees, which with the five Commissioners, made a total 
of 204. There were separated from the service as of June 30, 
1921, 76 employees, of whom 28 had been employed in the Albany 
office and 35 in the New York office, and 13 employees of the 
New York office were also transferred to the Transit Commission. 

The appropriation bill for the fiscal year July 1, 1921, to 
June 30, 1922, inclusive, allowed the Commission a lump sum, 
$700,000, of which not to exceed $550,000 was for personal serv- 
ice and $150,000 for maintenance and operation. The line budget, 
as approved by the Board of Estimate and Control, eflfective 
July 1, 1921, provided for $507,340 for personal service and 
$127,000 for maintenance and operation; the unused balance for 
personal service, $42,660, and the unused balance for mainte- 
nance and operation, $23,000, a total of $65,660, being assigned 
to special maintenance unassigned, fees, commissions, contracts 
and adjustments, with the understanding that personal service 
requirements as later deemed necessary by the Commission, and 
necessary additions to maintenance and operation charges could 
be made with the approval of the Board of Estimate and Control, 
provided the total appropriations for personal service and mainte- 
nance and operation were not exceeded. 

After an experience of six months, the Commission, having in 
view the facilitating of matters pending before the Commission 
and a speedier settlement of rate complaints, applications for 
approval of the issue of securities and other pending matters, has 
deemed that additional employees in its engineering and account- 
ing divisions are necessary, and with this in view it has asked the 
approval of the Board of Estimate and Control, under date of 
December 20, 1921, for an allowance from the unassigned mainte- 
nance for the employment of 19 additional engineers and account- 
ants and three additional clerical employees. 

This readjustment of its budget will make the Commission's 
requirements for personal service for the fiscal year $531,394, and 
for maintenance and operation $168,606, the latter including 
$23,706 in the maintenance and operation unassigned. 

The total amount expended for personal service and mainte- 
nance and operation to January 1, 1922, shows an estimated 
unexpended balance of $56,930.22 out of one-half the appropria- 
tion of $700,000 for the entire fiscal year. While the employment 
of necessary additional employees will not permit an unexpended 
balance at the end of the year of the same ratio as the first six 
months' operations, the Commission is of the opinion that quite a 
substantial sum will be unused, which will have to be applied to 
the expenditures necessary in the important telephone case to 
which attention is given in this report. 

The law providing for the reorganization of the Public Service 
Commission, First District, and the Public Service Commission, 
Second District, Chapter 134, Laws of 1921, provided that all 
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unexpended balances of appropriations for the two former com- 
missions be reappropriated for the use of the Public Service Com- 
mission from April 25, 1921, until June 30, 1921, when this gen- 
eral lump sum appropriation lapsed and the Public Service Com- 
mission was allowed an appropriation of $700,000 for personal 
service and maintenance and operation. 

FINANCIAL STATEMENT 

The following statement shows appropriations and expenditures, 
excluding those for grade crossing improvements, by the Public 
Service Commission, First District, and Public Service Commis- 
sion, Second District, and unexpended balances available for the 
Public Service Commission ; appropriation for the fiscal year com- 
mencing July 1, 1921, and requested appropriation for x>ersonal 
service and maintenance and operation, not including $100,000 for 
grade crossing improvements, for the fiscal year commencing July 
1, 1922: 

ApmropritUions (Regula'^) 
First JDistrict Commission: 

July 1. 1920. to June 30, 1921 $711,334.00 

Second District Commission: 

July 1, 1920, to June 30, 1921 448,790.00 

$1,160,124.00 

SxpendUure$ 

First District Commission: 

July 1. 1920. to April 24, 1921. inclusive $469,928.61 

Second District Commission: 

July 1, 1920. to April 24, 1921, inclusive 344.303.08 

804.231.69 

Unexpended balances of First and Second District Commissions $366,802.41 

Various unexpended balances of First and Second District Commissions, such as 
investigation of inroperty, rates and aflFairs of the New York Telephone Com- 
pany, defense of gas rates, etc 256,426.86 

Appropriated by Chapter 134, Laws 1921, for the use of the Public Service Com- 
mission $612,318 . 27 

Aipended by Public Service Commission, April 26, 1921, to June 30, 1921 268.646 86 

Balances unexpended June 30. 1921: 

Maintenance and operation. Chapter 134, Laws of 1921 $326, 144 . 02 

Investigation of property, rates and a£Fairs of New York Telephone 

Company, Chapter 660, Part 4, Laws of 1921 18,628.89 

$343,672.91 

Appropriated by the Legislature for the fiscal year commencing July 1, 1921 700,000.00 

Requests submitted to the Legislature for the fiscal year to commence July 1 , 1922 . . 732 , 760 . 00 

The foregoing does not include the estimated amount of the 
State's share of expenses incurred in grade crossing eliminations 
ordered by the Commission, nor does it include the amount actually 
expended for such purposes. 

The above figures do not include any expenses in connection with 
the printing of annual reports of the Commission, which were 
formerly classed as legislative printing and charges for which were 
not subject to review by the Commission. 
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FORMAL CASES, COMPLAINTS, ORDERS 

Statement of cases and informal complaints received and dis- 
posed of and orders issued in formal cases, January 1, 1921, to 
December 31, 1921, inclusive, shows : 



Cases classified 



Jan. 1 to April 24. 1921. 
inclusive 



April 25 to 
Deo. 31, 

1921. 
inclusive 



Total 



Formal cases 

Inf ornuU complaints, seneral. . 



Formal cases 

Informal complaints, general. 



P. S. C, I 

First 
District i 

RECEIVED 
I 4.339 I 



DISPOSED OF 
.'.'\ 4,334 I 



P. S. C, 
Second 
District 



261 
1,627 



187 
1,592 



PubUc 

Service 

Commission 



554 
12.180 



11,545 



ORDERS ISSUED 



845 
18,046 



911 
17,471 



Jan. 1 to April 


24, 1921, inclusive 


AprU 25 to Dec. 31, 1921, inclusive 


Total 


P. S. C, First District 


P. S. C, Second District 


Public Service Commission 


192 


393 


881 


1,466 



CORPORATIONS UNDER JURISDICTION 

December 31, 1921, the Commission had upon its records the 
names of 1038 corporations,^ municipalities, and unincorpo- 
rated persons engaged in serving the public in some capacity, or 
incorporated or organized for the purpose of rendering such 
service. 

They are classified as follows : 

Steam Railroad Corporations 

Operating '. 56 

Not operatmg, either inchoate or dormant 11 

Not operating, lessor 64 

*^ 131 

Street Railroad Corporatione 

Operating 69 

Not operating, either inchoate or dormant 8 

Not operating, lessor 16 

■ ' ■ 93 
Exprese Companies 

Operating 2 

Not operating, either inchoate or dormant 1 

Sleeping Car Company 
Operating 1 

Baoifage Companies and Transfer Companies 

Operating 15 

operating, unincorporated persons 30 

■ • • 45 

Stage Coach Corporations 

Operating 21 

Operating, unincorporated persons 117 

— 138 

Stock Yard Company 
Operating, unincorporated person 1 

Freight Terminal CorporaHons 

Operating 1 

Not operating, either inchoate or dormant 2 

' ■ 3 

1 Includes joint-stock associations. 
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Ehcbrical Corpcrationa 

Operatinff 212 

OiMratins, unincoiporated persons 57 

Qperatiiic. municipalities 62 

Not operating, eitner inchoate or dormant 32 

Not operatinff, lessor 10 

878 

Coal 0<u or Water Oat CorporoHons 

Operating 38 

CH>erating, municipality 2 

Not operating, eitner inchoate or dormant 4 

Not operating, \eaaar 1 

45 

Coal Oat or Water Oat and Electrical Corporattone 

Operating 42 

Not operating, either inchoate or dormant 2 

— 44 

Natural Gat Corporationt 

Operating 34 

Operating, unincorporated persons 5 

Not operating, either inchoate or dormant 1 

40 

Electrical and Natural Oat Corporationt 

Operating 3 

-^ 3 

Coal Oat and Natural Oat Corporation 
Operating 1 

1 

Aretylene Oat Corporationt 

Operating 7 

Operating, unincorporated persons , 2 

-^ 

Oatoline Oat Corporationt 

Operating 4 

Operating, unincorporated person 1 

5 

Steam Corporationt 

Operating 9 

9 

Telephone Corporationt ^ 

Operating 95 

Operating, unincorporated persons 7 

Not operating, either inchoate or dormant 1 

Not operating, lessor 2 

105 

Tdenraph ani CaUe Corporations 

Operating 4 

4 

1,053 
Less duplication on account of corporations which make separate reports in two 
or more classes of operations or for distinct properties 15 

Total 1,038 

4 Includes only commercial concerns (i.e., those operated for profit) which use in the public 
service property of a value of at least $10,000. 

RAILROAD RATES AND SECURITIES 
By reason of action by the Interstate Commerce Commission by 
virtue of the delegation of authority by Congress under the 
Transportation Act 1920, all control over State passenger rates 
on steam railroads has been abrogated. The legality of the Inter- 
state Commission's order has been challenged by the Attorney- 
General of the State, and the case has been argued in the Supreme 
Court of the United States, but decision has not been handed 
down at this date. If the order of the Interstate Commission 
shall be affirmed the State of New York will not, until modifying 
action by Congress, have any jurisdiction over local passenger 
rates in this State. The unfortunate result of exclusive Federal 
control over wholly local matters is that in many sections of the 
State the traveling public is required to pay a first-class rate for a 
second-class or even a third-class servdce. 
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Likewise, under the Transportation Act 1920 all supervision 
over issues of stock, bonds and other securities by the steam rail- 
roads of the State has been delegated to the Interstate Commerce 
Commission. Whether Congress has that power under the Con- 
stitution is now at issue in the Court of Appeals, the Appellate 
Division for the Third Department having decided the Federal 
Act to be constitutional. 

AUTO BUS LAW 

By Chapter 134 of the Laws of 1921 the jurisdiction, super- 
vision, powers and duties of the Commission were extended over 
stage and omnibus lines and routes, and over the persons and 
corporations owning or operating the same. (Public Service Com- 
mission Law, section 5, subdivision 1.) But sections 25 and 26 
of the Transportation Corporations Law make provisions only for 
such lines or routes as are wholly or partly located in cities, or 
in villages or towns which have adopted the provisions of section 
26 of the Transportation Corporations Law. Whether the Com- 
mission, even as to matters of safety, has any supervision or power 
over the operation of motor vehicles outside of cities, or outside 
of villages and towns which have exercised local option as to the 
provisions of the Transportation Corporations Law, is in doubt. 
In the judgment of the Commission the doubt should be removed, 
to the end that one of two things be made clear, either that the 
Commission's powers and duties shall extend to all auto bus 
routes, whether within or outside of cities, or to none. 

TELEPHONE RATES AND SERVICE 
The advances in rates by the New York Telephone Company 
during the past three years have caused much public criticism 
and disapproval. These increased charges were responsible for 
some 198 complaints filed by cities and other communities. Of 
these, 131 were complaints against the rates filed in 1919 and £7 
against the rates filed in 1920. 

When this Commission came into office the foregoing situation 
presented itself. Only three of these complaints had been tried, 
one partially and two fully, although the briefs in the latter 
cases had not been submitted. The cases which had been tried 
(those of Buffalo and Syracuse) were decided by this Commission. 
The New York City case, which has been partially heard, is wait- 
ing upon the reports of the City's experts and it is believed that 
the City will soon be ready to proceed with its case. 

Effective July 1, 1921, the Commission reduced rates m New 
York City in modification of an order of the previous r^ommission 
which had given the New York Telephone Company a substantial 
increase in rates in order to remedy service conditions caused by 
the war. The company has not been relieved from the obligation 
to repay any amounts which may have been paid by subscribers 
in excess of the final rates found to be reasonable by this Com- 
mission when the New York case is finally determined. 
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This Commission realized that to attempt to hear some 135 
diflPerent cases (a large number of the complaints already 
mentioned being filed by the same communities) could not but 
prove to be a disappointing and never-ending task. But the 
question of delay was not the only important consideration. In 
the Opinion (No. 10, November 10, 1921) of Commissioner 
Blakeslee, unanimously approved by this Commission, it is said : 

" The New York Telephone Company operates under a state-wide franchise 
and renders service of one character throughout the State. It operates both 
toU and local exchange service, and in so doing furnishes a public service to 
its subscribers, whether in the same community or in separate and distant 
localities. Its toll and eisahange servioe are carried on through the medium of 
the same property and appliances, to a large extent, and these two services can 
not be separated without a diminution in the value and convenience of ea(h. 
The company's local exchange boundaries are not oo-terminous with the 
boundaries of the municipality in which they are located, but are created by 
the telephone company for the purpose of convenience in equalizing the 
charges for * short haul ' service, that is, for service within certain distances 
from the local exchanges. 

" The company's capital investments and its various reserve funds are not 
made up or divided with regard to the local exchange areas or municipal 
limits, but are maintained as single funds. The books and the records of 
expenses, etc., are not duplicated by localities, but are kept for the single 
service of the company. 

" The law, in the matter of fixing telephone rates, directs that the 

* Commission shall, with due regard among other things, to a reasonable 
average return upon the value of the property actually used in the public 
service determine the just and reasonable rates, charges and 

rentals, ... as the maximum to be charged ... for the perform- 
ance or rendering of the service,* 
and that such rates must not be unduly preferential or discriminatory. 

"In the Buffalo and Syracuse cases, the proof was submitted, under a ruling 
of the former Commission, based on the * local area' or 'segregated district' 
theory. This ' local area ' theory requires that telephone rates in any par- 
ticular munieipality S'hall be based on the company's investments in wires, 
apparatus, etc., utilized within the boundaries of that municipality. 

"Another method, known as the * company -wide ' theory, requires the fixing 
of rates based on a valuation of the company's entire property ; the determina- 
tion of proper and necessary expenses and the amount of revenues requisite 
to meet these expenses. Under this method, the payment of this revenue is 
distributed over all the company's various exchanges, in just proportions, 
according to the class of service desired, the number of subscribers, and the 
physical, industrial, commercial, social, business and residential needs and 
conditions. 

" The former Commission, as shown by the record, had an equal division 
of opinion over these two methods of procedure, but finally adopted the 

* local area ' theory. That body, as well as the representatives of the munici- 
palities concerned, evidently believed that the facts found in the Syracuse and 
Buffalo cases, would be determinative in the various other telephone rate 
cases. 

" Unfortunately, this has not proven to be a fact, for the reason that the 

* local area ' theory depends upon the establishment and consideration of 
the value of the company's investment in each locality. This value is neces- 
fuirily different and a matter of dispute in every locality. A further acceptance 
and application of this method to the pending cases require the establifihment 
of 135 separate valuations based on municipal boundaries or local exchange 
areas and for all practical purposes involves the examination of the com- 
pany's property and its operations in almost every portion of the State of 
New York; and in this connection it should not be overlooked that although 
the first complaint of the number referred to was filed April 30, 1918, only 
two cases have so far been decided, and evidence partly taken in one other. 
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" To continue this method of procedure means also the attempted allocation 
and segregation of the proper proportion of the reserves and other funds of 
the company, its revenues and expenses to each local area under investiga- 
tion, as well as the division and segregation of the physical property into 
toll and exchange property and toll and exchange use. The expense thereof, 
borne by the municipality concerned, is very large. In the case of the smaller 
communities, this expense is greater than any result attained would justify. 
Such a burden of expense ought not to be placed upon the telephone sub- 
scribers and the community, if it can be avoided. 

'* The Syracuse and Buffalo cases were decided solely on the * local area ' 
proof submitted. No evidence in support of, or bearing upon, the company 
or state-wide investigation was considered. In the Syracuse case all reason- 
able contentions of the city were accepted, even then the company's return 
for the period covered was not shown to be excessive. 

"Any observations made in regard to the state, or company-wide, rates or 
valuations, methods or classes of service, in that case, were not made because of 
their effect on the decision of the case itself, but were made for the reason 
that the injustice and futility of the ' local area ' scheme of handling tele- 
phone rates was so pointedly evident in the Syracuse case. 

" In the Syracuse and Buffalo cases these matters have been so forcibly 
brought to our attention that it is felt that the ' local area ' theory fails to 
get at the real facts, is unduly expensive, obviously productive of protracted 
litigation, impractical and inadequate." 

"The company's representatives also attempt to secure a separate allow- 
ance for * going value ' in every case as a part of the value of its property in 
each locality for whiich a rate is to be determined. 

" Experts employed by the various municipalities, as well as those of the 
company itself, get the figures from the company's books, for all expense 
items, revenues and the various reserves and other funds oif the entire com- 
pany, and then try to arbitrarily allocate and segregate the portions which 
they believe should be assigned to the area under consideration. This results 
in endless inaccuracies, disputes and directly conflicting evidence and opinion. 

" The overhead expenses of management, executive direction, supervision 
and auditing, are carried on the company-wide basis. Extravagances and 
needless expenditure of money by the company for excessive salaries and other 
things, multiplicity of detail and waste in the supervision of lines and in 
management can be determined when the operations of the company are con- 
sidered as a whole. 

" Following the * local area ', a separation of toll and exchange property 
and service becomes necessary. It must be evident that no one wishes a 
separate toll system, with consequent duplication of expense and lack of 
convenience. 

" If return be based solely on local investment, no company can develop 
unprofitable territory or extend telephone service to smaller communities. 
The measure of value of telephone service to a subscriber is based upon the 
most complete extension of telephone service. 

" Under the * company-wide * theory, however, it would seem that nearly 
all of these difficulties are obviated. Every fact relative to the conduct of 
the company's entire business is investigated, including the determination 
once and for all, of the value of the company's entire property, as well as 
expenses required for the operation and maintenance of proper service. 

" The amount of revenue necessary can then be obtained by rates which 
are uniform, under like circumstances and conditions, instead of through 
hundreds of separate rates and classifications for the same character of 
service, with the consequent discrimination and undue preference. Both toll 
and exchange rates can be so fixed and toll service costs and returns deter- 
mined on a proper and sound basis. 

" The burden of such investigation is assumed by the Commission under 
this method, and instead of duplicating the expense many times, through the 
trial of hundreds of detailed and long drawn out cases, with years of delay 
and litigation, the one investigation and determination is conclusive. 
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'* The facts found and valuations so made should furnish a sound and 
settled basis for the use of a community, or the Commission, in any future 
investigations. Any community, feeling itself aggrieved, may then, with 
comparatively little cost, present its evidence to the Commission as to 
unreason-able or discriminatory rates, having practically all the essential facts 
ready for its use and established of record. The unreasimableness or dis- 
criminatory character of rates can be shown by rates in other communities 
similarly situated, and the adequacy of service easily determined. 

" This is no novel or untried idea. It has been successfully adopted and 
followed by New Jersey, Pennsylvania, Maryland, Creorgia, Wisconsin, Colo- 
rado and other States. 

"After careful study and consideration of the entire matter, it seems neces- 
sary that some form of the * con^pany-wide ' or ' state-wide ' invesrt)igation and 
determination of telephone rate cases should be adopted." 

We desire to call the attention of Your Honorable Body partic- 
ularly to the fact that at the time of the publication of the 
decision in the Syracuse case last summer there was much adverse 
criticism of the Commission's expressed leaning toward a state- 
wide inquiry, on the theory that it was contrary to the established 
policy of the former Commission and prejudicial to the interests 
of the communities. 

It is therefore significant, and a vindication of the Commission's 
•attitude, that at the first hearing on the state-wide inquiry the 
steering committee of the State Conference of Mayors and other 
City Officials, should have declared (with but one dissenting 
voice), in a document which was made a part of the record in the 
proceedings, that the ** committee calls attention to the fact that 
in December, 1919, a conference of corporation counsels and city 
attorneys urged an appropriation by the Legislature for a state- 
wide investigation of telephone rates. Again in August, 1920, 
this conference presented to the Public Service Commission, Sec- 
ond District, a direct appeal to take up such an investigation 
upon its own motion and at the State's expense. . . . We call 
attention to these facts for the purpose of showing that since the 
filing by the New York Telephone Company of the schedule of 
telephone rates effective December 1, 1919, it has been the 
expressed opinion of this conference that the Commission should 
conduct an investigation." 

As a preliminary to this investigation, which is known as 
case No. 377, the telephone company was requested to furnish 
data covering the entire range of all its operations, including its 
relations with the American Telephone and Telegraph Company 
and the Western Electric Company. Proceedings in this case 
were started on November 29, 1921. Hearings have been continued 
and a great mass of data has already been furnished. The Com- 
mission has sought and will welcome the active cooperation of 
the cities of the State in this undertaking. The suggestion 
advanced by His Excellency, Governor Nathan L. Miller, that the 
Legislature authorize the Attorney-General of the State to repre- 
sent the public at the hearings of the Commission has our cordial 
support. It is not only our purpose to make this entire proceed- 
ing a thorough one in all its aspects but to bring it to a reasonably 
earlv conclusion. 
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Over two years ago there developed in New York City a serious 
delay in the installation of service. This situation became a matter 
of great public inconvenience in the latter part of 1919. By Janu- 
ary 1, 1920, there had accumulated 36,000 deferred applications 
for service. The former Second District Commission instituted a 
comprehensive inquiry and made a report to the Legislature upon 
the subject. Conditions became distinctly worse during 1920, and 
on January 1, 1921, there were 86,500 deferred applications for 
service. On December 31, 1921, this number had been reduced to 
59,700. The former Commission and the present one have made 
this subject a matter of constant attention, and a good part of the 
time of the inspecting force is employed in investigating com- 
plaints of non-service and endeavoring to arrange for needed 
service. The reasons for these conditions were all reported to the 
Legislature and it seems unnecessary to repeat them here. The 
company has made due effort to correct these conditions and it is 
believed that by the end of 1922 it will have succeeded in doing so. 
A recent authorization by the Commission (November 10, 1921) of 
the issuance of $50,000,000 in bonds by the New York Telephone 
Company will be largely devoted to this purpose. Although it has 
been unable to keep up with all demands for service, the record of 
installations made by the company has been as follows: 1919- 
177,000 ; 1920 - 118,000 ; 1921 - 176,000 ; and it is estimated that 
there will be in 1922 - 192,000. 

Among the subjects that appear to be sources of complaint to 
the Commission are the claims that charges are made for wrong 
calls, that registering devices should be installed to enable users 
to know the record of calls made, and that to save users from being 
charged for wrong calls and limit the payment made by them to 
the actual service they get, slot machines or coin boxes be installed 
in private houses and business houses in New York City. 

AH of these questions have been submitted to and been considered 
by former Commissions in this State. The decisions have been 
uniformly against the complainants or the necessity of making 
changes in the present system. 

The Commission feels, however, that it would be well to give all 
these questions a fresh and independent investigation, and this it 
proposes to do in the general case No. 377 already referred to in 
this report. 

It should be understood that slot machines or coin boxes are in 
use in New York City to the number of 36,000 in public places, and 
there are 6000 employed in what is known as semi-public service, in 
clubs maintaining regular quarters, fraternal organizations, educa- 
tional institutions, hospitals, waiting rooms of physicians and den- 
tists, and certain types of boarding houses and apartment houses. 

The City of Rochester, through its Mayor, Hiram H. Edgerton, 
the City of Canandaigua, and certain villages made complaint 
against the rates of the Rochester Telephone Corporation, which 
took over the business of the New York Telephone Company and 
of the Rochester Telephone Company in the city of Rochester and 
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certain adjacent territory. The Commission, by a temporary order, 
reduced the rates for business subscribers in the city of Rochester. 

These cases involve the question of rates, and also in the city of 
Rochester the question of metered or flat rates for business tele- 
phones. The Commission, at the request of the City of Rochester 
and of the Rochester Telephone Corporation, has granted them a 
reasonable time to prepare for the presentation of the issues to 
the Commission. 

The City of Jamestown and the Jamestown Chamber of Com- 
merce have complained [case No. 125] against the rates of the 
Jamestown Telephone Corporation, and are now preparing their 
case for submission to the Commission. 

The Orange County Telephone Company filed increased rates 
effective June 1, 1921, which this Commission suspended, reverting 
the company to its previous rates until its claim to higher rates 
could be tested in a rate proceeding. This has been started [case 
No. 66], but as no inventory and appraisal of the company's prop- 
erty had ever been made, time has been given the company in which 
to do this. 

Since this Commission came into office a number of complaints 
against the service and rates of other and smaller telephone com- 
panies have been made, but these have been in all instances adjusted 
through the good offices of the Commission. 

GAS COMPANIES 

The great advance in the prices of commodities used in the 
manufacture of gas, and the general .increases in wages and sup- 
plies of all kinds, during the years 1918-1920, produced a serious 
situation in the gas industry. The previous Second District Com- 
mission stated in its last annual report [1920] that these condi- 
tions had ** called for prompt recognition [by it] in the readjust- 
ment of rates * \ It was not until last summer that there was any 
material relaxation in the prices of gas oil, which represents so 
considerable an item in the manufacture of gas. During the year 
1921 advances in rates were granted in some cases to companies 
outside New York City. It must be said that in some instances 
where existing rates did not appear adequate the difficulty was 
due to the obsolete character of the plants. This presents a situa- 
tion of great complexity, for refusal to grant an adequate rate 
might carry with it a suspension of service in certain communities. 
A way must be found to save a. community from a tax in the form 
of rates, due to archaic and ineffective methods. An era of lower 
prices and easier financing will offer the best opportunities for 
such readjustments. 

Of major importance is the situation in the City of New York. 
Since 1906 the rate charged under the statute has been eighty cents 
except as to a few companies, and in 1916 these had been brought 
under the eighty-cent rate, except those operating in some outlying 
sections. The economic revolution due to the war had produced 
price levels for labor and supplies theretofore unheard of. The 
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New York City gas companies sought relief principally in the 
Federal courts from what they maintained was a confiscatory rate. 
The result of this litigation was that the rate of eighty cents was, 
as to certain companies, declared confiscatory, and the companies 
were permitted to file new schedules. This litigation is still pend- 
ing before the Supreme Court of the United States. In the mean- 
time new rates have been and are still being filed. In some cases 
these new rates were as high as $1.50 per M cubic feet. When the 
price of gas oil receded last summer the Consolidated Gas Company 
and the Brooklyn Union Gas Company voluntarily reduced their 
prices to $1.25 per M cubic feet, and with a few exceptions $1.25 
and $1.20 per M cubic feet are now the prevailing rates. 

The Commission, appreciating that there should be a thorough 
investigation into the gas question affecting this great community, 
on its own motion started a proceeding on June 8, 1921, for the 
purpose of acquiring needed information concerning the affairs 
of the following mentioned companies operating within the Greater 
New York: 

Consolidated Gas Company of New York 

The Astoria Light, Heat and Power Company 

New Amsterdam Gas Company 

Central Union Gas Company 

The Standard Gas Light Company of the City of New York 

The New York Mutual Gas Light Company 

Northern Union Gas Company 

New York and Queens Gas Company 

The Brooklyn Union Gas Company 

The Newtown Gas Company 

The Flatbush Gas Company 

The Woodhaven Gas Light Company 

The Jamaica Gas Light Company 

Richmond Hill and Queens County Gas Light Company 

Kings County Lighting Company 

Brooklyn Borough Gas Company 

New York and Richmond Gas Company 

Queens Borough Gas and Electric Company 

The Bronx Gas and Electric Company 

Westchester Lighting Company. 

It is proposed to engage in a regular rate case with respect to 
each of these companies and this is now being done with — 

The New York and Queens Gas Company 

The Bronx Gas and Electric Company 

The Queens Borough Gas and Electric Company. 
All these companies had filed increased rates, which were suspended 
by the Commission, during which suspension the previous rates 
remain in force. The Commission, also on its own motion, reduced 
the rate of the Brooklyn Borough Gas Company and a rate pro- 
ceeding is being progressed. 

The Westchester Lighting Company is also before the Comiriis* 
sion in a rate case. 
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The Commission is fully aware of the difficulty in the way of 
an early adjustment of the average rate case, but this is not the 
principal drawback. In all these cases the City of New York has 
appeared as a complainant and in some of them there are civic 
bodies and individuals as complainants. The companies present 
their claims supported by elaborate data prepared by competent 
and long experienced experts. The question is what kind of a 
case will be presented against them. Civic bodies and individuals 
have neither the time nor the means, as a rule, to furnish any 
material evidence. The City of New York appears to have all the 
necessary desire to submit a complete case, but can not do so unless 
it have access to the books and plants of the companies in order 
to make a reliable inventory and appraisal. The gas companies 
have thus far refused permission to the City to inspect their plants 
and books, on the ground that the City has no such right under the 
law. The Commission possesses the power to examine the plants 
and books of the companies, and this right of the Commission the 
companies have recognized in the past and at the present time fully 
recognize and respect. The proper fixation of rates depends more 
upon the inventory and appraisal than upon any other element. 
The State, acting through the Public Service Commission, should 
not depend upon a party to these cases to furnish the required 
data. It should do so itself. In one case, now before the Commis- 
sion it is doing this. Disregarding for the time being the necessities 
of the particular cases the Commission is now hearing, the fact is 
that what is required is an inventory and appraisal of the properties 
of all these companies, in order that proper rates may be estab- 
lished. There has already been acquired at considerable expense 
to the State a large amount of data that could be availed of in the 
preparation of an inventory and appraisal of the gas companies in 
the Greater New York. 

We are strongly of the opinion that adequate funds should be 
furnished by the Legislature for the work suggested, in order to 
accomplish the fixation of rates that will have in them the essential 
qualifications of reliability, justice and permanency. 

There also exists a striking anomaly in the matter of the stand- 
ards of the quality of gas to be furnished consumers in the State 
of New York. The former Second District Commission in 1916 
established a standard for the State outside of the Greater New 
York, this being the territory over which it had jurisdiction, of 
585 British Thermal Units. The Legislature in 1906 established 
for the City of New York a standard of 22 candle power. In the 
case of the Brooklyn Borough Gas Company, the former First 
District Commission permitted the company to go upon a British 
Thermal Unit standard of 525. Two other companies, the Kings 
County Lighting Company and the New York and Richmond Gas 
Company, have been, without special authority, furnishing British 
Thermal Unit gas vaiying from 531 to 568. Believing that the 
dissimilarity between the legislative standard for New York City 
and the standard fixed by a former Commission for the remainder 
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of the State should be thoroughly investigated, this Commission, 
on its own motion, started a proceeding for the purpose of deter- 
mining the proper standard to be prescribed for the purity, illumi- 
nating power and heating power of gas hereafter to be manufac- 
tured, distributed or sold. In the case of the Kings County Light- 
ing Company, the Commission, after a complaint from a civic body, 
started a proceeding on its own motion, inquiring into the practice 
of the Company in deviating from the statutory standard of 22 
candle power. A number of hearings have been had in this case 
and a great deal of important testimony on the subject of gas 
standards has been secured. The Commission has also been asked 
by representatives of civic bodies to undertake the establishment 
of a British Thermal Unit standard for the City of New York. 
The progress that has thus far been made in the matter justifies 
us in saying that a relatively early decision can be made in respect 
to the question. 

Since the general increase in gas rates there has been a great 
deal of complaint on the part of manufacturers who use gas in large 
quantities against the increased cost of this commodity. They 
hold that it has necessarily helped to make an advance in the cost 
of their products to the consumer and in some cases it has been 
represented to the Commission that unless some relief could be 
obtained important industries might have to leave the City of 
New York for locations where they could do business at a lower 
operating cost. 

The Commission, also on its own motion, has made this propo- 
sition a regular case and has brought about a series of con- 
ferences between the representatives of industrial interests and the 
gas companies, with a view to eliminating, if possible, through 
these conferences many questions which would otherwise have to 
be considered at regular hearings. Great progress has been made 
in this direction, and the Commission will be ready at an early 
day to have public hearings on the subject, with a view to 
determining the advisability of a sliding scale of prices to be 
charged for gas, which will enable the manufacturers to avoid 
what they believe to be a considerable burden of expense, and in 
this way relieve the community of the added cost that must be 
represented in the goods used by it. The Commission has all 
along had in mind and has so advised the industrial interests that 
any changes in rates that might be made must not be effected in 
such a way as to cause any added burden to the average household 
consumers. 

NATURAL GAS 
There is an increasing shortage in the supply of natural gas 
and in many cases these utilities have been unable to accommodat? 
new consumers or even adequately to supply old consumers. The 
supply of the city of Buffalo alone is over four billion feet less 
than in 1917, and the Commission has been compelled to direct 
a mixture of manufactured gas to augment the supply. 
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ELECTRIC LIGHT AND POWER COMPANIES 

The matter of rates for electricity has not of itself presented 
as difficult a problem as has that for gas rates. In New York 
City a coal surcharge has been applicable, and on account of the 
intricacies involved in its application it was not readily under- 
stood by the general consumers. This has led to numerous com- 
plaints. Litigation involving the validity of the surcharge has 
been brought in New York City and carried through the courts to 
a decision by the Court of Appeals sustaining the vacation of a 
temporary injunction restraining its application secured by the 
City of New York. 

The indications of the past year are all in the direction of a 
rapid extension of the service of power by electrically operated 
plants. Large sums are being spent on this work as shown in the 
application for the authorization of bonds and other forms of 
securities. 

STREET CAR COMPANIES 

One of the serious problems in connection with the operation 
of the electric railroads has been the item of platform expense. 
With wages in many instances remaining at the high level pre- 
vailing last year, with a decreased patronage and a demand for 
the continuance of service built up on former patronage, the 
corporations in most cases have employed their best efforts to 
reduce the cost per car-mile of operation. Most of the factors 
controlling this cost are fixed quantities or are controlled in such 
a manner as to render the problem difficult. One of the results 
has been strikes or threatened strikes in those localities where 
wage reductions have been made or suggested. One of the notable 
examples has been that of the United Traction Company, operat- 
ing in the cities of Albany, Rensselaer and Troy, where, following 
a decision of the Commission respecting the rates applicable in 
these cities, based largely on franchise restrictions, a general 
reduction of wages was ordered, followed in turn by a complete 
cessation of operation. On order of this Commission, service was 
resumed, but from the latter part of January until the middle of 
summer the territories served were without adequate transporta- 
tion facilities, and it was not until November that the strike was 
officially declared off. 

ONE-MAN CARS 

The operation of one-man cars has followed directly in the wake 
of such disturbances, and in some cases has preceded them. Such 
operation has carried with it the necessity for action on the part 
of the Commission respecting the reasonableness and safety 
thereof. On complaint, investigations have been conducted in 
three cities, viz.: Troy, Amsterdam and Syracuse, resulting in 
recommendations in the ease of the two first named respecting the 
equipment of the cars to make operation safe and convenient. 
The one-man car is slower than the former types in respect to 
loading and unloading except in certain specially developed cars. 
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In some cities the first one-man cars were largely the old types 
with the rear doors bolted, but the experience with them has 
resulted in the development of features which, make these cars 
much safer and almost as convenient as the older types. It has 
been the aim of the Engineering Diyision of the Commission to 
keep constantly up with the progress of the art and to see to it 
that wherever possible improvements were recommended which 
would inure to the benefit of the public, not only in safety but 
also in convenience and frequency of service. One-man ears are now 
operated in the following cities: Albany, Amsterdam, Auburn, 
Batavia, Binghamton, Buffalo, Elmira, Fulton, Geneva, Glens 
Falls, Gloversville, Ilornell, Ithaca, Johiistown, Lockport, Mount 
Vernon, Newburgh, New Rochelle, Oneida, Oneonta, Oswego, 
Plattsburgh, Poughkeepsie, Rensselaer, Rome, Salamanca, Sara- 
toga Springs, Syracuse, Troy, Utica, Watervliet and White Plains. 

GRADE CROSSINGS 

During the war the projects under way in the elimination of 
grade crossings of railroads were to a large extent either 
temporarily suspended or materially slowed up in execution. 
During the past six months there has been a decided increase in 
the work of this character, which will be followed by more during 
the coming year unless there is a distinct change in the financisS 
condition of the railroads from that which is anticipated. The 
funds available on the part of the State have been completel)' 
pledged on account of orders already in existence. Therefore, an 
additional appropriation is necessary if the State is to participate 
in the work. No argument respecting the desirability of elimina- 
tions seems necessary. An appropriation of not less than $100,000 
should be made available. 

The following tables have been prepared to show the state of 
the fund and the work accomplished. 

The following is a financial statement of the condition of the 
funds appropriated by the Legislature for the elimination of 
grade crossings: 

Total amount appropriated to 1921 $3,384,606.92 

Amount lapsed 2,945.86 

$3,391,661.06 
Total amoiMit paid by the State Treasurer to December 1, 1921. as the State's 
proportion of cost 2,856,333.47 

Balance for future work and completion of that already authorised $535.327. 59 

Amount segregated and set apart for work ordered 261 , 104 . 28 

Balance not specifically segregated or set apart tor work ordered 274,223.31 

Estimated amount necessary to complete work already ordered, in addition to the 

amount previously segregated * 253,500.00 

$20,723.31 

1 This amount does not include the cost of eliminating the Buffalo Street grade crossing of the 
Erie railroad in the city of Jamestown [case No. 4887] or that of completing the elimination of 
the Main street and Institute street grade crossing of the Erie railroad in the city of Jamestown 
(case No. 1519]. both of which projects have been indefinitely postponed. 

The following table indicates the grade crossings eliminated dur- 
ing the past year. Four hundred nineteen grade crossings have 
been eliminated within the State up to the present time. ^^ ^ 
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Case No. 


Railroad 


Municipality 


County 


Number 


254 


N. Y.C 

D. L. AW 


City of Mount Vernon 


Westch«rter.. . 

CortUnd 

Jefferson 

Monroe 

Onondaga 

Erie . 




G.C.539 


Town of Cortlandville 




4065 


N. Y. C 

N.Y.C.&B.R.&P.... 
D. L. AW 


City of Watertown 




5005 


City of Rochester 




6755 


Town of Fabius 




5081 


Erie 


City of Tonawanda 




6326 


Erie 


Town of Hinsdale . . 


Cattaraugus. . 
Herkimer 




7531 


N. Y. C 


Town of Herkimer 











The following table indicates the crossings changed or altered 
during the past year under section 91 of the Railroad Law : 

Case No. Railroad Municipality Nature of Change 

5*J5 5* ^ ^ Town of Duanesburgh Overgrade crossing reconstructed. 

5001 B. R. & P Town of Great Valley Grade crossing dmnged in loca- 
tion. 

2JJ5 ?• tT* ^ Town of Saugerties Overgrade crossing eliminated. 

ggj» L. y Town of Victor Overgrade crossing reconstructed. 

7724 L. I Town of Southampton Overgrade crossing strengthened. 

7808 L. I Town of Easthampton. . . . Overgrade crossing strengthened. 

81' 1 Penna Town of Wales Grade crossing changed in loca- 
tion. 

There are at present thirteen projects under construction or for 
which contracts have been let, involving the elimination of seven- 
teen additional grade crossings, the substitution of an overhead 
crossing for a dangerous undergrade crossing, and the reconstruc- 
tion of two additional undergrade crossings. 

One of the outstanding phases of the reports received by the 
Commission of accidents on railroads is the very large number of 
accidents at highway grade crossings. Despite the eliminations 
already accomplished and the activities of the Commission and the 
corporations in providing protection at those crossings where 
conditions warranted it, the number has been increasing rapidly. 
The large number of bus lines which have sprung up throughout 
the State has increased to a very great extent the hazard now 
existing, for there are few which do not cross one or more rail- 
roads in traversing their routes. This is a problem which has 
reached the acute stage, but for which no immediate remedy 
appears in sight. To attempt to protect every one of the 8000 
highway grade crossings within the State either by gates or flag- 
men would involve an expenditure which would be impossible of 
accomplishment by the corporations, and to substitute automatic 
devices in lieu of the gates or flagmen would produce a heavy 
burden. But in any event, gates, flagmen and automatic devices 
are frequently insufficient, for the records of the Commission show 
clearly that there are many accidents in which the warning of all 
three have been disregarded by the travelers on the highway. 
The extension of improved roads and the increased Use of auto- 
mobiles, especially in the rural communities, have brought with 
them an increase in the number of accidents. 

It is difficult to suggest any solution of the problem of the 
highway grade crossing. The acuteness thereof is not susceptible 
of much, if any, mitigation by the remedies which appear to be 
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available. Only complete elimination may be said to be a panacea, 
but this is imploring the aid of the impossible. 

During the year an intensive campaign has been carried on to 
bring about the full compliance with the statute respecting the 
installation of approach warning signs. Misunderstanding on the 
part of local authorities on whom the duty of installing these signs 
falls has resulted in serious delay in their erection. Likewise, 
delay on the part of the corporations in furnishing the signs has 
prevented local authorities from performing their portion of the 
necessary work. There are but few crossings on which these signs 
have not been installed. That they furnish an additional factor 
of safety seems without question, but it has been observed that 
residents in some of the communities in which they have been 
erected have failed to recognize the humanitarian function which 
these signs serve, and have apparently maliciously destroyed them. 

LOCOMOTIVE BOILER INSPECTION 
One of the functions of the Commission which has outlived its 
usefulness is that statutory duty involved in the requirements of 
sections 72 and 73 of the Railroad Law respecting the inspection 
of locomotive boilers. When this portion of the statute was 
enacted it was a pioneer, and served a very useful purpose in 
bringing the standard of boiler maintenance and construction up 
to the high degree now existing. The Interstate Commerce Com- 
mission, however, through the powers conferred upon it by the 
Congress, has prescribed rules and regulations of a precisely 
similar nature to those which have been compiled by the prede- 
cessors of this Commission. Therefore, a very large part of the 
work being done under the provisions of these sections is in fact 
a duplication. It entails added duties on the corporations and 
apparently no useful purpose is served. There are a number of 
industrial locomotives under the jurisdiction of this Commission 
which are not under that of the Interstate Commerce Commission, 
and hence it seems highly desirable that such inspection shall be 
continued in respect thereto. The statute should be amended to 
make it possible for the Commission to relieve those corporations 
which are now performing the work required by the Interstate 
Commerce Commission. 

In addition, some relief should be afforded the Commission in 
connection with the retention of the certificates and specification 
cards filed in compliance with this statute. None have been 
destroyed since the original enactment of the legislation, but 
many of the boilers for which the certificates and specifications 
were originally filed have been destroyed. There is no good 
resulting from retaining these documents, and provision should 
be made whereby certificates over three years in age may be 
destroyed. In respect to specifications, the provision should be 
that they may be destroyed on destruction of the boiler, or its 
complete rehabilitation, at which time a new certificate may be 
required. To accomplish these modifications legislation is 
necessary. 
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ACCOUNTING DIVISION 

The Accounting Division represents a combination of a poii;ion 
of the Bureau of Statistics and Accounts of the former First Dis- 
trict Commission with the Division of Statistics and Accounts and 
the Division of Capitalization of the former Second District Com- 
mission. It furnishes the Commission with technical assistance in 
the examination of financial statements submitted by corporations 
in proceedings relating to the determination of rates, etc., and is 
particularly concerned with the enforcement of the provisions of 
the Public Service Commission Law relative to the supervision of 
accounts and records kept by public utilities; the procurement, 
examination, and publication of annual and otheT( periodical 
reports as to the results of operation and their financial condition ; 
the verification of applications for and preparation of orders 
relative to the authorization of capital securities for purposes 
stated in sections 55, 69, 82, and 101 of the Act. 

Of the various reports, schedules, etc. which the Commission 
obtains from the supervised public utilities for the purpose of 
keeping itself informed concerning their operations and &iancial 
condition, the most comprehensive is the annual report which 
every company is required by law to file with the Commission. 
Like the tariff (rate) schedules, the annual reports of corporations 
have a public interest; but while the rate schedule is primarily of 
local interest, the annual report of a corporation is of general 
interest by reason of the extensive distribution of its capital 
securities. Provision has to be made for the dissemination of 
^such information and this is most economically accomplished 
through the publication of abstracts of the returns of all corpora- 
tions in the Commission's annual report. The examination and 
correction of the returns and the preparation of abstracts for 
publication require the constant attention of a considerable num- 
ber of employees. 

It hardly needs to be said that the form of report required to set 
forth the financial condition of a great railroad company is 
entirely different from that adapted to a small electric company 
or a village bus line. The variety of forms used by the Commis- 
sion is indicated in the following summary: 

Form Number 

Ckunfication of Corporations deuignation of pagea 

Steam railroad Large roads Form A 100 

Steam railroad Small roada Form 28 

Steam railroad Inactive proprietary No. 258 2 

Electric railroad Operating and lessor No. 206 58 

Steam and electric railroad Inchoate and dormant No. 207 8 

Stage coach No. 247 2 

Baggage and transfer No. 246 2 

Telephone Classes A and B No. 223 44 

Telephone Class C No. 224 8 

Electrical and manufactured gas. . Class AA Cities of 1,000.000 No R-115 76 

Electrical and manufactured gas. . Chiss A Revenues more than $26.000. . No. 182 68 

Electrical and manufactured gas. . Class B Revenues $10.000-$25,000. ... No. 188 20 

Electrical and manufactured gas. . Class C Revenues $3.000-$10,000 No. 190 6 

Electrical and manufactured gas. . Class D Revenues less than $3,000 No. 278 2 

Electrical and manufactured gas. . Inchoate and dormant No. 240 8 

Natural gas Classes A and B No. 192 .12 

Municipal electric No. 196 12 

Steam heating • No. 241 6 

For telegraph companies, express companies, and sleeping oar companies the Interstate Com- 
merce Commission forms are used. 
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The number of annual reports which public utility companies 
of the State are required to file with the Commission under the 
provisions of the Act is approximately 1050. A small number of 
corporations which operate more than one utility file more than 
one report and are thus counted twice; many of these being 
electric companies that operate a steam-heating department and in 
consequence become steam corporations according to the provi- 
sions of the Public Service Commission Law. Eliminating such 
duplications, there remain 1038 separate companies or organiza- 
tions under the jurisdiction of this Commission. 

Many of these concerns are small enterprises and do not employ 
bookkeepers. This is the case with a considerable number of the 
so called stage coach corporations, baggage companies, transfer 
companies, electrical corporations, etc. An electric plant operated 
in connection with a grist mill or a village bus line does not serve 
a large public and does not enjoy a sufficient revenue to permit it 
to pay for the bookkeeping that must be done to make a report of 
any particular value. This fact is recognized in the provision of 
the Act that defines telephone companies. 

Subdivision 17 of section 2 of the Public Service Commission 
Law excludes from the definition of telephone corporations under 
the jurisdiction of the Commission any company, partnership or 
person having property actually used in the public service within 
the State of a value not exceeding $10,000, or which does not 
operate the business of affording telephonic communication for 
profit. More than nine-tenths of the telephone companies exceed- 
ing 1000 in number listed by the State Tax Commission for the 
assessment of special franchises are thus excluded from the defi- 
nition of telephone corporations and are not subject to the juris- 
diction of the Public Service Commission. The majority of electric 
companies, bus lines, baggage and transfer companies that now file 
incomplete and defective reports to the Commission woidd be 
relieved of this obligation if a similar limitation were applied to 
those utilities. 

Pending a change in the statute the Commission has provided 
for the small gas corporations and electrical corporations a simpler 
form than that heretofore used. Even the six-page form heretofore 
prescribed for such of these companies as earn less than $10,000 a 
year from gas or electric operations has apparently been beyond 
the capacity of the managers of many of those concerns and the 
Commission has deemed it advisable to provide an extremely simple 
two-page form for such utilities earning less than $3000 a year. 
Approximately 75 persons and corporations fall in this new group 
(Class D). 

The gas and electric companies in the City of New York are so 
much larger than those elsewhere that a distinctive form of report 
is required in their case and the Commission has continued the use 
of the form prescribed by the former First District Commission, 
which is somewhat smaller than that prescribed for the large steam 
railroads. 
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The remaining forms used at present are substantially the same 
as those heretofore prescribed by the former Second District 
Commission. 

The annual reports are based upon accounting classifications, 
rules and definitions embodied iu the several uniform gfystems of 
accounts that have been prescribed by the two former commissions 
pursuant to law, for the several public utility industries. The 
routine office examination of these reports therefore represents 
a partial audit of the book accounts reflected therein but can not 
take the place of a field examination. Although the commissions 
have in the past repeatedly recommended the employment of 
accountants to make regular examinations of corporate books, no 
funds have been provided specifically for such purpose. Field 
examinations have therefore proceeded only as companies have 
filed applications for authority to issue securities. Examiners from 
the Accounting Division are thereupon assigned to make an audit 
of the books of the petitioner preparatory to the verification of 
the accounts more particularly involved in the application. The 
policy of the Second District Commission was to secure the re-classi- 
fication of all permanent accounts in accordance with the existing 
regulations and to substitute a revised and corrected balance sheet 
as the basis of its consideration of the application for new financ- 
ing. As a result of this policy a large majority of the public utility 
companies outside of New York City have had their bookkeeping 
methods thoroughly scrutinized. In the City of New York the 
books of most of the companies have been examined in connection 
with proceedings for the determination of reasonable rates. In a 
few cases old accounts have been re-classified in accordance with 
existing regulations, but many of these companies have done no 
new financing in the past fifteen or twenty years and have conse- 
quently continued to keep the old property accounts on the books. 

Comparative record for the past four years of receipts signed for 
examining annual reports filed with the Commission is as follows: 
1918-207; 1919-298; 1920-275; 1921-346. 

SECURITY AUTHORIZATIONS 

During the year public utility companies were authorized by the 
Commission or its predecessors to issue capital securities to the 
amount of $256,043,095, of which approximately 65 per cent were 
bonds, notes or other evidences of indebtedness as compared with 
about 35 per cent of capital stock. The proportion of stock is this 
year somewhat larger than in 1920, when it constituted only 13 per 
cent of the total authorizations, but it is still far too small to rep- 
resent a satisfactory financial situation. Corporation laws fre- 
quently prohibit the creation of indebtedness in an amount exceed- 
ing the capital stock and prudent investors ordinarily look askance 
at a bonded debt that is twice the amount of stock, whereas the 
bonds to be issued under 1921 authorizations stand to stock issues 
in the ratio of two to one. 

A tendency has appeared in recent years toward substituting for 
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the original idea of capital as forming security for the creditors 
of a corporation the idea of certificates entitling the holder to a 
share of profits and placing him under no substantial obligation 
toward creditors. This second idea found expression in statutes 
permitting the issue of stock without any nominal or par value, 
although until this year such statutes did not apply to public serv- 
ice corporations in this State. Chapter 694 which became a law 
May 11, 1921, removed the exception and there have been a few 
applications filed by public utility companies under the new laws, 
the principal one being that of the New York Steam Corporation, 
successor to the New York Steam Company. The new company 
began business with a bonded debt of $2,300,000 as compared with 
$5,722,500 mortgage bonds of the old company. The value of the 
capital stock (20,000 shares) will depend upon the appraisal now 
in progress, which is subject to the approval of the Commission. 

The only other change in the statutes relating to capitalization 
was the extension from five to ten years of the period which gas 
and electrical companies may cover in applications to the Commis- 
sion for authority to issue securities for the reimbursement of 
capital expenditures made out of the treasury. (Section 69.) 

The following summary shows the amount of securities authoir- 
ized by this Commission since April 25, 1921, and by each of its 
predecessors prior thereto in the year 1921 : 




Second District CommiBsion: 

T^flrAAH" , 


Janu 


aryl-A 
1 


prU i4, 19tl 


$1,000,000 

25,000 

2.380,279 

85.809 


$1,000,000 


Street railroads 


1 
19 

4 


■*$i;683;266 

145,200 


26,000 


Gas and electric corporations 

Telephone corpdrations 


3,472,479 
231,000 








Total 


25 
6 


$1,228,400 
300.000 


$3^500,079 
17,045,216 


$4,728,479 


First District Commission: 

Gas and electric (net) 


17,345,210 








Total to April 24, inclusive 


31 


$1^528.400 


$20,545,205 


$22,073,695 









Public Service Commission: 

Railroads 

Electric railroads , 

Auto bus corporations 

Gas and elecmc corporations . 

Tel^hone corporations 

Steaia corporations 



Totals 

Total lor year. . 



April tS-December 31, 19 tl 



$3,111,400 

20,000 

109,600 

40,049.200 

43.849.500 



72 
16 

1 



155 



$87,139,700 



$88,668,100 



$6,773,000 
116.000 

'84i589i266 

53.051,500 

2.300.000 



$146,829,700 



$167,374,995 



$9,884,400 

136.000 

109,600 

124,638,400 

96,001,000 

2,300.000 



$233,969,400 



$256,048,095 



Whereas the railroads accounted for the larger part of the 
financing brought before the former Commission of the Second Dis- 
trict in 1920, their authorizations in 1921 constituted only 3^ per 
cent of the entire amount of securities approved. More than one- 
half of the 1921 authorizations, in amount, was accounted for by 
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three companies, the New York Telephone Company $50,000,000 
6 per cent bonds and $38,692,000 of common stock. New York Edi- 
son Company $17,295,900 capital stock and $30,000,000 6^^ per 
cent bonds and The United Electric Light and Power Company 
$30,000,000 61^ per cent. The telephone company's issue of bonds 
was made for the purpose of defraying the cost of additions and 
betterments to its properties throughout the State from October 1, 
1921, its two-year construction program from that date calling for 
an estimated expenditure exceeding $80,000,000. The United Elec- 
tric Light and Power Company, which has nearly completed a new 
power house on the East River, New York City, undertook to dis- 
charge all of its obligations, including a first mortgage bond issue 
maturing in 1924. Its bonds were bought by the New York Edi- 
son Company through the sale of a new refunding issue of the same 
amount, at the same time that the United stock was transferred 
to the Edison Company by the Consolidated Gas Company, which 
controlled both of the electrical companies. 

A comparison of the number of capitalization applications fQed 
this year with the Commission and predecessor Commissions with 
earlier years shows the following: 

Number of 
T^ar applicationa 

1918 141 

1919 142 

1920 182 

1921 271 

Of the total applications filed in 1921, 190 were filed since this 
Commission was organized. This makes a total for a period of 
eight months larger than for any preceding single year in the his- 
tory of the Commission. At the end of December, 1921, there were 
fewer cases on hand than at the end of any month in the past three 
years. 

The status of the cases on hand is as follows : 

Cases in which no securities have been authorised 32 

Cases still open for further authorization or denial 23 

66 

Cases held open on the records of the Commission m which full authorization has 
been granted to the petitioners, but awaiting their compliance with the terms of 
orders 44 



List of securities authorized under section 55 of the Public Serv- 
ice Commission Law relative to railroads, street railroads and other 
common carriers : 



Case 
No. 


Name of corporation 


Nature of 
security 


Amount 
aUowed 


Date of 
order, 1921 


7981 


Buffalo, Rochester and Pittsburgh Railway 
Co. . 


Notes 

Recvr's ctfs.. 

Bonds 

Recvr's ctfs. . 

Stock 

/ Bonds 

1 Stock 


$1,000,000 
26,000 

2.000,000 

6,000 

0.600 

110.000 

20,000 


Jan. 4 


8018 


Homell Traction Co 


March 1 


8212 
8214 


Rensselaer and Saratoga Railroad Co \ 

Delaware and Hudson Co j 


April 26 


8193 
32 

100 


Penn Yan & Lake Shore Railway Co 

Port Chester and White Plains Bus Line. Inc. 

Depew and Lancaster Railway corp 


May 11 
June 1 

} June 21 
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Case 

No. 



Name of corporation 



Nature of 
security 



Amount 
allowed 



Date of 
order. 1921 



137 
112 

287 
344 
286 
298 



7707 
5492 

1674 

6767 



Buffalo, Rochester and Pittsburgh. Ry. Co. 
Woodlawn Improvement Assn. Transporta- 
tion Corp 

Olean, Bradford and Salamanca Ry. Co . . . 
Olean. Bradford and Salamanca Ry . Co . . . 

Boston and Maine Railroad 

Marcellus and Otisoo Co., Inc 



Bonds.. 

Stock.. 
Stock. . 
Bonds.. 
Bonds. 
Stock.. 



Authoritationa canceled 

International Railway Co Stock 

Auburn and Syracuse Electric Railroad Co.. 

Babylon Railroad Co 

New York Central Raih-oad Co 

New York Central and Hudson River R. R. 
Co 



Notes.. 
/ Bonds. 
\ Stock. . 

Stock.. 

Bonds. 



$1,500,000 

100.000 
3.046,000 

224,000 

3.049,000 

65,000 



$792,500 

500 

258,500 

10,000 

24,741.100 

4,425,000 



June 28 

August 4 
Augtist 15 
Oct. 27 
August 23 
Nov. 23 



March 8 
August 4 

August 18 

August 18 



Oct. 



13 



List of securities authorized under section 69 of the Public Serv- 
ice Commission Law relative to electrical corporations and gas 
corporations : 

Firet Dittrict Commiasion {Jantiary 1 — AprU 24* 1921) 



7663 
7882 
7117 

7626 

7913 

7926 

7606 

7495 
7604 
8081 
8002 
8099 
6988 
7669 

8085 
6007 
6064 
8067 
8168 
8152 



8180 
8208 
8071 
8092 

74 

8075 
8100 
8061 
8069 

82 



Case 

No. 


Name of corporation 


Nature of 
security 


Amount 
aUowed 


Date of 
order, 1921 


2566 


Brooklyn Borough Gas Co 


/Stock 

\Bonds 

Bonds 

Bonds 

Bonds 

Bonds. 

Bonds 

Bonds 

Bonds 


$300,000 

300,000 

15.000.000 

*(1. 162.000) 

750.000 

212,700 

t(1.956.000) 

162.516 

650,000 


} Jan. 11 
March 30' 


"2450 


Consolidated Gas Co 


* 2559 


Bongs County Lighting Co 


April 11 
April 22 
April 23 
April 23 


, 2603 


Brooklyn EdisonlDompansr, Inc 


2189 


New Vork and Richmond'Cjras Co 


2595 


New York and Richmond Gas Co 


2596 


New York and Richmond Gas Co 


April 23 


2365 


Brooklyn Union Gas Co 


April 25 



Second Diatrid Commiasion (.January 1 —- April 24, 



Niagara Electric Service Corp. 

Depew and Lancaster Lt.. Pr. and Con. Co. 

Rome Gas, Electric Light and Power Co . . . 

Malone Light and Power Co 

Northern New York Utilities, Inc 

Iroquois Utilities, Inc 

Western New York Utilities Co.. Inc 

Fillmore Electric Co., Inc 

Niagara Falls Power Co 

Smyrna Electric Light Co.. Inc 

Delancey Electric Light Co. , Inc 

Cohoes rower and Light Corp 



Long Island Lighting Co 

Pam Smith's Electric Lt. and Pr. and R. R, 

Co 

Marion Power Co 



I Niagara, Lockport and Ontario Power Co. 

Rossie Electric and Manufacturing Co 

Northern Cayuga Light and Power Corp. . . 
Carmel Light and Power Co.. Inc 



Stock.. 

Stock.. 

Bonds. . 

Notes.. 

Stock.. 
.Stock.. 

Bonds. . 

Stock.. 

Bonds. . 
/ Bonds. . 
I Stock.. 

Stock.. 

Stock. . 

Stock.. 

Stock.. 

Bonds. . 

Stock. . 

Bonds. . 

Bonds. . 
/ Bonds. , 
\ Notes. . 

Stock. . 

Stock.. 

Stock.. 



1921) 

$190,700 

7.300 

92.000 

80.000 

58.000 

23.200 

16.000 

21.100 

148.500 

375.500 

14.800 

75.000 

515.400 

6,000 

2.900 

725,000 

170.000 

100,000 
20,000 
175,000 
657,279 
41,500 
25.000 
13,500 



Jan. 6 

Jan. 6 

Jan. 11 

Jan. 13 

April 28 

Aug. 4 



Jan. 


13 


Jan. 


13 


Jan. 


25 


Feb. 
Feb. 


3 
3 



March 3 

March 8 

March 8 

March 10 

March 10 

March 22 

March 24 

March 31 

April 14 

April 21 



Public Service Commission (April 

Orange County Public Service Corp 

Long Island Lighting Co 

Ellenville Electric Co 

Sodus Gas and Electric Light Co 



Rochester Gas and Electric Corp 

Ledyard Luhting Co., Inc 

Brier Hill Electric Lt. and Pr. Co.. Inc. 
Adirondack Power and Light Corp . . . . , 
Empire Gas and Electric Co 

Niagara Falls Power Co 



25— ^ December 31, 

Bonds 

Bonds 

Stock 

Bonds 

Bonds 

Stock 

Stock 

Stock 

Stock 

Bonds 

Bonds 

Stock 



1921) 

$175. 

260. 

30. 

300, 

7.000, 

500, 

23, 

10, 

600, 

150, 

6.000, 

6.084, 



000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 



May 4 

May 4 

May 11 

May 19 

19 



I May 



May 25 

June 1 



June 
June 
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Case 

No. 



Name of corporation 



Nature of 
security 



Amount 
allowed 



Date of 
order. 1921 



7796 
8168 



104 
124 



7797 



120 
7543 



169 
7616 



16 
142 



118 

116 



194 
164 



200 

86 



198 
7688 

133 
170 

7940 
201 
233 

7670 
197 

196 
308 
800 

7918 
141 
142 
362 
369 

6902 
- 281 

282 
7797 

192 

410 
6110 
6606 
6927 
7404 

401 
8069 

141 

413 

143 

196 

428 

2669 

6870 

6871 

6872 

6946 

8004 

169 

164 



418 

429 

433 

8061 



Orance and Rockland Electric Co 

Bincnamton Light, Heat and Power Co. . . . 

Adirondack Power and Light Corp 

Northern New York Utilities, Inc 

Northern New York Utilities, Inc 



Roxbury Light and Power Co., Inc 

Wallldll Valley Electric Lt. and Plr. Co. 

Fulton County Gas and Electric Co . . . 
Adirondack Power and Light Corp 



Upper Hudson Electric and Railroad Co. . . 
Qenesee Light and Power Co 

Rockland Light and Power Co 

Madison Power Co., Inc 



Liberty Light and Power Co 

Queens Borough Qas and Electric Co . 

Empire Gas and Electric Co 

Wynantskill Hydro-Electric Co 

Lockport Light, Heat and Power Co. . 

I Niagara Gas Corp 

Millerton Electric Light Co 

Nassau and Suffolk Lighting Co, 



Niagara and Erie Power Co 

Niagara, Lockport and Ontario Power Co . . 
Broadalbin Electric Light and Power Co . . . 
Depew and Lancaster Lt., Pr. and Con. Co. . 

Cambria Power Co., Inc 

Paul Smith's Elec. Lt. and Pr. and R. R. Co 
FiUmore Electric Co., Inc 

Kingston Gas and Electric Co 

Sjrracuse Lighting Co 

Distributors Electric Co., Inc 

Corning Light and Power Corp 

Genesee Valley Power Co. 



Genesee Light and Power Co 

Silver Cre^ Electric Co 

Depew and Lancaster Lt., Pr. and Con. Co. 

Long Island Lighting Co 

New York Edison Co 



United Electric Co 

Northern New York Utilities, Inc. 

Hamden Electric Light Co 

Utioa Gas and Electric Co 



Iroquois Natural Gas Co. 



Citisens Railroad^Light and Power Co. 
Half moon Light, Heat and Power Co . . . 
Genesee Valley Power Co., Inc 

Empire Gas and Electric Co 



Republic Light, Heat and Power Co., Inc. 

Kingston Gas and Electric Co 

Niagara Gas Corp 

Kings County Lighting Co 



United Hudson Electric Corp . 



Wappingers Electric Corp 

Milling and Lighting Co 

Queens Borough Gas and Electric Co . 
Syracuse Suburban Gas Co 



Clymer Power Corp 

Niagara, Lockport and Ontario Power Co.. 
Niagara, Lockport and Ontario Power Co. 
Adirondack Power and Light Corp 



Stock.. 
/Stock.. 
\ Notes. . 

Bonds. . 
^ Bonds. , 

Stock.. 

Bonds. . 
\ Stock.. 

Bonds.. 
/ Bonds. . 
\ Stock.. 

Bonds. . 
/Stock.. 
\ Notes. . 

Bonds. . 
/ Bonds. . 
\ Stock.. 

Bonds. , 
/ Bonds. . 
\ Stock.. 

Stock. . 

Stock.. 

Bonds. . 

Bonds. . 

Stock.. 

Stock.. 

Stock., 
f Bonds. , 
\ Bonds. , 

Stock.. 

Bonds. . 

Stock. . 

Stock.. 

Stock.. 

Stock.. 
/ Bonds. 
\ Stock.. 

Bonds. . 

Stock.. 

Stock.. 

Bonds. . 

Stock.. 

Stock.. 

Bonds. . 

Stock.. 

Bonds. , 
/ Bonds. , 
1 Stock.. 

Bonds. . 

Stock.. 

Stock.. 

Notes. . 



Stock. 



Bonds. , 

Stock.. 

Stock.. 
/ Bonds. 
\ Stock.. 

Stock. . 

Bonds. . 

Stock.. 

Bonds. . 

Stock.. 



Stock.. 

Bonds. . 

Stock.. 
[Stock.. 
I Bonds. 

Stock.. 

Bonds. , 

Bonds. , 

Stock.. 



$97,400 

80,000 

93.800 

1.000.000 

760,000 

600,000 

460.000 

300.000 

20.000 

67,000 

34.000 

2.680.000 

664,700 

260,000 

279.600 

40,000 

70,600 

600.000 

60,000 

86.000 

100.000 

2.229.000 

160.000 

4.600 

116,000 

3.000.000 

7,000 

64,000 

64,000 

600.000 

426,000 

31,400 

268,600 

31.000 

300,000 

100,000 

20,000 

230,000 

1,000.000 

20,000 

36,000 

42.000 

7,800 

64.600 

8,300 

6,700 

30,000,000 

17,296.900 

30.000.000 

123,600 

2.800 

1.600.000 

1.662.800 

176.000 

41.300 

600 

108.000 

60.000 

28,300 

70,000 

264.100 

1,147.000 

740.000 

160.000 

38.200 

2.634.000 

14.000 

40.000 

2.000 

42.000 

279.000 

600.000 



June 
June 
Aug. 



Nov. 
July 
Aug. 
July 

July 

July 

July 

July 

July 

Aug. 

Aug. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 

Sept. 



Oct. 

Oct. 
Oct. 
Nov. 
Nov. 
Nov. 



Dec. 

Dec. 
Dec. 
Deo. 

Dec. 

Dec. 
Dec. 
Dec. 
Deo. 



Dec. 

Dec. 
Dec. 
Dec. 
Deo. 



16 
16 
26 



June 28 
June 



17 
6 

11 
6 

14 

14 

21 



28 

4 



4 
11 
11 
11 
26 

1 



Sept. 1 

Sept. 8 

Nov. 3 

Sept. 16 

Sept. 16 

Sept. 23 

Sept. 23 

Sept. 23 

Oct. 13 



13 

19 
19 
8 
10 
10 



Nov. 23 

Nov. 23 

Nov. 23 

Nov. 23 

Nov. 23 

Nov. 23 

Nov. 30 

Nov. 30 

Nov. 30 



7 
7 
7 

7 

14 
14 
14 
22 



Dec. 22 

Dec. 22 

Deo. 22 

Dec 22 



22 
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Case 

No. 



Name of oorp<n«tion 



Nature of 
■eourity 



Amount 
allowed 



Date of 
order. 1921 



683S 
2484 
6870 
6871 
6872 
6946 

7463 



7269 



1626 
5453 



3498 
164 



AuthoriuUiont Caneded 
Bonds., 



Mohawk Hydro-Eleotrie Co 

Mohawk Hydro-Electrio Co 

Upper Hudson Eleotrie and Railroad Co. . . 

United Edison Elaotrio Corp 

American Qas Co 

Central Hudson Qas and Elee. Co 

Thaddeus R. Real and S. P. Curtis 



Niagara, Lookport and Ontario Power Co. 

Schenectady Illuminating Co 

Niagara and Erie Power Co. and Niagara, 

Lockport and Ontario Power Co 

Casadutta Generating Co 

Buffalo General Electrie Co 

Newburgh, Light, Heat and Power Co. . . 

Syracuse Suburban Qas Co 

Queens Borough Gas and Electric Co 



[Stock. 
Bonds.. 
Bonds. . 

Bonds., 

7 Bonds. , 

\ Notes.. 
Stock.. 

Notes.. 
Bonds. , 
Bonds. 
Stock.. 
Stock.. 
Stock.. 



$9,000 

1.900 

14,000 

41,000 

93,000 

21.000 
17,600 
6,700 

322,000 
30,000 
10,000 

300,000 
39,700 

696.000 



Jan. 

Jan. 

July 



20 

20 
28 



July 28 



Aug. 
Aug. 



11 
25 



Sept. 15 

Nov. 17 

Nov. 17 

Nov. 17 

Deo. 22 

Dec. 22 



List of securities authorized under section 101 of the Public 
Service Commission Law relative to telephone corporations : 



Case 
No. 



Name ot corporation 



Nature of 
security 



Amount 
aUowed 



Date of 
order, 1921 



7661 
6876 

8011 

8181 
6716 

7701 

8195 
36 
199 

204 

7911 
246 
362 

7522 
398 

307 

78 

6312 

163 



WaMen Telephone Co 

Northwestern Tel^hone C<nrp. . . 

Northwestern Telephone Corp. . . 

Catskill Mountain Telephone Co . 
Waterville Telephone Co 

Rochester Telephone Corp 

Mountain Home Telephone Co. . 

Union Telephone Co., Inc 

Candor Telephone Co 



Seneca-Gorham Telephone Corp 

Marquis Telephone and Telegraph Co 

Red Hook Telephone Co 

New York Telephone Co 

Mountain Home Telei^one Co. 

Ashville and Panama Telephone and Tele- 
graph Co 

Glen Telephone Co 



New York Telephone Co 

Oswego County Independent Tel^hone Co. 
Thousand Islands Telephone Co 



Stock. 

Stock. 
/Bonds. 
\ Stock. 

Stock. 

Bonds. 
1 Bonds. 
\ Stock. 

Bonds. 

Bonds. 

Bonds. 

(Bonds. 
Stock. 
Stock. 
Stock. 
Stock. 
Bonds. 
Bonds. 

Stock. 
Stock. 
Stock. 
Bonds 
Stock. 



$13,400 

100,000 

85,800 

26,800 

5,000 

1,000 

642,800 

914,000 

54.800 

15,500 

200 

31,200 

5,000 

24.700 

12,000 

38.800 

.000,000 

300.000 



2.000 

100.000 

38,692,000 

6.000 

61,000 



50 



Mar. 3 
Mar. 10 

April 12 

April 12 
April 28 

June 1 

June 
Jime 
Aug. 

Aug. 

Deo. 
Sept. 
Nov. 
Nov. 
Nov. 

Dec. 
Dec. 
Dec. 
Dec. 
Dec. 



15 
21 
25 

25 

14 

8 

3 

10 

30 

7 

7 

14 

14 

22 



List of securities authorized under section 82 of the Public Serv- 
ice Commission Law relative to steam corporations : 



Case 

No. 




Nature of 

security 


Amount 
aUowed 


Date of 
order. 1921 


193 


New York Steam Corporation 


/Stoek 

\Bonds 


20,000 shares 
$2,700,000 


} Aug. 4 
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ENGINEERING DIVISION 

As now constituted this division embraces all engineering activi- 
ties of the Commission appertaining to public service corporations 
subject to its jurisdiction, including electrical, gas, steam railroad, 
electric railroad and steam corporations, or individuals or partner- 
ships owning or operating such. 

The organization constitutes a consolidation of the former divir 
sions of light, heat and power ; railroads ; and telephones and tele- 
graphs of the Public Service Commission for the Second District 
and the bureaus of gas and electricity of the Public Service Com- 
mission for the First District. Supervision is now delegated to a 
Chief Engineer, Mr. C. K. Vanneman, formerly Chief, Division of 
Railroads of the Second District Commission, and a Deputy Chief 
Engineer, Mr. R. H. Nexsen, formerly Electrical Engineer for the 
First District Commission. The personnel is composed of former 
employees of both commissions. 

An organization is maintained at the two principal oflSces of 
the Commission at Albany and New York, those at the latter point 
being under the direct supervision of the Deputy Chief Engi- 
neer. Two employees are maintained at Buffalo for economic and 
efficient handling of railroad matters, while individuals are sta- 
tioned at Buffalo, Rochester and Syracuse for the inspection of 
gas, the testing of gas meters, and telephone inspection. Laboratory 
facilities for testing gas and gas and electric meters are main- 
tained in Albany. In New York City facilities for testing electric 
meters and standards are also maintained. Laboratories formerly 
maintained for testing gas in New York City have been discon- 
tinued for economic reasons and particularly to avoid duplication 
of work performed by the Department of Water Supply, Gas and 
Electricity of the City of New York. 

A definite plan of organization and the appointment of a Chief 
Engineer was not completed xmtil the latter part of September, 
since which time the work of coordination and readjustment inci- 
dent to the consolidation has been in progress. The different meth- 
ods heretofore employed in the two former commissions have 
necessarily made this process slow, particularly since it was essen- 
tial that the vast volume of business presented to the Commission 
should be progressed with the minimum of interruption. All mat- 
ters requiring the attention of the Commission applying to corpo- 
rations or individuals operating in the counties of Westchester, 
New York, Kings, Queens, Richmond, The Bronx, Nassau and 
Suffolk receive attention in the New York office. All other busi- 
ness is handled at the principal office in Albany. 

One of the problems growing out of the consolidation has been 
the readjustment of existing orders respecting the various corpo- 
rations, particularly the gas and electric. In many instances the 
orders of the former First District were different from those of 
the Second District and it has been necessary to effect a unification 
thereof. Likewise, orders existing in one district did not exist in 
the other; and some were inapplicable in both districts* To briof 
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about the proper modifications has required considerable study. 
This work is well under way at this time, and will shortly be 
completed. 

Aside from the regular inspection work conducted by the Com- 
mission, capitalization and rate matters have occupied the major 
portion of the time of the division. Both of these branches of the 
Commission's work have increased in quantity during the year, 
the former due to more favorable opportunities for floating issues, 
and the latter to the inevitable readjustment from war conditions. 
Within the Metropolitan District investigations aggregating 
upward of $200,000,000 in amount of securities which the corpo- 
rations desired to issue have been undertaken. To handle properly 
these matters requires that efficient methods shall be devised which 
will permit of prompt and accurate conclusions as to the neces- 
sity and propriety of the issues in question. It has been one of the 
purposes of the reorganized division to devise and place in effect 
methods which will lead to decisions in such cases in the minimum 
possible time. During the coming year it seems entirely obvious 
that the amount of work of this character which will present itself 
will exceed that heretofore handled by the commissions by a con- 
siderable amount, and such measures will then be of inestimable 
value. In the matter of rates, the volume of work falling to the 
division has been extraordinary. 

The subject of inspections has been and continues to be one of 
the most important though less apparent parts of the Commission's 
work. By means of the activities of its inspectors in keeping the 
Commission informed of the condition of the properties of the 
various corporations subject to its jurisdiction, a general high 
physical standard has resulted. The value of this work can hardly 
be estimated. It is best indicated by the comments of officials and 
the public who from time to time become partir»ularly aware of it. 
These inspections have included the equipment and roadway of 
all the steam railroads, the equipment and roadway of all the elec- 
tric railroads, the generating, substations, and other property of 
the major portion of the electrical corporations, the plants of the 
gas corporations, and the exchanges and other equipment of the 
telephone corporations. The reports rendered as a result of these 
inspections have been submitted to the officials in charge, and it 
has been required that such defects as have been found shall be 
eliminated. It is gratifying to report that compliance with the 
recommendations which have been made has almost universally 
been prompt. In certain instances it has been necessary for the 
Commission to use those statutory powers of which it is possessed 
to secure compliance. In general, it may be said that the physical 
condition of the properties subject to the jurisdiction of the Com- 
mission is good. In the case of both the steam and electric rail- 
roads there is a considerable amount of deferred maintenance, but 
during the latter part of the year there was marked evidence of 
increased activities on the part of these corporations, notably the 
steam railroads, to remove much of the effects thereol 
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The problem of the internal transverse fissure is still as acute 
as ever, the records of the Commission indicating that 502 failures 
have occurred during the current year as compared with 449 for 
last year. However, it is gratifying to note that the total number 
of rail failures due to all causes is materially less, there being 
3189 for the year ended June 30, 1921, as compared with 4371 
for the year ended June 30, 1920. It is possible that the rather 
mild winter is largfely responsible for this condition. 

Notwithstanding dry conditions during the late spring, no fires 
were reported in the Adirondack preserve, the cause of which 
could be attributed to steam locomotives. The railroads used oil 
during the period from April 15th to November 1st, no modifica- 
tions of the restrictive order having been made. 

The problem of meter testing, especially that of gas, has been 
diflScult on account of the reduction of forces which resulted from 
the consolidation. To make up for the reduction it has been 
necessary to adopt many expedients, such as increased number of 
provers in those shops where a large number of meters are tested. 
By means of this the per capita proving has been increased and 
the Commission has been enabled to overcome a large handicap 
which was placed upon it subsequent to the curtailment of the 
forces. This situation was most seriously felt in New York City, 
but the work performed there by the testers has been most gratify- 
ing. This is a statutory duty and the extent of the work is a mat- 
ter completely beyond the control of the Commission. 

The testing of new and repaired gas meters still continues to be 
a severe tax on the facilities of the gas organization. Keports for 
month of December for the New York office show that 45,274 of 
these meters were tested, an increase of approximately 3000 over 
the number tested in November. 

In so far as the engineering activities of the Commission are 
concerned, the future holds out indications of increased demands. 
Being, as it is, one of the fundamentals on which the decisions of 
the Commission are based, it must be maintained at a high state 
of efficiency. To do this requires men of ability, silled in the 
various branches of the work involved, and possessed of peculiar 
powers of discernment which will enable them to differentiate 
promptly and accurately as to the value between the factors com- 
posing a problem. Training, therefore, is one of the necessities, 
and in this respect the Commission is at this time fortunate, since 
the organization, although seriously disrupted not alone by the 
consolidation but also by resignations, still retains a large number 
of men of long experience. Many of these, however, will undoubt- 
edly find themselves in demand when the expected resumption of 
increased activities on the part of corporations becomes a fact. 
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Statement of number and nature of accidents which occurred 
in connection with the operation of electric railroad cars in this 
State outside of New York City for the year ended December 31, 
1921: 



Nature of accidents 



No. of 

accidents, 

year ended 

December 

31, 1921 



Collision of ears, head-on 

Ck>l]i8ion ci oars, rear-end 

CoIUBion of oars, others indudins engines and trains. . . . 

Derailment of oars 

CoUision of oars with automobiles in cities and Tillages. . 
Colhsion of oars with other vehicles in cities and villases, 

Boardins accidents 

Alighting accidents 

FaJung from cars while moving 

Pedestrians struck by cars at mghway crossings 

Pedestrians struck by cars while on private right of way . 

Pedestrians struck by cars in cities and villages 

Vdiieles struck by cars at highway crossings 

Phflsengers injured by falling in car 

Undassified accidents 

Total number of accidents reported 



25 

43 

3 

33 

220 
46 
00 

205 

17 

2 

16 

125 
18 
70 
56 



056 



Statement showing classification of persons killed and injured 
during year ended December 31, 1921 : 



Item 



Year 

ended 

December 

31, 1021 



Number of passengers killed 

Number of passengers injured 

Number of employees kiOed 

Number of employees injured 

Number of trespassers killed 

Number of trespassers injured. . . . 
Number of non-treepassers killed. . 
Number of non-trespassers injured 

Total number killea 

Total number injured 

Total number of accidents 



3 

654 

4 

36 

7 

13 

40 

458 

54 

1,161 

056 
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Classification of the several general types of steam railroad 
accidents as to cause and injuries follows and includes comparisons 
with former years : 



Item 



1917-18 


1918-19 


1919-20 


2i877 


1.884 


1.980 


1.496 

158 

1.368 

1 


1.075 

77 

1,244 


965 

174 

1,504 

1 


4 
24 


2 

19 


5 
21 


19 
3 

141 

4 


4 

2 

69 

2 


10 

2 

65 

1 


10 

77 


1 
81 


2 

84 



1020-21 



Aocidents oot^umuR while on trams, not resulting 
from AD acfiid^Dt to train 

AcRidi^Dta QccurrinR while on tracks or adjacent 
thereto either from contact with trains or from 
other cauBCH. . , 

DeraiLm«nta of ponsonger trains 

DemiimenU of iroiKht trains 

ButtiEkif colLifliona between passenger trains. 

Buttinn oolHaictns between passenger trains and 
freUsnt traine 

Butting collisions be^tween freight trains 

Kenr-^fiiid collisions between passenger trains and 
f reigbt trHiCa 

Eeju--ezid collisions between passenger trains 

Rear-end coUisioiifl between freight trains 

Sido Qollisiona between passenger trains 

8ide colliBiann between passenger trains and freight 
trninii. 

Side colbsione between freight trains 



2,177 



1,056 

114 

1.107 

3 

2 

18 

8 

4 

64 



8 
94 



Item 



1917-18 


1918-19 


1919-20 


6,015 


4,690 


5.067 


23 


29 


38 


680 


534 


616 


2 


2 


2 


73 


25 


43 


224 


186 


168 


2,857 


2.083 


2,114 


227 


187 


88 


175 


119 


89 


167 


117 


112 


431 


885 


870 


633 


521 


403 


4.216 


3.146 


3,232 



1920-21 



Number of accidents 

Passengers killed 

Passengers injured 

Persons carried under contract killed. . 
Persons carried under contract injured 

Employees killed 

Employees injured 

Trespassers killed 

Trespassers injured 

Non-treq>assers killed 

Non-trespassers injured 

Total number killed 

Total number injured 



4.938 

11 

521 



60 

112 

2.366 

122 

89 

114 

487 

869 

3,473 



The fatalities to passengers resulted from the following causes : 

Getting on or off trains in motion 4 

Struck while on track by train 4 

Found dead on track, definite cause unknown ; 1 

Struck while stuiding on platforms too close to track 2 
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Statement showing passenger fares of electric railroads in effect 
in the various cities in this State : 



Name of city 



Name of operatiiis deotrio railrcMMl 



Y«arl021 
rate of fare 



Caah Tioket 



Albany 

Amsterdam 

Auburn 

Batavia 

Beacon 

BiDffhamton 

Buffalo 

Canandaigua 

Cohoes 

Cominc 

Cortland 

Elmira 

Fulton 

Geneva 

Glen Cove 

Glens Falls 

Gloversville 

Hornell 

Hudson 

Ithaca 

Jamestown 

Johnstown 

Kingston 

Lackawanna. ..:... 

Little Falls 

Lockport 

Mechanicville 

Middletown 

Mount Vernon 

Newburgh 

New Roohelle 

Niagara Falls 

North Tonawanda. . 

Ogdensburg 

Clean 

Oneida 

Oneonta 

Otwego 

Plattsburgh 

Port Jervis 

Poughkeepsie 

Rensselaer 

Rochester 

Rome 

Salamanca 

Saratoga Springs. . . . 

Schenectady 

Sherrill 

Syracuse 

Tonawanda 

Troy 

Utioa 

Watertown 

Watervliet 

White Plains 

Tonkers 



United Traction 

Fonda, Johnstown and Gloversville Railroad. , 

Auburn and Svraouae Electrie Railroad 

Batavia Traction , 

Fishkill Eleotrio Railroad 

Binghamton Raflway 

International Railway 

New York State Railways 

United Traction , 

Coming and Painted Post Street Raflway 

Cortland Coun^ Traction 

Elmira Water, Light and Railroad 

Empire State Railroad 

Geneva, Stfieea FiJls and Auburn Railroad. . . 

Glen Cove Railroad 

Hudson Valley Raflway 

Fonda, Johnstown and Gloversville Railroad. 

Hornell Traction 

Albany Southern , 

Ithaca Traction , 

Jamestown Street Raflway , 

Fonda, Johnstown and Gloversvflle Railroad. . 

Kingston Consolidated Raflroad 

Hamburg Raflway , 

New Yoric State Raflways 



International Raflway. 

Hudson Valley Raflway 

WaUkfll Transit 

Westchester Eleotrio Raflroad 

Orange Couxtfer Traction 

Westchester Electrie Raflroad 

International Raflway 

International Raflway 

Ogdensburg Street Raflway 

Western New York and Pennsylvania Traction.. 

New York State Raflways 

Southern New York Power and Raflroad 

Empire State Raflroad 

Plattsbur|;h Traction. 

Port Jervis Traction 

Poughkeepsie and Wappingers Falls Ridlway.. . . 

United Traction 

New York State Raflways. 



New York State Raflways 

Western New York and Pennsylvania Traction.. 

Hudson VaUey Raflway 

Schenectady Raflwav 

New York State Raflwajrs 

New York State Raflways 

International Raflway 

United Traction 

New York State Raflways 

Black River Traction 

United Traction 

Westchester Street Raflroad 

Yonkers Railroad 



Name of viUage 



Hudson River and Eastern Traotion . 
IPeekskiU Tiighting and Railroad 



8^ 
Si 
Si 

7i 
5^ 
6^ 
5i 

li 

5i 

Si 
7i 

Si 
Si 
Si 
Si 
Si 
Si 

7i 
H 
H 
H 
li 
li 
H 
70 

H 
H 
li 
H 

-ii 
li 
li 

1^ 

? 

i^ 

li 
li 
H 
Si 
H 
H 

U 
60 
H 
hi 



10# 
70 



4 for 300 
' 4 for' 260 

■ 5 for 350 

iVforii 
j 5 for 350 
1*4 for 250 



4 for 260 

15 for 860 
'4 for' 200 

iie'forifi 
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Statement showing number of cities in which various fares are 
charged : 





1917 


1918 


1919 


1920 


1921 


Item 


Cities 


cent of 
total 


aties 


Per 

cent of 

total 


aties 


Per 
eentof 
total 


aties 


Per 
cent of 
total 


aties 


Per 

cent of 
toUl 


Scents 


53 
3 


95 
5 


32 
20 

4 


67 

36 

7 


25 

23 

6 

2 


44 

41 
11 

4 


18 
5 

24 
9 


32 

9 

43 

16 


15 

9 

17 

15 


27 


6 cents 


16 


7 cents 


30 


Scents 




27 








Total 


66 


100 


56 


100 


56 


100 


66 


100 


56 


100 







William. A. Prendergast, 
William R. Pooley, 
Charles Van Voorhis, 
Oliver C. Sbmple, 
Charles G. Blakeslee, 

Commissioners. 
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APPENDIX A 

Statistics of Public Utilities under the Jurisdiction of the 

Commission 

SuMMABiZBD Opsrahno Rbsults — Tabulations Covsb Ybabs Ending 
Decbmbeb 3l8T 

For comparative summaries for years preceding those covered by this appendix, 
reference should be had to the preceding Annual Reports of the former Public Service 
Commissions, First and Second Districts, respectively. 



Table — 

I. Electricity and Gas: 

A. City of New York. 

B. Remainder of State. 
II. Natural Gas. 

III. Steam Heat. 
rV. Telephone, 
v. Steam Railroads. 
VI. Electric Railways (Outside of New York City). 
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TABLE I. ELECTRICAL AND GAS CORPORATIONS: (A) Summabt for Nbw York Crrr 

[Interoompany sales for redistribution are eliminated. Not included are two electric conduit 
oompanies and two small electric companies (the Bowery Bay and the Long Acre). The enforce- 
ment of the Eighty Cent Gas Law was enjoined in 1920 and the disposition of certain amounts 
collected from consumers (stated in notes) not then determined.] 

Gas Sttpplt 1918 1919 1990 (e) 

Number of employees 10,721 10,494 11,639 

Totalsalariee and wages $12,081,173 $13,244,849 $16,890,656 

Number of consumers 1.536,737 1.567.115 1,595,952 

Miles of main 4,244 4,295 4,322 

Manufacturing capacity (M cu. f t.) 277 , 720 287 , 270 296 , 370 

Qm manufacturedTM cu. ft.) 55.641,424 56,781,687 64,595.582 

Averageperday 152,442 155,566 176,491 

Gas distributed (M cu. ft.) 60,617.459 51,220,440 58,442,545 

Increase per cent 7.62 1.19 14.10 

Revenue from gas sales to pubUc $41,244,245 $42,065,396 $48. 500.714 

Average price per M cu. ft 81.49ji 82. 13^ [93.10^]82.99i 

Operating costs— net (a) $31,586,514 $36,326,644 $48,425,798 

Total revenue deduotions-^et 37,618,834 42,008,596 54,461,708 

Opeorating income (as adjusted) 3,625,410 56,800 D 5,960,994 

EiiBCTRicrrT Supply 

Number of employees 9,314 11,794 14,050 

Totalsalariee and wages $11,835,938 $14,978,757 $23,349,150 

Number of consumers 433,894 499,894 598,230 

Connected load (kw.) 1,465,266 1,570,744 1,774.553 

Generating capacity (kw.) 530, 375 650, 975 667.225 

Energy generated Ocw.hrs.) 1,325,020,354 1,522,520, 171 1,762,296,371 

Average per hour 161,258 173,804 200,626 

Eneny s^ to pubUc (kw. hrs.) 963,799,643 1,104,466,493 1,289,881,513 

Increase per cent 2.85 14.60 16.79 

Revenue from sales to pubUc $41,370,452 $48,927,373 $58.411, 552 

Revenue deductions— net (6) 28,573,990 32,777,765 42,737.758 

Operating income (as adjusted) 12,796,462 16,149,608 15,673,794 

Gas and Elbctrzcal Companiss Combxnsd 
Gross income applicable to corporate and leased 

properties $27,706,618 $28,121,590 $22,525,239 

Intwest, rent, etc 14,925,021 14,262,375 17,085,449 

Net corporate income 12,781,597 13,859,215 5,439,790 

Dividends 13.727,845 14,916,497 14,127,670 

Accumulated surplus 73,118,621 75,228, 154 66,607,250 

(a) I. e., operating expenses (exclusive of depreciation) less revenue from intercompany sales, 
residuals and miscellaneous sources. 

(6) Operating expenses, uncollectible bills and taxes, less all revenue other than for energy 
sold to consumers. 

(c) Gas revenues, operating income and other derived figures of 1920 do not include $5,910,683 
billed to consumers in excess of the statutory rate; this amounts to lO.llfi per M cu. ft. 



TABLE I. ELEC TRICAL AND GAS UTILITIES: (B) The State Outside of the City 

OF New York, (a) 
Note. — This summary includes only such corporations as re^rted revenues exceeding $25,000 
in either electric or gas department. Considerable duplication is involved in sales of electricity 
or gas to another utiuty for re-sale to consumers. 

EiiECTBicrrT Supply 1918 1919 1920 

Operating revenue $42,558,509 $44,631,387 $53, 199,286 

Electrical S£,S5S,975 $1,148,360 B5, 167, 074 

Electncffoa mjB&,^4 93,483,037 B8,04i,»12 

Operating expenses (a) 24,^08,507 24,819,269 31.388,664 

Electrical is, see, Sid l£,i4B,lll 16,944,670 

Electricffae n,S79J84 19,677,168 16,144.094 

Per cent of revenue (6) 58.4(59, 57) 65.6(58, 54) 59.0(61,58) 

Taxes assignable to electrical operations... $3,433,276 $3,564,398 $4,277,567 

Electrical 1^7, U4 1,683,619 9,061,499 

EUcbruynat l,476,€Sn 1,980,779 9,996,075 

Operating income 14, 256^638 16,247,721 17,533,054 

Electrical 7,119,504 7,399,693 7,861,011 

EUctrie-gae 7,144*134 8,996,098 9,679,043 

Per cent of revenue (6) 33.4(32,35) 36.4(35, 38) 32.9(31, 35) 

Kw. hrs. sold (000 omitted) 4,386,892 3,670,455 4,306,594 

Electrical 3,643,039 9,749,963 3,946,696 

Electric-gaa 843,863 990,609 1,060,068 

Nmnber of corporations 109 113 115 

Electrical 71 71 78 

Electrio-gaa 38 49 37 

(a) Includes also uncollectible bills. 

(b) Percentages within parentiieses apply to electrical oorporationB and electric-gas respectively. 
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TABLE I. ELECTRICAL AND GAS UTILITIES — Concltwlwl 

Gas Supply 1918 1919 1990 

Opentmg^reyenTie $14,143,333 $15,516,477 S]9p4l.>;,6lS 

Gat S, 088, 030 9,716,319 S,iit,fi90 

Chu-electric 11,106,303 19,800,158 lfi,Oo:i,ffoS 

Operating ezpenseB (a) 11,463,212 12,005,057 16.619.506 

Oaa 9,644,648 9,180,669 i^,(m,90i 

Ga^-eUehrie 8,818,564 9,896,995 13,597,^9 

Percent of revenue (6) 81.0(87, 80) 77.3(80, 77) S5.5(&1.S6> 

Taxes assignable to gas operations $1,079,717 $1. 190,812 $1 .338^900 

Oa» 179,480 908,619 917,990 

OfU-tUctric 907,937 991,193 I,iei,SI& 

Operating income 1,600,401 2,310,714 1,457,144 

0<u 990,900 397,049 109,470 

Qatfitctric 1 ,379,601 1,983, 679 USH,^74 

Per cent of revenue (c) 11.3(7,12) 14.8(12,16) 7.6(3,9) 

M cu. ft. sold 12,583,675 12,989,964 H ,915,617 

Qa9 : 9,399,106 1,899,917 £,t9SjaS 

Chu-ekaric 10,964,670 11,160,047 19,019,499 

Number of corporations 50 56 53 

Oaa 19 14 16 

Gat-eUctric 38 49 37 

CoifBonn> Elbotbicitt and Gas 

Electric operating income $14,256,638 $16,247,721 $17,533,054 

Gas operating income 1,600,401 2,310,714 1,457,144 

Other operating income 279,269 324,676 319,254 

Non-operating income 1,597,395 1,804,800 2,042,705 

Gross income $17,733,709 $20,687,910 $21,352,166 

Electrical 8,334,986 8,704,081 9,460,944 

BUctric-ufU 9,161,601 11,633,181 11,766,096 

Gat 937,993 360,648 146,186 

Interest charges 9,356,111 9,808,477 10,755,315 

Electrical 3,696,693 3,478,418 3,939,018 

EUctricgoi 6,498,133 6,087,106 6,670,188 

Gas 301,466 949,964 963,109 

Other deductions 1,150,288 1,072,901 1,236,837 

Electrical 780,316 484,808 674,169 

Electric-gae 361,309 645,944 691,649 

Gaa 18,671 49,149 41*146 

Net corporate income 7,227,313 9,806,538 9,859,998 

Electrical 3,998,160 4,740,861 4,944.767 

BUctrio-ifae 3,389,070 6,000,133 4,S64,999 

Gae Loee 89,907 66,644 Lose 149,068 

Per cent of gross income 40.7 47.4 43.8 

Dividends dunng year $5,448,547 $6,821,046 $8,462,249 

Electrical 9,603,939 9,678,786 3,661, 4H 

Electrie-ffoe 9,863,076 3,660,640 4,910,896 

Gae 89,940 91,690 

Per cent of gross income 30.7 30.5 39.6 

Number of corporations 121 127 181 

Electrical 71 71 78 

EUctric-nae 38 49 37 

Gas 19 14 16 

TABLE II. NATURAL GAS CORPORATIONS (with annual revenue of more than $25,000) 

limn 1918 1919 1990 

Number of corporations 16 16 14 

M cu. ft. sold 15,496,386 15,059,487 16,778,777 

Natural gas operating revenues $6,190,992 $6,042,146 $7,020,360 

Natural gas operating expenses and uncol- 
lected bills $4,406,452 $3,711 ,874 $4,945,505 

Per cent of revenues 71.2% 61.4% 70.5% 

Taxes, naturalgas $874,238 $502,067 $611,391 

Per cent of revenues 14. 1% 8.3% 8.7% 

Natural gas operating income $910,301 $1,828,204 $1,463,468 

Per cent of revenues 14.7% 30.3% 20.9% 

Other operations, net revenue $89 , 197 $114, 449 $193 , 939 

Non-operating income 303,237 324,431 559,025 

Gross income $1,302,735 $2,267,081 $2,216,431 

Interest charges 344,589 354,559 451,357 

Per cent of gross income 26.5% 15.6% 20.4% 

Other deductions, gross income $606,000 $386,930 $14,902 

Per cent of gross income 46. 5% 17. 1% 0.7% 

Netinoome $352,144 $1,525,592 $1,750,172 

Per cent of gross income 27.0% 67.3% 79.0% 

Dtvidnids during year $1,924,421 $1,075,454 $1,497,106 

Per cent of gross income 147.7% 47.4% 67.6% 

(a) Inohides also uncollectible bilk. ^ i-r T /> 

(b) Perosntages within parentheses apply to electrical corporations and electric-gas respeotivlf^V^ ^^ 
(e) Psroentages within parentheses apply to gas and gas-electrio corporaticnis respectively. O 
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table iii. steam corporations: new york city 

NoTB. — Steam heat is supplied by nine companies in the State. Seven of these are eleotrica 
emporations which supply steam heat as a by-product and the eighth is a small oompai^ in the 
▼iUace of Penn Yan, Yates County. The following statistics relate to the one large steam cor- 
poration in the State, and cover years ending April 30th. 

1919 19B0 10B1 

Number of employees 441 382 420 

Total salaries and wages ${»5,936 $639,802 $742,885 

Number of consumers 1,389 1,861 1.433 

Miles of main 15.49 15.60 15.69 

Botiler capacity, h. p 33,206 33.206 33,206 

Sq. ftTheating surface 327,500 327,500 327,500 

Tons of coal used (2.000 lbs.) 308.332 365.558 327.486 

Steam generated (1.000 lbs.) 4,022,538 4,955.268 4.286.978 

Steam sold (1,000 lbs.) 2,455,467 2,937,145 2,639.394 

Operating revenue $2,350,920 $2,858,915 $3,309,103 

Average per 1.000 lbs. steam 95.74e 97.34^ 125.37^ 

Operating expenses $2,303,952 $2,577,143 $2,819,398 

•riixes 50,202 55,169 61,642 

UncoUectible bills 1,250 3.000 3.000 

Total revenue deductions 2.355.404 2.635.312 2.884.039 

Per cent of operating revenue 100. 19 92. 18 87. 15 

(Operating income Loss 4.484 223,603 425.064 

Non-<H>erating income 11.640 12.946 6,745 

Gross income 7.156 236.549 431,809 

Interest and other charges 477,034 545,071 506.259 

Net corporate income , Loss 469,878 Loss 308,522 Loss 74.450 

Dividends 

Accumulated deficit 1,626,705 1,967,655 2,041,211 

Capitalisation: 

Capital stock 5.431.956 5,431.956 5,431.956 

Mortgage bonds 4,512,000 4,512,000 4,512.000 

Real estate mortgages 210.500 210,500 210.500 



TABLE IV. TELEPHONE CORPORATIONS 

Item 1918 1919 19t0 

Number of corporations reporting 107 107 100 

Telephone operating revenues.. $103,393,203 $122,429,532 $144,351,901 

Telephone operating expenses $63.387, 173 $77,937,370 $101.730, 113 

Per cent of telephone operating revenues 61.3% 63.7% 70.5% 

Net revenue, auxiliary operations D $195 $13, 146 $9,213 

Uncollectible operating revenues 310.267 333,734 335.082 

Per cent of telephone operating revenues .... 0.3% 0.3% 0.2% 

Taxes assignable to telephone operations $8 , 562 , 866 $8 , 569 , 472 $8 , 967 . 962 

Per cent of telephone operating revenues .... 8.3% 7.0% 6.2% 

Telephone operating income $31,132,701 $35,602,102 $33,327,952 

Per cent of telephone operating revenues 30. 1% 29. 1% 23. 1% 

Non-operating income $45,660,366 $51,774,256 $54,675,444 

Gross income $76,793,070 $87,376,358 $88,003,396 



Interest charges $14,708,468 $19,925,774 $23, 153.890 

Per cent of gross income 19.2% 22.8% 26.3% 

Other deductions from gross income $4,427,383 $5,379,483 $6,632,575 

Per cent of gross income 5.8% 6.2% 7.5% 

Net income $57,657,214 $62,071, 105 $58,216,941 

Per cent of gross income 75.1% 71.0% 66.2% 

Dividends during year $46,331,266 $47,495,673 $47,542,350 

Per cent of gross income 60.3% 64.4% 64.1% 
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TABLE V. STEAM BAILROAD CORPORATIONS 

Item 1918 1919 19B0 

BOADB OPBRATBD BT tJNITBD STATU BAIL- 
BOAD ADIONISTBATION 

RaUway operatm« revenuee $1,187,891,767 $1,228,053,731 $1,683,870,173 

Railway operatins ezpenaes 1,025.842,140 1,088.454.201 1,607,631»023 

Net revenue railway operations $162 . 049 , 627 $139 , 599 . 530 Loss $23 . 760 . 850 

Operating ratio 86.36% 88.63% 101.60% 

Tons of revenue freight carried 550,624, 154 478. 130, 166 662, 157.084 

Ton-miles of revenue freight carried 95 . 621 , 742 . 436 84 . 323 , 070 , 370 100 , 076 . 053 . 320 

Passengers carried 468,644,539 513,871.387 564,472,123 

Revenue passenger-miles 12,493,773.306 13,622.660,862 14,854,934,560 

Mileage in New York State 7.837 7,832 7.839 

BOAD8 NOT OPEBATBD BT XTNITBD BTATBB 
BAILHOAD ADMXNIflTBATION 

Railway operating revenues $5,832,305 $5,539,874 $6,175,867 

RaUway operating expenses 5,337,185 4,949.972 5,916,217 

Net revenue railway operations $495,118 $589,903 $260,650 

Uncollectible railway revenues 44 202 981 

Railway tax accruals 219,854 267,799 257,965 

Railway operating income $275,221 $321 ,900 $1 ,705 

Otherincome 601,608 572,784 928,987 

Gross income $876,826 $894,687 $930,691 

Interest charges 1,252,807 1,244,541 1,244,101 

Other deductions from gross income 489,150 314,725 553,306 

Net income Loss $865,127 Loss $664,583 Loss $866,717 

Dividends during year 118,187 55,782 117,722 

Tons of revenue freight carried 6,696,977 6,062,879 6,727,065 

Ton-miles of revenue freight carried 174,029,710 137,017,207 188,486,874 

Passengers carried 803,260 877,220 935,497 

Revenue passenger-miles 7,359,795 7,974,522 8,800,490 

Mileage in NewYork State 476 445 446 

Operating ratio 91.51% 89.35% 95.78% 



TABLE VI. ELECTRIC RAILROAD OPERATIONS: Results of operations outside of New 
York City. Last three figures omitted, except in "MUes of road operated." 

1918 1919 19i0 

Railway operating revenues $36, 186 $40,227 $47,059 

Railway operating expenses 28,598 32,797 39,483 

Net railway operations $6,587 $7,430 $7,576 

Railway tax accruals 2,285 2,473 2,669 

Railway operating income $4,301 $4,957 $4,907 

Gross income $5,247 $6, 156 $6,701 

Interest charges 8,203 8,560 8,944 

Other deductions from gross income 1 , 710 604 637 

Net income Loss $4,665 Loss $2,999 Loss $2,880 

Dividends during year 309 316 306 

Passengers carried 649,242 713,102 743,233 

Revenue car-miles 98,514 97,938 97,357 

Mileage in New York State 2,029 2,011 2,014 

Operating ratio 81.28% 81.53% 83.90% 
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APPENDIX B 



LIGHTING RATES, ELECTRICITY AND GAS 

Statement showing maximiim residential lighting rates for 
electricity and gas established by corporations, municipalities, 
and individuals under the jurisdiction of this Commission, applying 
in cities and incorporated villages as of December 31, 1921, or filed 
to become effective subsequent thereto. 

Explanation op Reference Marks 

A minimum monthly charge applies in all cases except where 
asterisk (*) is shown in connection with rate; such reference mark 
denotes that minimum monthly charge does not apply. 

" a " denotes acetylene gas; 

" g " denotes gasoline gas; 

" n " denotes natural gas; 

" s " denotes assessment of a fixed monthly charge regardless of 
quantity of gas or electricity consumed; 

" t " denotes that a change has been made in rate or charge 

during 1921. 

[47] 
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Public Sebvice Commission 
RATES 



Municipality 



Electricity 
per kw. h. 



Gasper 
M cu. ft. 



Service furnished by 



Adams 

Addison 

Addison 

Afton 

Akron 

Akron 

Albany 

Albion 

Alden 

Alden 

Alexander 

Alexander 

Alexandria Bay. . 

Alfred 

Allegany 

Allegany 

Almond 

Altamont 

Altmar 

Amitjrville 

Amsterdam 

Amsterdam 

Andes 

Andover 

Andover 

Angelica 

Angola 

Angola 

Antw«*p 

Arcade 

Ardsley 

Athens 

Attica 

Attica 

Auburn 

Aurora 

Aurora 

Avoca 

Avon 

Avon 

Babylon 

Bainbridge 

Baldwinsville. . . . 
Baldwinsville.... 
BallstonSpa.... 

Barker 

Batavia 

Batavia 

Bath 

Bayville 

Beacon 

BelleviUe 

Bellport 

Bellport 

Belmont 

Bemus Point .... 

Bergen 

Bergen 

Binghamton 

Bingbamton 

Black River 

Blasdell 

BlasdeU 

Bloomingdale . . . 

Bolivar 

Bolivar 

Boonville 

Brewster 

Briarcliff Manor. 

Brigbtwaters 

Brockport 

Brockport 

Brocton 



$.17 
.10 



.15 



.10* 

.08 

.12t 



.12 
.12 



.lOi 



.08 
.10 
.15 
.10 



.15 
.10 



.08 

.10 

.lit 

.12 

.16 



.12 

.13 

.15* 

.12s* 

.16i 

.15 



.16 
.16 
.12 



.10 

.12t 

.10 



.14 
.12 
.15 
.15 
.15 



.12 
.10 



.16 



.10 
.08 



.12* 



.07 
.11 
.15 
.15 



.12t 

.08 

.10 



.81nt 

"ieont 

'i'.36t" 
3.15t 
.35n* 

'ieont' 



.53nt 

!67n" 
.53nt 



1.80t 

'i'.she' 



.63nt 

.52n 

.42n*t 



1.508*t 
"ioCtot' 
'i!86t " 



.80nt 
1.80t 



.75n 



.60nt 
2.00s* 

■2!26t" 



1.90s* 
.52n 



1.25nt 

iisst* 



.42n*t 

"isOn* 
.63nt 



1.66s*t 
1.80 
Note 2 



Adams Electric Light Co. 

Addison Electric Light and Power Co. 

Addison Gas and Power Co. 

Afton-Windsor Light* Heat and Power Co., Inc. 

Republic Light, Heat and Power Co., Inc. 

Villa^ of Akron 

Municipal Gas Co., Albany 

Western New York Utilities, Inc. 

Republic Light, Heat and Power Co., Inc. 

Depew and Jjancaster lifi^t, Power and Con. Co. 

Republic light, Heat and Power Co., Inc. 

Genesee licnt and Power Co. 

Northern New York Utilities, Inc. 

Empire Gas and Fuel Co., Ltd. 

Olesn Electric Light and Power Co. 

Keyatone Gas Co. 

Empire Gas and Fuel Co., Ltd. 

Municipal Gas Co., Albany 

Niagara, Locl^rt and Ontario Power Co. 

Long Island Tiighting Co. 

Adirondack Power and light Corp. 

Chuctanunda Gas Light Co. 

WUliam T. Hyser 

VUlage of Andover 

Empure Gas and Fuel Co., Ltd. 

Producers Gas Co. 

Iroquois Natural Gas Co. 

Niagara and Erie Power Co. 

Antwerp lii^t and Power Co. 

Village of Arcade 

Westchester Lighting Co. 

Upper Hudson Electric and Railroad Co. 

R^ublic lii^t, Heat and Power Co., Inc. 

Genesee Light and Power Co. 

Empire Gas and Electric Co. 

Aurora Electric Lifl^t Co. 

Ledywrd lighting Co. 

Wayne Power Co. 

livmerton-Niagara Power Co. 

Pavilion Natural Gas Co. 

Long Island Lighting Co. 

Standard Light, Heat and Power Co. 

Seneca River Power Co. 

Baldwinsville lii^t and Heat Co. 

Adirondack Powerand Light Corp 

Western New York Utilities Co., Inc. 

Genesee Lu^t and Power Co. 

Republic light. Heat and Power Co., Inr* 

ViUage of Bath 

Nassau Light and Power Co. 

Southern Dutchess Gas and Electric Co. 

Harlow E. Ralph 

Patchogue Electric Light Co. 

Patohogue Gas Co. 

Producers Gas Co. 

Western New York Electric Co. 

Village of Ber^n 

Churchville Oil and Natural Gas Co. 

Binghamton Light. Heat and Power Co. 

Binghamton Gas Works 

Empire Wood Pulp Co. 

Buffalo General Electric Co. 

Iroquois Natural Gas Co. 

Paul Smith's El. Lt. and Pr. and Raikoad Co. 

Alfred C. McDonnell 

Empire Gas and Fuel Co. Ltd. 

Village of Boonville 

Geo. Juen|^ and Sons 

Northern Westchester lighting Co. 

Long Island lifl^ting Co. 

Brockport Gas light Co. 

Western New York Utilities Cq. Jnc, 

Niagara and Erie Pow^r QOy 

VIU»«e of Brootoo 
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MunicipaUty 


Electricity 
per kw.h. 


Gasper 
M ou. ft. 


Senrioe fumirfied by 


Brocton 




.4fint 
i. '608*1 

■i!65'" 

.70nt 
.42n*t 
.55n8* 
.55n8* 

i.ho" 

"!63nt' 

*2;76 * 

:42n*t 
1.60s*t 
1.97t 

*i;46* ■ 

*i*.25nt* 
'i'.76 ■' 
*2!65s*t 

'".QOnY 

'2.66 " 
.73nt 

'2!56' ■ 
""mi 


Brooton Gas and Fuel Co. 


Bronxville 


.12 

.12 

.15* 

.09 

.08 


Lawrence Park Heat, Light and Power Co. 


Bronrville 


Northern New York Utilities Inc. 


Brookfield 


Brownville 


Buffalo 


Buffalo General Electric Co. 


Buffalo 


Niagara Gas Corp. 

Republic Light, Heat and Power Co. Inc. 


Buffalo 




Buffalo 




Iroquois Natural Gas Co. 


Caledonia 




Caledonia Natural Gas Co. 


Cftl^yionia. 




Tri-County Natural Gas Co. 


Caledonia 


.15 

.108* 

.15 

.10 
.30 


livinffBton Niacara Power Co. 
Consolidated Electric Co. 


Cambridge 


Camden 


Village of Camden 


nftmillim 


Syracuse lighting Co. 

Montgomery Electric Light and Power Co. 

Rochester Gas and EUectric Corp. 


Canajoharie 


CanandaiKiiA. 


Canaseraga 


Canaserasa light. Heat ai»d Power Co. 
Central New York Power Co. 


Canafltota 


Canastota 


.12 
.16t 


Adirondack Power and Light Corp. 


CftTldOT . 


SeelyEleoteicCk). 
Canisteo Gas Co. 


Canistno 


Canisteo 


.20 
.10 
.12 
.09 
.12 
.14 
.15 
.16 
.13 


J. H. Anderson 


Canton 


Canton Electric Light and Power Co. 
Northern New YotIT UtiUties Inc. 
Northern New York Utilities Inc. 


Cape Vincent 

Ci^thage 


Castile 


ViUage of Castile 

Schodaok Light and Power Corp. 


Castleton 


Cato 


Northern Ca3ru«k Light and Power Corp. 
Upper Hudson Electric and Railroad Co. 


Catskill 


Cattaraugus 


Cattaraugus Electric Light and Power Co. 
Iroquois Natural Gas Co. 


Cattaraugus 


Cayuga 


.07s* 

.12 

.05 

.14 

.10 

.14 

.13 

.Hit 

.15 

.12 

.08s* 

.12* 

.15 

.12* 


Empire Gas and Electric Co. 

New York State Gas and Electric Corp. 

Carenovia Electric Co. 


Cayuga Heights 

Casenovia 


Cedarhurst 


Queens Borough Gas and Electric Co. 

North Syracuse Li^t and Power Co. 
Champlain Electric Co. 
Chasm Power Co. 


Celoron 


Central Square 

Chateaugay 


Chatham .... 


Chatham Electric Light, Heat and Power Co. 
Northern New YorkUtilities. Inc. 


Chaumont 


Cherry Creek 

Cherry Valley 

Chester 


Iroquois Utilities, Inc. 

Montgomery Electric Light and Power Co. 

Orangerand Rockland Electric Co. 


Chittenango. 


William J. Phillips 


Churchville 


Churchville Oil and Natural Gas Co. 


Churohville 


.12 
.12 
.11 
.15 

*"!i5** 
.13 
.12 
.16* 
.07i 
.12 
.15s 

.12*8 

.15 
.12 
.12 


ViUage of Churchville 

Nor^em New York Utilities, Inc. 


Clayton 


Clayville 


Utica Gas and Electric Co. 


Cli/ton Springs 

Clifton Springs 

Clinton 


Village of Clifton Springs 
Clifton Springs Samtarium Co. 
Village </ Clinton 
Empire Gas and Electric Co. 


Clyde 


CobleskilJ 


Fulton County Gas luid Electric Co. 


Cohooton 


Wi^ne Power Co. 


Cohoes 


Cohoes Power and Light Corp. 
Newport Electric li/^t and Power Co. 
Cold Sj^ring Li|^t, Heat and Power Co. 

Southern Ne w York Power Co. 


Coldbrook 


Cold Spring 


ConstablevUle 

Cooperstown 


Cf»i)enhagen 


Deer River Power Co. 


Corfu 


Genesee Light and Power Co. 

RepubUc light, Heat and Power Co., Inc 

Corinth Electric Lijiht and Power Co. 

Coming Light and Power Corp. 

Crystal City Gas Co. 

Central Hudson Gas and Electric Co. 


Corfu 


Corinth 


.08 
.12 


Corning 


Coming 


Cornwall 


.16 
.10 


Cortland 


Cortland County Traction Co. 


Cortland 


New York State Gas and Electric Corp. 
Upper Hudson Electric and Railroad Co, 
Northern New York Utilities. Inc. 


CowMiokie 


.16 
.09 
.15 
.12 


Croghan 


Croton'K>n-Hud8on 

Cuba 


Northern Westchester laghting Co, 
Cuba Electric Ca, Inc. 


wK..;..; 


Empiro CNm and Fuel Co.. Ud« 
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MunidpAUty 


W?^ 


»s. 


Service fiinkidied by 


Daosville 


.90 
.00 


i.oot 

;42n*t 
*2;66'" 

iisoin 
iiiosii* 

":46it 
.85ntB 

iiiot * 

1.40 

l.OSB^t 

'iiis* 

**:7tot 

iisoin 

'i'.iot" 
••;4di*t 
i'M" 

••:45it' 

iiiooi*' 

1.65«*t 

"liiit 

i'.aot** 

'iioo'" 
'i'.io*'* 

"liiit 
'i'.ooin 

*".52ii" 
2.60S4' 

. • 


TliArkinnllp^ Crum anA Fli%ntrin Cln 


Tlnti^vAn , . . . ^ ^ » , , . . , 




Delhi . . , 


Delaware County Electric Light and Pr. Co. 
Bepew and Lancaster Li^ht, Pr, add Con. Ca 
Iroquoifl Natural G&s Co. 
Hniithf^rn Npw Ynrk Powht Co 


DqpQW 




1~lf4|yrih( .,.,,, 


.15 


Dering Harbor 

De Ruyter 


Ydla^e o( Derins Harbor 

De Ruyter Gas Co. 

Village of De Ruyter 

Northern New York iTtilitieB, In«. 


De Ruytor^^ 


.00 
.12 
.11 


DevtAi- 


Dobbs Ferry ^ 


DdImtUIQ' « 






ViHaae of Drydoa 
Ovid Electrio Co 


X>ryd^ 


.12 
.20 
.08t 




Dundee Elertria light^Pg PJaat 

City of Dunkirk 

HepubLic Light, Hoat aori Power Gov^ Inc. 

Ear Mile Eleetric Light Co. 

East Aurora lilentric Ught Co. 

Iroquoii] Natural Gaa Co. 

Eopublio Lightt Hflat nod Power Co., Inc. 

IroHDUoiB Utilities^ Inc. 

Rochnatnr CmHb and Electric Corp. 

Qii&eaabo rough Gaa and ELectric Co. 

ByracQBo f^uburban Gaa Co+ 

Syracufie Lighting Co, 

gyracus« Lighting Co. 

Edwards Light and Power Co. 


Duokirk. . . * 


Dimldrk 


iTlLrlvillR 


.16 
.12 J 

' 'iosi* 
.08 
.14 




.Hmai Aurora 

East Bloom fidd 

Ea*t Ratidolph 

East Eochestor 

Eaat Hooka way 

East Syraause. 


Ewt SyiiUJuJK! 

Eafftwood , . . , 

Edwatda 


.12 

.10 

.15 

.14 

.18 

.08t 

.08t 

.12 

.10 

.15 


Elba 


Elbridoe 


Jcjrdau Ekctric Light and Powdt Co. 
EliiflbethtowD ElectTic Plant 


EliMbethtowQ 

EUeuvillft 


EUicotlndUo * , 


1it]1iT<^nt.hvill(4 FnifictTic Tjiirht; Cn 


HUimra 


£[mira Water, Light and Railroad Co. 
Elniira WakT Light and Hailrood Co. 

Westcheater Lighting Co. 


ElmiTft HdgHw 

Rlmaford: 


Sadics^ott. , , . H 1 


Fair Hflvea. . 

f aii'port » 


Northern Cayuga Light and Powor Corp. 

Rochester Gas and Elfjctric Corp. 

Fairport Municipal CumniiaBioii 

Ponnfiylvftnia Gas Company 

Jamestown Lighting and Powor Co. 

Long Island Lighting Co. 

Niagara and Erie Power Co. 

Rir^public Light, Hoat and Power Co,, Ino 

Syracuae Lighting Co. 

Southprn Qutphpaa Oafi and El^otrics Co 


Fairport. 


.08 


FalcoaAr .,....+ 


Falooaer 


.10 
.15 
.08 


Puffin Tngrl^lfl , r r ..... . 


F&tbb&iu ...... 


Fi^rnh^"! . < - r . . . • • > 


FayetteviUe' 


.07J 
.15 


PiAkill. . r.. r 


Floral Pfcrk 


Catakill Mountain Gaa Co. 

Public Service Corporation of Long lelan . 

Nasaau Light and Power Co. 

Fulton Co^mty Gaa and Elflctric Co. 

Village of Foreatport 

Republic Light. Heat and Power Co., Inc. 


Floral Park ........ 


.12 
.10 
.15 


Foiidft. . . . . ^ 


ForGsStDOTt 


ForBStville . 


Fort Ann 


.10 
.12 
.10 

.10 
.10 
.07 


Fort Covinfitan, 

Fort Edward . * 


Fort Covington Ught, Heat and Power Co. 
United Ga8,E]eo.Lt.&Fud Go, of Sandy HiU and 

Fort Edward 
Adirondack Power and Ligbt Corp. 
Port Plain Gaa add Eleo Lt . Ht A: Pt. Co. 


Fort if ohTii<ioii 


Fort Plain 


FrB^iddort . - , * 


Village of Frankfort 


Frankiort 


JY%T|^lin , . - - T . i . . i . . . 


.15 
.11 
.08 


Etelaware and Otflego Light and Power Co. 
Glean Electric Light and Power Co. 
Niagara and Erie Power Co. 
I'Vost Gfl« Co 


FrankiliD vi Lie >.•...... 


pVedonia. ....,,,, 


Ftadoaia. 


Froapoft. .,, , 


.10 


ViJlsKe of Fn^port. 

Naasau and fluifolk Lighting Co. 

Ovid Electric Co. 

Produoera Gaa Co 


F^veport 


FwoviUe 

Ftiendahip 


"iii ' 


Fulton ♦ 





Fulton Fuel and Light Co. 
Scoec-a River Powor Co. 
Fulton Light Heat and Power Co. 
Fulton County Gaa and Eleotrio Qi, 
Wamaw Gob and El&fltriD 0^. 


Pulton 

Fulton 


.08 
.11 
.10 
.15 
.12 


FultoQvill'&. . + 


GainfiBvilte 


Garden City 


Naiaau Lich^ and Power Co. 
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Munidpiaity 


ElecMdtsr 
perkw. h. 


Gasper 
Mou.ft. 


Gftiden CSty 




2.00B*t 


Geneseo 


.16 
.13 
.12 
.12 


2 80* 


Qenev» 


i.m 


Glen Ck»ve 




Glen Cove 




Glen Cove 


2.09s* 


GIenPu>k 


.00 
.10 
.10 
.09 




Glens FuOa 


2.15t 


Glens Fslh 




Gloversville 


1.50s* 


Goshen 


2.00 


Goshen 


.16 

.lit 

.08s* 




Gouvernenr 




Gowaada 




Gowaada 


.32n* 


Grand-view on Hudson 
Granville 


.16i 
.16 

"'!i2 ■ 

.15 
.08 


2.40* 
Note 4 


Great Neok Estates... 
Great NeokEstetes... 
Greene 


1.65s*t 


nfM^n Island . . 




Green Island 


1.36t 


Green Island 


.11 

.14 

.10s* 

.10 

.10 




Greenport. 




Greenwich 




Groton:^. :.::::::: 




Hacaman. . . 




Hamburc. ........... 


.42n*t 


Hamburc 


.09 

.16 

.14 

.13t 

.15 

.12 

.12 

.12 




HtHni1t5>ii 




Hammond .... 




Hammondq>ort. 

Hanoook. . . 




Hi^tin^H^I 




Harrisville 


'i'.568*t 


Haverstraw 


Notes 


Havwstraw 


.mt 

.12 








Hempstead 


2.00s*t 


Henderson 


.17 
.08i 




HM-MmfT . 




HM-MmAr, ., 


1.50s* 




.12 

.11 

.15 

.16it 

.20 




Heuvelton 




ffifftland Falls 

IfiUbum 




Hobart 




Holoomb 


.86nt 


Holland Patent 

HoUey 


.11 
.10 
.10 








hSS.;... :::.:::::: 


2.50 


&B-:E:. 


* *:i6** 

.15 
.16* 


.86nt 


Hornell 




Homell 


.63nt 


Horseheads 


.08t 
.12^* 
.10 

.21 

:?!♦ 

.16 

.12 

.12 

.07* 

.07} 




HwJsr. 


1.50s* 


Hudson F^ls 


2. sot 


Hunter 




Dion...::::::::;::: 




Dion 


1.50s* 


Interlaken 




Irvinffton . . . x . 


1.608*t 


Itham 


1.97at 


Jamestown 


Jamestown 




Jamestown 


.40n*t 


Johnson City 


.is 




Johnson City 


1.36t 


Johnstown 


.09 
.10 


1.50s* 


jQidan 






Service furnished by 



G*3nweo Gas lAaht Ga, 

Empire Gaa una Rlfrctric Co* 

Knasaii T^ht and Power Co. 

Gk^n Covo Ufht ajid Power Co. 

Sfn Cliff Mid GIph Cove Gas Co. 

Krurthprn New York t'tiiitiea lao. 

Giena Fslla Gas and Electric Lii^tit Co. 

Afiirobdack Power and I^isht Corp. 

Pulton County Gaa and ElecLria Co, 

Guflhc^a IlliimiDatJDA {.In. 

Oranffe and Roeklftiwl Eldetric Co. 

8t. Lawrence TranEnniiutioa Co. 

Iroquois Utilities Co. 

Gbwanda Natural Gaa Otj. 

HflckHjind T^ight Etnd Power Co. 

Grtitiville Eleetrici and Gas Co. 

Public Bervice C-orp. of Lome lalajid 

KaASau Ltght and Fower Co. 

Village of Greene 

Village of Green laland 

Muni(;:ip&l Gajs Co. of Aibsny 

Aclironaack Power bad Ligbt Corp, 

Vi]liifl(* of Green pfart 

Cun!)olidatcd Elodtric Co. 

CK-id Electric Co. 

Adirondnck Power &nd Light Corp. 

IroqiiioiH Natural Ga* Co, 

Depew and Lancastbr Lights Power ajod Con. Co. 

Villflgr! of Hamilton 

liamnLOud Light and Fowef Co. 

HfLHuiinndep<>Ti EI<iQtrie Ligbt Co* 

tluuthern N. Y. Power Co. 

8ent?ca River Power Co, 

Harririville Electric LigJit snd Power Coi» 

Woatrh!*aber Lij^btiag Co. 

West «bore Gaa Co. 

HockJand Ligbt and Power Cou 

Nasaau Light and Fnwh^t Co. 

Nassau and 8i>jfroik Lighting Co. 

Lake 8hore Elactrifl Co. 

Village of Herkimer 

Utica Gaa and Electric Co, 

Hermon Ek^ctric Ligbt Co. 

St. Lawrence TranHimi,H.4on Co* 

Orangp and Rockland Electric Co. 

RutkJfliid Light find Power Co. 

West Branch light and Power Cu. 

Bepubliu Lightr Heat and Powpr Co., Ino, 

Utiea Gaa and Eleotric Go, 

Village of HoUey 

Cortland Ccmnty Tmetioa Co. 

New York State Gaa and EJeotrie Corp* 

Heijublio UgkU Heat and Poifc^rCo., Ino, 

Uvin^iton Niagara Power Co. 

Twin State Gaa and Electric Ga 

Ho rue U Electric Co. 

Horn el I Gaa Light Co. 

Elmira Wal^r Light and Railroad Co. 

Albany Routhem Railroad Co. 

United Gaa, Electric Light and Fuel Co, of Sandy 

Hill and Fort Edward 
Upper Hudaon Electric and RaUioad Co* 
Villafio of Uion 
IJtica Gaa and Electria Co, 
Ovid EiPCtric Co. 
"Wem cheater Ligbtisg Co. 
New York State Gafl and Eloctrio Corp. 
Jametitdwti Liftb ting and Power Co. 
City of Jamofltown 
Pennfiylvanla Gaa Co* 
Bingbaniton Light, Heat and Fowttf Ga 
Bingfaamtou Gas Work* 
Fulton County Gan and Elsctrio Co. 
Jordan Eleotno Liclit mid Power Co, 
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MunidpAlity 


Electricity 
per kw. h. 


Gasper 
M cu. ft. 


Service furnished by 


Keeaeville 


.12* 
.08 


'i'.26* " 

'Note's' 

":42n*t 
.76n 

*;42n*t 

.42n*t 

1.368*t 

'i.'io " 

.80nt 

"isctat 

"IsSnt* 

'iieoB** 

**;42i*t 

'2'.66t" 

2.008* 

'iiio" 

'i.' 408*1 

*2!26"* 
1.508*t 

'2'.56g** 
*;46nt 

*2'.66i** 

*2;66'** 

isioOa*' 

'2:66i*t 

'iisos*' 


Northern Adirondack Power Co. 


Kflnmore. 


Buffalo General Mectric Co. 


Kenmore 


Villaiee of Kenmore 


Kinderhook 


.128* 

.11 
.08 


^fh-iT^v -^i,- ih.-.p RttllroBMl Co 


Kingston 


ICingfttort (JH'* Hiirt Electric Co 


T/AnEawAnna 




Lackawanna 


Irotjuoift Natural Gaa Co. 


Lacona 




Kandv Creek Oil arid Gas COh, Ltd 


Lacona 


.10 

.121 

.10 

.12 

.09 


Kiagarfl, Lockport and Ootario Pawer Co. 


T^ftlcft Goorffe ......... 


Ajdirondack Power and Lif ht Corp 


Lake Placid 


Viiiafip of Ijbke Placid 


Lakewood 


WeaterD New York Electrie Co 


TjancAffter. 


DopErw d L£Lnca«t«if ligbt, Power aEid Con. Co. 


Lancaster 


Tjurchmont .......... 


.12 
.12 
.06 
.16 
.14 


WflstchcBter Lighting Co. 

La HrMq Electric Corp. 

Sou them Nftw Vork Power Cc^ 


La Salle 


LaSaUe 


Tjaurens 


Lawrence 


Qutx^nn Boroustb Can und Electric Co. 
Pl&vilion Natural Gas C-q. 


Ldoester 


Le Rov 


.12 


Le* Roy Hydraulic Electric Gaa Co. 
Plflvilion Natural Gaa Cq^ 


Le Roy 


Lewiston 


.10 
.15 


Jjf^wiBtoii and Lakt ODt&Ho SborG Power Co. 


Liberty 


Liberty Li^lbt. and Power Co. 
Uppublic LiAht HeAt nnd Power Cul 


Tiima* ............... 


Lima 


.15 
.11 
.10 




Little Falls 


Uliic& Ga* and KJeftfic Co 


Little Valley 


Tillage of Little Valley 


Little Valley 


IrociuciA XflturflJ Gust Co 




.068* 


SyriiCuBe Lighting Co, 


fivonia 


Lockport 


Lockport Light, Heat and Power Co 


Long Beach 


Long JJcacb Gae Co., Inc. 


iOng Beach ......... r 


.20*t 

.09 

.14 

.12t 

.13 

.108 

.12 

.15 

.10 

.12 

.10 

.12* 

.17 

.11 

.10 

"iie* 

.10 
.12 
.10* 


Village of Long Boaeh 


Lowville 


Northern New York UtilitieSi Inc, 


Lynbrook 


Queens Borough GaA and EJi^aCric Qa 
Western New York Utilities Co.h Int. 


Ljmdonville 


Iiyons < . 


Enjpite Gaa and Electric Co. 
H P Gould 


Lyons Falls 


Macedon 


Village of MaoedoD 

Solwvi>ln Flp.rtrin T.iKbt iind Powpf Co.. Inc. 


Madison 


Malone 


M alone Light and Power Co+ 


ATsniSiToiiPck 


T^estcheatcr Ligbting Co 


Manchfeater 


Hoeheafcer Gas and Electric C^irp. 
WiliijLm J. Phillips 
Adauu Electric Light Co, 


Alanliufl 


\i;nnn'Kvt11«t. .......... 


Marathon , - 


Villagn of Marathon 


Murcellu^ 


Mj^rE^HJhjH Tjightitig (let.^ Tnn. 


Mflrganstville 

Marlbof o 


Margarf^tviJIe Gas Light Co, 
Centrfil Hudion Gaa and Electric Co. 


^ntf^Tif*- 1 


Masaf'na ^Klentric Light and Power Co. 
IlFoudH.lt}iri Ele**J.rin f jigiit und Pnwftp' Co. 


Mayfield 


Mftyvilte 4 1 • 


Village of Mayville 


Mayvilk 


Republic Light. Heat and Power Co^ Inc. 


MoOrfliVrviUe 


.10 

.16 
.12 
.15* 

.13 
.12 
.15 


Cortland County Traction Coh 
HalfaiooQ Light, Heat and Power Co. 
Western jVew York Utilitiea Co., Inc. 


Mfichaiucville 

I^od ins ... .......... 


Mcrldiaa 


Nortliern Cayuga Light and Power Corp. 


Mi'xico i»- 


Mcxifo Ele^uic Co 


Middleburgli 


Middleburgh ^ Schoharie EL Lt,, Hi, and Pr. Co. 


Middletiort. 


Middleport Gjw and Electric Light Co. 
Weatern New York Utiliilea Co., InCr 


Middlepott 


Middle town. ......... 


Oranae C(>ufity Publie Hcrvioe Corp. 
Midd levil le Electric Light Co, 


MiddleviUe. 


Milford , . 


Southern New York Power Co. 


Millbfook 


Millbrook Gai and Electric Co. 


Millbrook 


.20 
.16 
.12 


Central Hudson Gas and Electrio Co, 


Mlll'^!^''-'^" ..,,,..,..,, 


Millerton Electric Light Co, 


MinfiQja 


!N'i(iAsiin Light, nnd Prt»-HT Gn. 


Mineola 


Nassau arid ^ufTolk Lighting Co. 


Minoa. ., 


.07Jt 
.10 


BvraciiBG Lighting Co. 


Mchawk 


Village or Mohawk 


McihAwk 


Utica Gaa and Hlectric Co. 


Monroc-. .,-,..- r - - 


.16 
.16 


Orance and Rockland Electric Co. 




Cfliitrmt Hfidaoa Gaa and Ifllectric Co. 
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MunioipaUty 


Electricity 
per kw.h. 


Gasper 
M cu. ft. 


Service furnished by 


Montioello 


.15 
.08t 

""lio* 

.16 
.16 
.12 
.15 
.15 
.12 

*'!i2'* 


'iloOn' 

"isOnt* 
1.25s*t 
l.OOn* 

***i!86t 

1.96" 

1.60 

*i!368*t 

*2;45*t* 
20.00a 

*'!67nt 
1.25s*t 

iisosn 
"iioot * 
'2.35 ' 

'2.46H' 
'2.25'" 

"!62n" 
.42n*t 
.67n 

Note 9 

2.35*** 

■i'.658*t 
1.90s* 

ii'.obkV 
'i.oos** 

*i*. 708*1 
1.268* 
1.268*t 


Murray Electric Light and Power Co. 


Montour Falls 

Montour Falls 


Ehnira Water, Ligfit and Power Co. 

Consumers Natural Gas Co. 

Mooers Electric light Co. 

Moravia Electric laght, Heat and Power Co. 


Morayia 


Morris 


Morris Light and Power Corp. 
Gregory Electric Co., Inc. 
M. B. Light and Power Co. 


Morristown 


MorrisviUe 


Mount Kisoo 


Westchester Limiting Co. 
Mount Morris illuminating Co. 
Pavilion Natural Gas Co. 
Westchester Lighting Co. 
Granby A Hemenway Gas Co., Inc. 


Mount Morris 

Mount Morris 

Mount Vernon 

Naples 


Naples 


.I2I* 

.10 

.15s 

.13 

.15 

.20 

.13 

.lOit 

.16 

.12 

.12 

.06 


Wayne Power Co. 


NafNAU 


Albany Southern Railroad Co. 


Nelliston 


Fulton County Gas and EUectric Co. 


Nelsonville 


Cold Spring Light, Heat and Power Co. 
Empire Gas and Electric Co. 


Newark 


Newark Valley 

New Berlin 


Village of Newark Vall^ 

New Berlin Light and Power Co. 


Newbursh 


Central Hudson Gas and Electric Co. 


NewHartfoid 

NewPalts 


Utica Gas and Electric Co. 
Electric Light Co. of New Palts 
Newport EUectric Light and Power Co. 


Newport 


NewRochelle 

Niasara Falls 


Niagara Electric Service Corp. 
Niagara Falls Gas and Electric Light Co. 


Niacara Falls 

Nichols 


North Bantor 

North Ck)lBii8 


.12 
.08 


Malone Light and Power Co. 
Niagara and Erie Power Co. 


North Collins 


John C. McMidion 


North Pelham 

Northport 


.12 
.15 
.12 
.10 

';i2*' 

.17 

.12 

.14 

.15it 

.12 

.08t 

.10 




North Tonawanda .... 

North Tonawanda 

North ville 


Westchester Lighting Co. 

Tonawanda Power Co. 

Republic Light, Heat and Power Co., Inc. 

Broad albin Electric Light and Power Co. 




New York State Gas and Electric Corp 




Norwood Electric Light and Power Co. 


Nunda 


Nunda Electric Light Co., Inc. 


Nyack 


Rockland light and Power Co. 


offifieid.:::;:::::::: 


Genesee light and Power Co. 


Odessa 


Elmka Water, Light and Railroad Co. 


Ogdensburg 


Ogdensburg Power and Light Co. 


Ogdensburg 


Ogdensburg Gas Co. 


Old Forge 


.18 
.lOi 


Fulton Chain Electric Co. 


Olean 


Olean Electric Light and Power Co. 


Olean 


Producers Gas Co. 


Olean 




Iroquois Natural Gas Co. 


Olean 




Keystone Gas Co. 

Adirondack Power and Light Corp. 

Kenwood Electric light Co. 


Oneida 


.14 

.08t 

.14 

.14 

.11 

.10 

.15 

.008* 

.15 
.16 
.14t 


Oneida 


Oneida Castle 

Oneonta 


Adirondack Power and Light Corp. 
New York State Gas and Electric Corp. 


Oriffkany . . 


Utica Gas and Electric Co. 


Oriskany Falls 


E. S. Hamblin Co. 

Northern Westchester Lighting Co. 

Peoples Gas and Electric Co. of Oswego 


Oswego 


Otego 


Delaware and Otsego Light and Power Co. 


xxni 


Ovid Electric Co. 


Owego 


Owego Light and Power Co. 


Owego 


Owego Gas Light Co. 


oSJrd......:... ::: 


.17 
.12 
.10 
.13 
.10 
.12 


New York State Gas and Electric Corp. 


Painted Post 


PaUtine Bridge 

Pahnyra . . . , 


Montgomery Electric light and Power Co. 
Empire Gas and Electric Co. 


Panama. ^ . . 


Panama Power Co. 


Parish 


Mexico Electric Co. 


Patchogue 


Patchogue Gas Co. 




.15 

.158 

.15 
.12 
.12 


Patchogue Electric Light Co. 

Ralph A. Griffing 

Peel^dU lighting and Railroad Co. 


PftwHtiff , , 


Pf«^k«kil1 


KlhMm 


Westchester^Iighting Co. 
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Munidpafity 


Eleotridty 
per kw. h. 


Gasper 
M cu. ft. 


Service fumiihedby 


Pfinn Van -..,.,...... 


.14 
.13 


Note 6* 
.80nt 

'i!86t" 
"2!46*t* 

i'iof" 

*i'.658*t 
2.10 

*i!65a*t 

'i!6(te*t 
'i!36t' 

'2;66 *' 

"!62n * 

i'.oo * 

i'.OOnt 

Notei' 

".53nV 
.60n*t 

iiiot" 
'2'.668*t 

1.608* 

■'!66n** 
1.608*t 

*2!85t** 

"!42n*t 

'.75n' ' 
'3".i6t " 

1.80t 
2.10 

'i'.66i*t 


Village of Pteon Tan 


P"tm YflTl ..... 


YfttftB EJcctTic Liglit and Poww Co. 


Fenn Yan. » k . 


Penri Yan Gfl« Liabt Co. 
Pftvilioii Natural UoA Co, 


Pmry,^, , 




Pmry 


.16 
.13 
.10 
.16 
.12 
.10* 
.15it 
Note 3 
.08 
.12 


Perry Electric lAehi Co. 


Fbdjw, ,, 


Philadelphifl. , . , 


Vilkee of Philadelphia 

Chut ham Electric Lieht, H<!at and Power Co. 


piii(»Ti(>j>t 


PhcWTliX. - T r , - 


St'Deca Hiver PowRr Co. 


Phrt^fii|[; , , , , , . 


Phoenix Ga* and Eiettric Co.^ Ino- 


Piormont ..,..., 


Bcicklftncl Ijght unci Power Co+ 


Pite 


Gqnesee Valley Power Cou 


HttBf ord 


RochcBU'r <iR5 and Electric Corp, 


Plundotiiq: 


Naaijau; Lighiiii^ and Power Co. 
Public Service Corp.H L. I. 


Plandonie 


FlHttabuTgb 


.15 
.16 
.15 
.12 
.10 
.12 
.16 

"".ih" 

.13 

.168 


PlattAburgb Gas and Elt-ctric Co. 
Centrnl ffiidaon Gas and Electric Co. 
Northern Weatcbesttir LJAhtinii Co. 


HesauLt VoUey 

PleflnmtVLlIp 


IN)liuv^ 


Nr^wport Electric Light and Power Co. 


Port Byron. » ^ + 


Villuge of Port Byron 


Port Cneirter . . 


Wi'stchrster Lighting Co. 


Port DicrkinAon , 

Port I>irJdnBori 

Port Henry 


BiiQghatntoa Li^btr Heiat and Power Co. 

Bingham ton GaB Works 

Port Henry Lisht, H«at and Power Co. 


Port JrrviH .... 


Port Leydi^n Electric? Light and Ppwtr Co. 


Port Leyden 


Portvillo 


^^oducers Gas Co. 


Port villa . . 


.15 
.10 
.13 
.11 


PcTtvilk Utility Co., Inc. 


PotvdAra 


Potsdam Electric T.>Lght and Power Co. 


Poughknt^iurip 


CRntrai Hudaon Gofl and Electrie Co, 


IVoApect * 


Utica Gaa and Elefitrie Co. 


T»,*l«Vi 


Pulaski Gob and Oil Co., Ltd. 


P^ltt^ 


.10 

.088* 

.12 

.12 

.15 

.20 

.11 

.128* 

.10 
.20 


Niagara, Lockport and Ontario Power Co. 
IroQiioia Iitilitie.B, Inc. 


Handolph 


Itji,v^t^n, , 


Atlantic T^ight and Power Co. 


Aaveoa 


IJpper Hudson Elet'tTits B,nc3 RailTDad Co. 
Nortljern Wayne Electric Light and Power Co. 
Red Hook Light and Power Co. 
0ttca Gas and Electric Co. 


Bed Creek 


Red H^k .;..:::..:. . 


Remi^ti . H , , .... 


Bcns^e^laer 


Albonv South*? rn Railroad Co, 


Renflwliipr Kalia 

RliJEM*be«k 


RenoBoUpT Falla Electric Iiight and Power Co. 
Ehjtcbese Light, Heat and Power Co. 


Hiehbiirg 


Empirt; Gafi and Fuel Co., Ltd. 


Hldiburff 




Putnam and NLchok 


Eiehfifild ^pringH 

Ridwiondvillki 

HiclnfilJe. . 


.16 
.15 
.11 

.138 

.08 
.10 

"!i2" 
.16* 
.16t 


Southern Nkw York Pownr Ca 
Bichmondvillc Light and Power Co. 
St. Lawrence Tranaroiflsioo Co- 


Biftota 


United Hudson Electric Corp. 
Rocbestfr Gaa and Eketrio Corp. 


RrrfJ^fUiti>^i- , 


Hocicville O'lit^r. 

BoekvUle CQntor 

Rotne ,..,... 


Village rjf Rockvme Center 

Nassau and Suffolk Lighting Co, 

Rorno Gas Electric Light and Power Co. 


Rosendiile 


Bundoul Power Co. 


RauBes Point 


Villa go of Rouata Point 


Ruahvill» 


Rusbviilc Mining and Gae Co. 


B3«. . . ... 


.12 
.00 


Wefitcheater Lighting Co. 

Northern New York Utilities, Inc. 

Long leland Gas Corp, 

S&g Harhor Elc^^tric Light and Power Co. 


Bflflfcotta Harbor 


Sag HarboT 


.14 
.10 
.08 


St. JobnsviJJe ., 


Ad irond ack Power and Light Corp. 


8AlamancQ 


City of Salamanoa 




L'oqiiois Natural Gaa Co. 


Salem. 


.16 
.12 


Saltam Liaht, Heat and Power Co. 


Sands Point* 


Naflsau Light and Power Co» 


Siuidy Creek 


8findy Creek Oil and Gae Co,, Ltd. 


Bandy Cre«k * 


.10 
.10 


Niikgara, Lockport and Ontario Power Co. 


£araiia<: Lake.., 


MouTitain Gafl Co. inc. , „ .. 
Paul Smith's Electric Light and Pow«i- and Rail- 


iSSSSU^^. ••: 


road Co. 
Adirondack Power and Light Corp. 
S&ugertiea Gaa Ligbt Co. 


Saugerties 


.16t 
.10 
.12 
.12 


Ulster Electric Light. Heat ajid Power Co. 


Bavannab 


Village of ^iaviannah 


Scandale 


WeatchBBter lightiBB Co 


Bohashticoke 


Adirondack Power and Xjght Corp. 
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Electricity 
perkw.h. 


GMper 
Mea.ft. 


Service furnished by 


Schenectady 


.10 
.20 
.16* 

.10s* 
.10 


i.eo 
'i'.ibf' 

.65ns* 

'2. 69s** 
1.86t 

i6*.66a' * 

'.45nt* 
Note 7 

'iiist' 

2.85t 

"'lain* 

■2;36t' 

2.40*t 
i6*.66a*' 

**;42n*t 

■2;66 *" 
"iiist * 
*i:66;*t 

*i!96t" 

'i!35*t* 

■i'.668*t 

26'.66a * 

■2.*46*t* 
1.50 



Adirondftck Vowei and light Corp. 
Grt'at BEiar JAght and Power Co 


Schenevus 


Schohaiie 


MiddL€«burs^ and Schoharie El«c-tHo Light, Heat 


Schuylerville 


and PoweT Co. 
CoDfiolidated Electrio Co. 




Adirendiick Power and Ligbt Corp. 
Tri-Coun ty Natijrfil Gas Co 


Soottsville 


Scottsville 


.15 
.12 


LivinsfttoQ NiaiE&ra Power Co 


Sea Cliff 


NcLUftu Li^ht ^nd Power Co 


Sea Cliff 


Sea Cliff and Glen Cove Gfta Co 


Seneca Falls 


.i3 

:}?» 

.13 

.08t 

.15 


]R.mpirfi ^in.* Jinrl Tn^lBf^ri^ ^7q 


Sharon Springs 

Sherburne 


Moiit^onsery ElMtrio light and Power Co. 
Villagie of BhGrburii'C 


Sherman 


Villa^ of f^hormait 


Sherrill 


Kebwood Elpctric Light Co 


Shoreham 


Long Inland Liebting Go, 


Shortsville 


Shortifville AcutytoDe Cm Flant 


Shortsville 


.16 

.16 
.09 


fiocbf>ii«r Gaa and Electric Corp. 
Standard Light, Heat pind Power Co. 


Sidney 


Silver Creek 


Silver Crwk Elei^tric Co. 


Silver Creek 


RepubUa Light ^ Heat and Fovi^r Co., Inc. 
Vlllago of i^ilver Springs 
TVilliam HuDtington 


saver Springs 

Sindairville 


""as* 

.12 
.00 
.17 
.10 


Skaneateles 


Villagi^ of ^k&neiiite]«i 


Sloan 


DffkHw fifid T jifirMiati^r Light* PowsT and Con. Co. 


Smyrna 


Kniyrna Elfctric Light f?n., In^, 


Solvay 


Village of Solvay 


Solvay 


&yraGUHC Lighting Co 


Southampton 

Southampton 


"*:26** 

'.osi* 

.10 
.10 

.12 

;5I" 


Long Island Got Corp. 

Bu^olk Light, Heat and Power Co. 


South Corning 

South "Dayton 

South Glens Falls 

South Glens Falls 

South Nyack 


Potter Gas Co. 

Iroquois UtiliticiS lilt!, 

Glena Falls Gaa and Eleotric Light Co. 

Unit^ Gas. Eloctrio Ught and Fuel Co., Sandy 

Hill and Fort EdwaiT 
Rotlcland Light and Power Co. 


Spencer 


S(^ely ElftL'tric Co. 


Spencerport 


"Villagu of ripqnecrpart 
Kriekland I*ight and Powfli" Go, 


Spring Valley 


Springville 


Villag*^ of ttpringville 


AprinyvillA 


Lrmi^uoia Natural Gas Co. 


StR»nford 


.20 
.13i 


Wti-at Branch Light and Power Co. 


Stillwater 


BttlfmouD light. Heat and Power Go. 

Suffero Gas Co. 


Suffem 


Suffran 


.12 
.12 
.06 
.10 
.20 
.10 


Hmldand Ligbt and Power Co, 
Hyracuae Lighting Co. 
Upper Hud eon Electric and Rflilroad Co. 
Wefftcheater Lightitig Co. 


Syracuse 


Tannersville 


Tarrytown 


Theresa 


Village o/ Thereaa 


Theresa 


Theresa Elecitrit: Light Co. 


Ticonderoga 


Ticonderoga Electric Light and Power Co. 


TivoU 


Red Ilook Light and Power Co. 


Tonawanda 


Tonawanda Power Co, 


Tonawanda 


Republic Llgbt, Heat a&,d Power Co. 


Trenton 


.11 

.08t 

.16 

.12 

.20 

.10 

.10s 

.16 

*;i28' 
.16 

:lo1l 

.125* 
.12 

:ir 

.10 

.108* 

.08 
.12 


UtiL^a Gas and Electrio Co. 


Troy 


Troy Gas Co. 
Ovid Electria Co. 




T^ioVahof^ . 


Weatchpstor Lighting Co- 


TuUy 


Village ol Tully 


Typpflr liftke 


Village of Tupper Lak« 
HP. Gould 


Tunn 


TTnnHilU 


Standi ard Light, Heat and Power Co. 


Union Springs 

Union Springs 

UnionviUe 


Union Springa Gaa Co. 

Union Hprings Light and Power Co* 

Ralph Y. Matthaifc-a 

Ttuc-lflH.nri l.ightnnrl PrKwm^ Grv, 


Upper Nsrack 


Utica 


Uf.ipa Gits and Electric Co, 


Valatie 


Al^iJ*Tiy >^nnt.}ifirn Titf^ilrnfi^ ^Or 


Valley Falls 


Adirondack Power and Light Ckirp. 


Van£tton 


St'ely Electric Co, 


Vernon 


AdirondARk Powpr and Tight Corp. 


Victor 


Rochester Gas and Electric Corp,' 
CoijBoljdat*d Elcictrie Co. 


Victory Mills 


Voorheesville 


Munioipal Gas Co., Albany 

WaJlkiU Valley Eleetric Light and Power Co. 


WaWen 
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MunioipaUty 


^r^!' 


Oasper 
M cu. ft. 


Service furnished by 


Walton 


.16 
.14 
.16 




Southern New York Power Co. 


Wampmrille 


Adirondack Power and Light Corp. 


WiqDpiatera FaUa 


Wappingers Electric Co. 


Warsaw 


.16 


"isOnt 


Warsaw Gas and Electric Co. 


Wanaw. . 


Pavilion Natural Gas Co. 


Warwick 


.16 
.16 


Orange and Rockland Electric Co. 


Waahinctonville 


Orange and Rockland Electric Co. 


Waterfoid 


.08t 

.13 

.00 

.16 

»10 


1.36*t 
1.86t 
2.00t 
2.26 

*i!36t * 

iieo" 

l.OOn 
*i*.66s*' 

■;63nt' 


Troy Gas Co. 


Waterloo 


Empire Gas and Electric Co. 


Watertown 


Northern N. Y. Utilities Inc. 


Waterville 


Waterville Gas and Electric Co. 


Watervliet 


Adirondack Power and Light Corp. 


Watervliet 


Municipal Gas Co. of Albany 


Watkina 


.12 


Village of Watkina 


Watkint. . 


Watkina Illuminating and Power Co. 


Watkina 






.16 


Sayre EUectric Co. 


WaTwly 


Gas Light Co., Waverly 


Wayland 


.16 
.131 
.10 
.08t 


Wayland Light and Power Co., Inc. 


Webster 


Sodus Gas and Electric Light Co. 


Weedsport 


Empire Gas and Electric f'o. 


Wellsburg 


Elmira Watrr. UrIix and Knilroad Co. 
Eiinpire Cinn ami r uj?! C-o , litd. 


Wellsville. 


Wellsville. ].\\\]][],] 


.11 
.00 


ViilflRt; of WHlMvillc 


WestCarthase 


Northern N. Y. Utilitiea Inc. 


WestCarthase 


.12 




Deor River Powit Co. 


Westfirfd..^; 


.12 


■!46nt 
Notes 


Villiigeof Wefltfipld 


Westfieki 


RepubJic Light, Hc^ai ami Power Co. 


West Haveratraw 




Werit Share GaJt Co. 


West Haverstraw 


.16it 




Rockland I-jflht and Power Co. 


Westport 


.12 
.20 




WodLjiiinfi & We&tpurt Electric Light & Power Co. 


WestWinfield 


Wi^flt Winfieid i:i*?ctrU: Co. 


Whitehall 


.12Jt 
.12 
.10* 
.12 


*i! 508*1 
1.60 


Consolidated Light iind Power Co., Whitehall 


White Plains 


Wi>ateheBter Li«htinit Co 
Utica GsA and Elcnthv Co. 


Whitesboro 


Whitneys Point 


Union Electrir C<p, 


Williamsville 




.60n* 

*2;66g*' 

1.46" 
1.26e*t 

i.sd" 

.80* 


Willinnisville NiituriLl Gas Co. 




.08 
.12 
.16 


Buffalo G?n(?rffil Electric Co, 


Wilson 


Bryunt Power Co., Int. 


Windsor 


Ait on- Wind Bor Light, Hfat and Power Co., Inc. 


Windsor 


Wright aDd Bennett 


Wolcott 


.16 
.14 


Northprn W&ynci ICIcftTio tight and Power Co. 


Woodsburgh 


Queens Borough G mi and Electric Co. 
Wcrstcrhi'fltnr Lighten K f\'>. 


Yo^cers. . 


Yonkers 


.12 

.lOJt 

.10 


YoiiitLTS EleL-lrir: Lisdit jiitd Power Co. 


Yorkville 


Uticfl Otm and FJN-.Trii; (At. 


Youngstown 


Luwi&tou iiiid Liikt' Oiittiriu Shore Power Co. 


New York: 


Astoria light, Heat and Power Co. 




.12 


1.60* 


Bronx Gas and Electric Co. 






1.36* 


Brooklyn Borough Gas Co. 




.08 




Brooklyn Edison Co. 






1.26* 


Brooklyn Union Gas Co. 
Central Union Gas Co. 






1.25* 






1.26* 


ConsoKdated Gas Co. of New York 






1.20* 


East River Gas Co. of Long Island City 




.00s 


1.10* 


Flatbush Gas Co. 






1.20* 


Jamaica Gas Light Co. 




"*:67** 


1.60* 


Kings County touting Co. 

Long Acre Electric Light and Power Co. 






1.20* 


New Amsterdam Gas Co. 






1.10* 


Newtown Gas Co. 




.09s* 




New York and Queens Electric Light & Power Co. 
New York and Queens Gas Co. 
New York and Richmond Gas Co. 






1.26s* 






1.25s* 




.07* 




New York Edison Co. 






1.20* 


New York Mutual Gas Light Co. 






1.25* 


Northern Union Gas Co. 




.13 


1.16 


Queens Borough Gas and Electric Co. 
Richmond Hifl and Queens County Gas Lt. Co. 
Richmond Light and Railroad Co. 






1.20* 




.10 








1.20* 


Standard Gas light Co. 

United ElectricEght and Power Co. 




.07* 






.10* 


.80* 


Woodhaven Gas Light Co. 







1.20* 
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Note 1. t. 
to 300 c. f., $1.00. 

Next 700 c. f., 17^ per 100 c. f. 
Minimum charge $1 per month. 

Note 2. 

For first 100 c. f., 95^. 

For each 100 c. f., thereafter, 21^. 

Minimum bill 95^ per month. 

Note 3. 

First kw. h. per month, 60f!. 

All over first kw. h. per month, llfl per kw. h. 

Minimum charge 75^ per montii per meter. 

Note 4. 

First 100 c. f. per month, $1.00. 

Excess over 100 c. f. per month, 25f5 per 100 c. f. 

Minimum charge 75i per month. 

Note 5. 

For first 100 c. f. per month, 67^. 

For next 4,900 c. f. per month, $1.70 per M c. f . 

Minimum charge 50f! per month per customer. 

Noted. 

For first 100 c. f . or less of gas consumed per month, 75i . 

For all gas consumed in excess of 100 o. f. up to 20,000 c. f. per month, 19^ per 100 r. f. 

Minimum charge 75i per month. 

Note 7. 

For first kw.h. 60f!. 

For each additional kw.h. 9^. 

Minimum charge 60f! per month. 

Note 8t. 

First 100 c. f. of gas consumed per month for $1.25. 
Next 300 c. f. of gas consumed per|month 25 f! per 100 o. f. 
Minimum charge $1.00 per month. 

Note 9. 

First 100 c. f. 75^ per 100 c. f. per month. 
Next 900 c. f. 22.5^ per 100 c. f. per month. 
Minimimi charge $1.00 per month. 
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Public Service Commission 



TABLE I: For plants where daily teeta of heatms power are made by the ooiporation and oheeked 
at intervals by the Commission. Showinx averace heatins power, variations, and defieienoies. 
It is required that the monthly average shaU be not less than five hundred and eichty-firs (685) 
British thermal units per cubic foot, and that the heatins power shall not be more than 5 per 
cent below that value lor any three successive days. 





Average 
B. t. u. 


Range of daily 
Average B. t. u. 


Range of monthly 
Average B. t. u. 


Defideneies 


Place of test 


Hj*«t 


Lowest 
day 


Highest 
month 


Lowest 
month 


Number of 
months 
deficient 

power 


Number of 
times below 
666 B.t. u. 
forthiye 
suooessive 
days 


Albany 


585 

608 
667 

^ 

686 
693 
588 
587 
689 
566 
692 
588 
679 
589 
590 
699 
587 
586 
617 
588 
593 

689' 

^ 

590 
617 
591 
586 
586 
692 
585 
687 
588 
586 
589 
568 
686 
587 
697 
693 
693 
687 


607 
606 
664 
633 
t^ 
616 
666 

m 

649 
620 
608 
617 
616 
607 
636 
649 
680 
608 
630 
672 
692 
623 
674 
636 
692 
612 
637 
613 
706 
638 
628 
693 
636 
626 
634 
602 
610 
611 
643 
614 
617 
649 
628 
627 
624 


671 
671 
634 

^ 

494 
643 
477 
613 

634 
624 

676 
548 
539 
636 
638 
619 
660 
543 
646 
546 
565 
503 
627 
618 
679 
543 
671 
466 
546 
669 
678 
541 
556 
515 
648 
563 
537 
606 
648 
630 
667 
561 
671 
669 


587 
690 
689 

625 
587 
600 

tis 

600 
694 
606 
598 
689 
698 
689 
686 
697 
603 
627 
590 
590 
638 
604 
601 
616 
689 
600 
603 
600 
606 
647 
609 
600 
587 
603 
589 
698 
691 
587 
693 
587 
588 
602 
609 
599 
608 
589 


m 

684 
586 

694 
536 
676 

^ 

689 
680 

682 
690 
686 
676 
684 

m 

686 
684 

«97 
681 
683 
668 
671 
670 
587 
672 
587 
658 
685 
688 
686 
681 
582 
668 
686 
681 
587 
688 
685 
676 
691 
587 
687 
686 





1 



'5 

12 

4 

1 
8 
8 
7 



3 

1 


1 


2 
1 

7 
3 

2 

1 

4 

1 
5 
8 

2 

4 

4 









Amstfn^am 





Bay Shore 










Bu&lo 





CanftndaiflTua. 


31 


Cohoes 





Cortland 


46 


Fulton 





Geneva 





Glen Cove 





Glens Falls 


3 









29 


Hudron 





Huntington 





Ithaca 





Kingston 










Middletown 





Mount Vernon o 

Newburgh 






Niagara Falls 


1 


Norwich 





Nyack 





OffdensbuTff . . . 


3 


c^S .:::.:.:.: .: 


2 


Oneonta 


3 


Oi^nipg fc 





Oswego 





P^Millfc , , 





Piattsburgh 


3 


Port Jervis c 





Poughkeepsie 










Rome 





Sag Harbor 





iSreS2S.t"T •.;::• 


1 



Syracuse 





iWrytown o. . . . 





Tonawanda 





Troy 





Utica 





Watertown 





Waverly 





White Plains a 





Yonkersa 










a Tests for period January 1 to September 30, 1921. b Tests for period January 1 to 
October 31, 1921. c Tests for period January 1 to November 30, 1921. 
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TABLE U: , ^_ 

heatinc poww is inqMctod from time to time by the Commission. Showing the ntimbcnr of 
lasts made since change to heating power standard, and a summary of the results, 
reauired that the average heating power shall be not less than five hu ' 
(685) British thermal units per cubic foot. 



For idants of ^small sise which are not required to make daily tests but where the 

he Commission. Showing the number of 
i of the results. It is 
hundred and eighty-five 





Num- 
ber of 
tests 


Heating power (B 


. t. u.) 


Number 
of tests 


Haoeoftest 


Maximum 


Minimum 


Average 


showing 
leas than 
686B.t.u. 


Albion 


9 

10 

7 

10 

6 

8 

11 

11 

7 

2 

6 

10 

9 

9 

9 

13 

6 

8 

8 

9 


646 
637 
698 
623 
674 
682 
678 
652 
638 
642 
638 
604 
627 
624 
630 
603 
594 
621 
653 
637 


676 
668 
566 
450 
493 
697 
636 
650 
680 
634 
686 
667 
624 
669 
635 
641 
670 
561 
617 
635 


601 
698 
684 
645 
630 
639 
600 
606 
608 
638 
613 
694 
575 
683 
667 
574 
581 
593 
633 
680 


2 


Bath 


3 


Beacon 


4 


Brockport. . . 


7 




6 


O^tilnll 





Clifton Springs 


4 


C«ming ,'..... 


2 


TWn«viTl^ 


1 


Goshen 





Granville , , 





Haverstraw 


1 


Malone 


6 


Mechanioville 


4 




7 


P«nn Yftn 


8 




3 




2 


Saugertiea 





Su^m ... V 


6 
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TABLE III: Showing the number of tests made in each locality with respect to each of the factors 
shown, the ntimber of deficiencies found, and a summary of the inressures obtaining at time of 
tests. The established standards prescribe a maiimum of 30 grains of sulphur eompounds 
and 10 grains of ammonia per 100 cubic feet of gas, and prohibit the presence of hy<bogen 
su4;>hide. 



Place of test 





Number 


Number 


of tests 


of tests 


showing 


for 


exoes- 


sulphur 


sive 




sulphur 


ft 





8 





7 





10 





5 





7 





12 





10 





10 





12 





6 





6 





11 





8 





9 





12 





7 





10 





2 





12 





6 





6 





7 





6 





10 





4 





8 





5 





11 





6 





10 





8 





8 





10 





5 





6 





9 





8 





10 





11 





8 





8 





4 





10 





9 





4 





12 





8 





10 





8 





5 





10 





8 





4 





7 





8 





8 





8 





8 





10 





5 





8 





9 





8 





10 





10 





8 





3 






Number 

of tests 

for 

ammonia, 

hydrogem 

sulphide, 

and 



Number 
of tests 
showing 



sive am- 
monia 



of hydro- 
gen sul- 
phide 



Number 
of tests 
showing 



Pressure in inches of water 



Highest 



Lowest 



Average 



Albany 

Albion 

Amsterdam 

Bath 

Bay ShOTe a 

Beacon 

Binghamt<m 

Brockport 

Buffalo 

Cftnandaigua 

Canastota 

CatskiU 

Clifton Springs.. . 

Cohoes 

Coming 

Cortland 

Dansville 

Fulton 

Ooshen 

Geneva 

Glen Cove a 

Glens Falls 

Gloversville 

Granville 

Haverstraw 

Hempstead a 

Hudson 

Huntington a. . . . 

Ithaca 

Kingston 

Lockport 

Malone 

Mechanicville. . . . 

Middletown 

Mount Vernon a . 

Newburgh 

Niagara Falls. . . . 

Norwich 

Nyack 

Ogdensburg 

Oneida 

Oneonta 

Osmninga 

Osw^o 

Owego 

PeekskiUa 

Penn Yan 

Plattsburgh 

Port JervM 

Poughkeepeie 

Rensselaer 

Rochester 

Rome 

Sag Harbor a 
Saratogas] ' 
SaranacLi 

Saugerties. 

Schenectady.... 

Suffem 

Syracuse 

Iwytowna.... 
Tonawanda .... 

Troy 

Utioa 

Watertown 

Waveriy 

White Plains a.. 
Yonkersa 



8 

9 

7 

11 

5 

7 

12 

10 

10 

13 

7 

8 

U 

9 

11 

12 

7 

10 

2 

12 



7 

7 

6 

10 

6 

8 



11 

7 

10 

9 

8 

10 

5 

7 

9 

8 

10 

11 

10 

8 

5 

10 

9 

5 

13 

8 

10 

8 

6 

12 

10 

4 

8 

8 

8 

8 

9 

11 

6 

9 

9 

10 

10 

12 

3 

6 



3 

1 


10 
2 

2 
1 


11 

1 

10 
9 


1 

1 
4 
6 

4 
3 
5 
2 
8 
2 
4 
2 
1 
3 
7 
4 
1 
6 
1 
1 

1 
4 
4 
2 




8 
1 

2 
1 

1 

8 

3 
9 
8 
1 
2 

4 
1 
4 
1 




4.8 
4.0 
4.3 
6.0 
4.8 
4.0 
4.0 
6.0 
4.2 
ft.O 
5.1 
4.0 
3.8 
5.ft 
2.ft 
5.0 
4.0 
4.2 
2.5 
6.0 
5.2 
7.4 
ft.3 
2.6 
3.5 
5.0 
4.5 
3.6 
5.3 
7.0 
6.6 
3.7 
3.2 
4.5 
8.1 
4.1 
3.8 
5.4 
6.0 
3.6 
4.8 
4.0 
3.6 
6.0 
4.0 
3.6 
3.0 
3.5 
3.5 
7.0 
6.0 
5.6 
4.5 
3.8 
4.3 
6.0 
4.0 
6.0 
8.5 
7.6 
4.0 
7.0 
3.4 
7.2 
5.4 
3.6 
6.4 
8.8 



2.4 
3.8 
8.1 
8.5 
4.2 
2.6 
3.7 
6.3 
8.0 
4.0 
1.9 
3.4 
2.6 
4.6 
2.5 
2.5 
8.2 
2.8 
2.6 
4.0 
4.7 
4.7 
4.2 
2.2 
2.5 
3.2 
3.4 
8.0 
4.0 
4.8 
4.5 
3.2 
1.0 
3.8 
8.1 
3.6 
3.0 
4.4 
8.6 
2.6 
3.0 
8.4 
3.0 
4.0 
3.4 
3.1 
3.0 
3.0 
2.9 
5.1 
4.2 
3.8 
3.2 
3.7 
2.9 
2.6 
3.6 
4.0 
3.0 
4.4 
4.0 
4.5 
2.9 
4.6 
8.6 
2.6 
3.8 
3.4 



8.9 
8.3 
8.8 
4.3 
4.4 
8.4 
8.9 
6.8 
8.7 
4.9 
3.7 
3.6 
3.1 
6.0 
2.6 
3.8 
3.6 
8.2 
2.5 
4.6 
5.0 
6.6 
5.3 
2.4 
3.0 
3.8 
3.8 
3.3 
4.4 
6.6 
6.8 
3.5 
2.6 
4.2 
3.1 
3.8 
3.5 
4.9 
4.8 
3.0 
3.3 
3.6 
3.2 
4.0 
8.7 
8.3 
3.0 
3.2 
3.1 
6.9 
5.0 
4.6 
3.9 
3.7 
3.9 
6.1 
3.7 
5.8 
3.8 
6.1 
4.0 
6.6 
3.2 
6.6 
4.6 
2.9 
4.4 
3.6 



Tflttt for period JsDiiMy 1 to Aacwt 81f 1931. 
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Public Sebvicb Commission 



GRADE CROSSINGS 

The following tables indicate the orders in grade crossing cases 
made by the former Public Service Commission, Second District, 
and the present Public Service Commission, since the annual 
report of the former Commission for 1920. 

Orders for the crossing of existing railroads by new highways, 
under section 90 of the Railroad Law : 



Case. No. 


Railroad 


Municipality 


Name of crossing 


6959 


Erie 


City of North Tonawanda 

City of Rochester 


Bryant Street 


8067 


N. Y. C 

N. Y. C 


Navarre Road, Collinwood 


273 


Village of Morristown 


Drive and Versailles Road 
Washington Street 


Orders for modification of orders previously made: 


Case No. 


Railroad 


MunicipaUty 


Name of Crossing 


G.C.682 


N.Y.C 

N. Y. C 

L. AH. R 

N.Y.,0. AW.. 

D. AH 

L. V 


City of Newburgh 


South Water, William and Kemp 


3675 
4052 


Town of North Salem 

Town of Cheater 


Streets 
State Highway No. 5464 
Oxford-Chester (F. A. Highway) 
Delancey-Delhi (County Highway) 
State Highway No. 5551 
Broad Street Extension 


5081 


Town of Delhi 


5495 
5507 


Town of Duanesburgh 

Town of Barton 


»5660 
5801 


D. AH 

N.Y.,0. AW.. 

N.Y.C 

N. Y. C 

L. V 


Town of Riohmondville 

Town of Unadilla 


Cobleskill-Janesville (Co. Highway) 
Sidney-Unadilla (F. A. Highway) 


6315 


Town of Saugerties 


Kings Highway 


6587 


Towns of Ossining and Mount 
Pleasant 


County Highway No. 53 


6919 


Town of Victor 


County Highway No. 335 


7531 


N.Y.C 


Town of Herkimer 


County Highway No. 460 









* Order rescinding previous order. 

Status of Cases in which orders have been made: 

Case No. 156, city of White Plains, New York Central railroad: construction of Woodland Place 
viaduct to eliminate the Tibbets Avenue grade crossing, in progress; foundations for piers and abut- 
ments and arch ribs for main span completed. 

Case No. 254, city of Mount Vernon, New York Central railroad: Broad street viaduct com- 
pleted; Fleetwood avenue grade crossing closed; negotiations for disposal of old railroad right of 
way in progress. 

Case No. 277, town of Warsaw, Erie railroad: work postponed pending investigation of 
advisability of rescinding order. 

Case No. G. C. 539, town of Cortlandville, Delaware, Lackawanna and Western railroad: 
work in progress; new overhead bridge and approach embankments completed, grade crossing 

Case No. G. C. 682, city of Newburgh, South Water, William and Kemp streets, New York 
Central railroad: <nrder amended, preparation of detail plans and negotiation of working agree- 
ments in progress. 

Case No. 1519, city of Jamestown, West Second, Main and Institute streets, Erie railroad: 
West Second street grade crossing closed, new undercrossing completed and opened to traffic; 
work suspended indefinitels^ no progress during the past year. 

Case No. 2805, town of Cheektowaga and village of Sloan, Harlem avenue and Kennedy road, 
Delaware, l4kckawanna and Western, Erie and Lehigh Valley railroads: Harlem avenue grade 
crossing clewed; new overhead crossing completed and opened to traffic; contract let for work on 
marginal and lateral streets, work to be comp^leted in 1922. 

Case No. 3046, town of Afton, Afton-Bainbridge highway, Delaware and Hudson railroad: 
work on new marginal highway in progress, a portion of the grading completed. 

Case No. 3133, city of Mount Vernon, Fifth street. New York, New Haven and Hartford rail- 
road: work completed; accounting deferred pending settlement of digpute in regard to certain 
charges in the railroad company's bill; matter in hands of referee. 

Case No. 3400, city of Yonkers, Worth street. New York Central railroad: work on crossing 
deferred pending construction of street. 
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Case No. 3675, town of North Salem, state highway. No. 6464, New York Central railroad: 
order amended, connections with east approach regraded, work completed. 

Case No. 3729, towns of Salina and De Witt, New York Central railroad: work of construction 
deferred by Highway Department on account of lack of funds. 

Case No. 3778, city of Ogdensburg, Spring and Lake streets. New York Central railroad: grade 
oroBsings closed, traffic diverted tp new overhead qrossing; work in connection with lowering of 
track to obtain necessary clearance indeSni|»ly deferred. 

Case No. 4052, town ajad village of Chester, Lehigh and Hudson River railway: order amended; 
work in progress, foundations, west abutment and most of grading completed. 

Case No. 4473, town of Mamakating, New York, Ontario and ^^tem railway : final settlement 
still deferred on accouut of inability to obtain dear title to certain property necessary for the 
project. 

Case No. 4474, town of Colonic, Shakers-Watervliet highway. Delaware and Hudson railroad: 
work postponed indefinitely. 

Case No. 4852, town of Carrollton, Buffalo, Rochester and Pittsburgh railway: work of 
construction deferred by railway company. 

Case No. 4866, town of Camillus, Fairmount station. New York Central railroad: work in 
progress, bridge and abutments completed, grading of approaches well advanced. 

Case No. 4887, city of Jamestown, Buffalo street, Ene railroad: work deferred indefinitely on 
aocoimt of the high cost of labor and materials. 

Case No. 4966, city of Watertown. Court street, New York Central railroad: work completed, 
grade crossing closed, traffic diverted to new overhead viaduct, final accounting in progress. 

Case No. 6005, city of Rochester, Brown street, New York Central railroad, and Buffalo, 
Rochester and Pittsburgh railway: grade crossings closed, traffic diverted to new undercrossings, 
work completed, except replacing telegraph lines and signals. 

Case No. 6081, town of Delhi, Delanoey-Delhi highway. New York, Ontario and Western rail- 
way: order amended, work to be started in 1922. 

Case No. 6117, city of Kinjcston. Kingston-Port Ewen highway, Ulster and Delaware railroad: 
work completed, new suspension bridge opened to traffic. 

Case No. 6496, town of Duanesburgh, state highway No. 5661. Delaware and Hudson railroad: 
work completed, old structure removed, traffic diverted to new overhead crossing, final account- 
ing in pro joress. 

Case No. 6607, town of Barton, Broad street extension, Lehigh Valley railroad: order amended, 
detail plans and specifications filed, work to be started in 1922. 

Case No. 6605, town of Springwater, county highway No. 1321, Erie railroad: work in progress 
on new undercrossing, excavation completed, piles for abutments driven, foundations completed. 

Case No. 5608, town of Lewiston, county highway No. 476, New York Central railroad: work 
postponed pending a further change in plan, work expected to be started in 1922. 

Case No. 5660, town of Richmondville, Delaware and Hudson railroad: order rescinded, case 
closed. 

Case No. 5673, crossings between Buffalo and Niagara Falls, Frontier Electric railway: construc- 
tion of railway deferred indefinitely. 

Case No. 6765, towns of Lafayette and Fabius, Delaware, Lackawanna and Western railroad: 
town of Lafayette, new railroad bridge completed, approaches graded, to be completed in 1922; 
town of Fabius, new overhead structure ana approaches completed and opened to traffic, grade 
crossing closed. 

Case No, 5768, city of Tonawanda, Frontier Electric railway: construction of railway, deferred 
indefinitely. 

Case No. 6800, cities of Tonawanda, North Tonawanda and Niagara Falls, Frontier Electric 
railway: construction of railway deferred indefinitely. 

Case No. 6801, town of Unadilla, Miller's crossing. New York, Ontario and Western railway: 
order amended, work to be started in 1922. 

Case No. 5905, city of Kington, Broadway, New York Central railroad: work postponed on 
account of an injimction obtained by tax-payers restraining the City of Kingston from spending 
any money to carry out the provisions of Qie order. 

Case No. 6981, cities of Tonawanda and North Tonawanda, New York Central railroad: embank- 
ment and structures in the city of Tonawanda completed and tracks laid except connections at 
ends; structures over Tonawanda creek and Sweeney street also completed but no further work 
done in North Tonawanda; work expected to be resumed in 1922. 

Case No. 5991, town of Great VaUey, county highway No. 1509, Buffalo, Rochester and Pitts- 
burgh railway: work completed, old grade crossing closed, new grade crossing opened to traffic. 

Case No. 6026, town of Caledonia, Lehigh Valley railroad: work postponed by railroad company. 

Case No. 6027, towns of Alden and Lancaster, Lehigh Valley railroad company: work postponed 
by railroad company. 

Case No. 6165, town of Camillus, county highway No. 329, New York Central railroad: work in 
progress, new undercrossing completed, approaches graded, to be completed in 1922. 

Case No. 6297, town of Worcester. Delaware and Hudson railroad: work completed, four new 
undercrossings and one new overhead crossing opened to traffic. 

Case No. 6301, town of Maryland, Delaware and Hudson railroad: work completed, new grade 
crossing opened to traffic. 

Case No. 6315, town of Saugerties, Kings highway. New York Central railroad: work in progress, 
new highways graded and foundation course for pavement laid, " Overhead " crossing closed to 
traffic. 

Case No. 6326, town of Hinsdale, Old Main road, Erie railroad: work completed, grade crossing 
closed, traffic diverted to new highway. 

Case No. 6330, city of North Tonawanda, International railway: work postponed until construc- 
tion of the Frontier electric railway. 

Case No. 6339, city of Newburgh, South street. New York Central railroad: advisability of 
rescinding order being investigated. 

Case No. 6428, city of Rochester, Blossom road. New York Central raih-oad: Detail plans 
approved, work expected to be started in 1922. 

Case No. 6466, city of Ithaca, North Cayuga street. Central New York Southern raihx)ad; work 
deferred by railroad company. 

Case No. 6566, city of Watertown, Massey street. New York Central railroad: work deferred 
on account of high cost of labor and materials. 
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Case No. 6587, towns of Oasining and Mt. Pleasant, county highway No. 53. New York Central 
railroad: order amended, complete work approved. 

Case No. 6919, town of Victor, county highway No. 335, Lehigh Valley railroad: work in 
progress, new overhead structure and approaches completed, old structure removed, connections 
with other highways to be completed in 1922. 

Case No. 7076, town of Nichols, River road, Delaware, Lackawanna and Western railroad: 
work in progress; grading for new marginal highway well advanced. 

Case No. 7096, town of Alexander, Erie railroad: work in progress; excavation and abutments 
for new undercrossing completed. 

Case No. 7149, town of Kirkwood, county highway No. 831. Erie railroad: work deferred on 
account of am>eal from order filed by railroad company. 

Case No. 7160, town of Union, Riverside drive, Delaware, Lackawanna and Western railroad: 
work completed; fbial accounting deferred pending settlement for right of way. 

Case No. 7276, city of Elmira, South Main street, Pennsylvania railroad: work deferred by 
railroad company. 

Case No. 7461, city of Kingston, Cornell street. New York Central railroad: work deferred on 
account of appeal from order filed by a property owner. 

Case No. 7469, town of Saugerties, state highway No. 5619, New York Central railroad: work 
deferred by Highway Department; expected to be started in 1922. 

Case No. 7470, town of Carrollton, Bradford-Carroll ton highway, Pennsylvania, Buffalo, 
Rochester and Pittsburgh and Erie railroads: work deferred pending change in plans; expected 
to be started in 1922. 

Case No. 7531, town of Herkimer, county highway No. 460, New York Central railroad : order 
amended; work completed; grade crossing closed; traffic diverted to new overhead crossing; 
accounting in progress. 

Case No. 7535, city of Rensselaer. Columbia turnpike, New York Central railroad: plans 
approved; work expected to be started in 1922. 

Case No. 7724, town of Southampton, Sagaponack road, Long Island railroad: work completed: 
old overhead structure strengthened by adding heavier stringers, a second layer of planking and 
braces for the bents. 

Case No. 7808, town of Easthampton, Montauk road. Long Island railroad: work completed; 
old structure removed; new overhead wooden structure opened to traffic. 

Case No. 7823, town of Evans, Creek road, Pennsylvania and New York, Chicago and St. 
Louis railroads: work in progress; piles and stringers for temporary support of tracks in place. 

Case No. 7824, town of Mentz, Port Byron-Conquest hignway. New York Central railroad: 
work deferred by Highway Department; expected to be started in 1922. 

Case No. 8155, town of Riverhead, Port Jefferson-Riverhead highway, Long Island railroad: 
work deferred until 1922. 

Case No. 8171, town of Wales, Warner Hill road, Pennsylvania railroad: work completed; 
old grade crossing closed to public; new grade crossing openea to traffic. 

Case No. 96, town of Newport, county highway No. 461, New York Central railroad: work 
in progress; piling and foundation concrete in place. 

Case No. 270, town of Cincinnatus, Solon-Gee Brook highway, Delaware, Lackawanna and 
Western railroad: work deferred until 1922. 

Case No. 273, village of Morristown, Washington street. New York Central railroad: work 
completed, new grade crossing opened to traffic. 

Case No. 306, village of Blasdell, South Park avenue. New York Central railroad: work deferred 
until 1922. 
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The following is a list of the cases before the Commission for 
determinations under the Railroad Law. Except as noted, the 
petitions are for the elimination of grade crossings. Approxi- 
mately $600,000 would be required to cover the State's share 
of the cost: 



Ca«e. No. 


Railroad 


Municipality 


Name of crossing 


167 


N. Y. C 

Erie 


Villace of Tarrytown 


Main and Wildey Streets 


1230 


Town of WalllaU 


Howells Station 


1415 


N. Y. C 

Erie 


City of Rochester 


LveU Avenue 

Blooming Qrove-Lincoln Highway 


2098 


Town of Blooming Grove 

Village of Cornwall 


2876 


N.Y.C 

Erie 


River Roiad, Back Road and Main 


^4675 


Town of Cuba 


Street 
State Highway No. 6174 
Main Street (State Highway) 


5633 


D. AH 

D. AH 

N. Y. C 

D. AH 

D.. L. A W 

N.Y.C 

N. Y. C 


Village of Cobleskill 


5641 


Village of Afton 


Maple Street 
Fullers Road 


5661 


Town of Quiiderland 


5006 

6984 

■ 2360 


City of Albany 

Town of North DansviUe 

City of Rochester 


Broadway and Madison Avenue 
DansviUe Station 
Otis Street 


417 


Town of Stuyvesant. 


Stuyvesant Station 



^ Petition for reconstruction of existing undercrossing. 

' Petition for crossing of new street under section 90 of the Railroad Law. 

The following table shows the amount of funds appropriated 
for the elimination of grade crossings which have been segregated 
and set apart for work ordered: 



Case No. 


Railroad 


Municipality 


Amount 


156 


N.Y.C 

Erie 


City of White Plains 


110,400 00 


277 


Town of Warsaw 


4.000.00 


G.C.539 


D., L. AW 


Town of CortlandviUe 


25,000.00 


1519 


Erie 


City of Jamestown 


92,796 54 


2805 


D.. L. AW., L. v.. and Erie.... 

N.Y.C 

N.Y.C 

N. Y. C 

N. Y. C 

N. Y. C 

L. V 


Town of Cheektowaga and Village 
of Sloan 


20,384.33 


3778 


City of Ogdensburg 


3,501.03 


4966 


City of Watertown 


3,540.98 


5006 


City of Rochester 


15.052.86 


6165 


Town of Camillus 


22,000.00 


6316 


Town of Saugerties 


16,260.00 


6919 


Town of Victor 


14,786.05 


7075 


D., L. A W 


Town of Nichols 


6,000.00 


7096 


Erie 


Town of Alexander 


8,000.00 


7635 


N. Y. C 

Penn. and N. Y. C. and St. L. . . 

Total amount segregated 


City of Rensselaer 


3,750.00 


7823 


Town of Evans 


9,000.00 










$253,461.79 



The estimated amount necessary to complete work already 
ordered in addition to the amount previously segregated, is 
divided as follows: 



Case No. 


Raiboad 


Municipality 


Amount 


277 


Erie 


Town of Warsaw 


> $2,000 00 


Q.C. 682 


N.Y.C 

Erie 


City of Newburgh 


100,000.00 


1519 


City of Jamestown 


s 


4887 


Erie 


City of Jamestown .... 


1 


6905 


N. Y. C 

N. Y. C 

Penn 


City of Kingston 


126,000.00 


6656 


City of Watertown 


20,000 00 


7276 


City of Elmira 


5,000 00 
1,500 00 


7461 


N. Y. C 

Totol 


City of Kingston 










$253,600.00 



1 Additional segregation necessary on account of increased costs. 

* There is a balance of $92,796.54 from the amount previously segregated in case No. 1619. 
but the estimated cost of completing the project is so great that the work has been postponed 
indefinitely. 

* The estimated cost of the project in case No. 4887 has not been included in the above toble 
as the work of construction has been postponed indefinitely. 
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The distribution of the money already expended from the funds 
appropriated by the Legislature for the elimination of grade cross- 
ings with respect to the various counties and to the railroad cor- 
porations is as follows: 

County Amount Percentaoe 

Albany $150,996.24 5.273 

Allegany 3,064.93 0. 107 

Bronx 9,720.61 0.340 

Broome 92,768.41 3.240 

Cattaraugus 43.395.33 1.516 

Cayuga 16,164.66 0.530 

Chautauqua 96,297.44 3.363 

Chemung 11,867.01 0.416 

Chenango 4,301.06 0.160 

Clinton 

Columbia 12, 114.61 0.423 

Cortland 2,766.86 0.097 

Dutchess iimiimmillllimill'imimilllllimilimil'.l ' " 36 ; 623 ! 68 ' ' i ! 24 i 

Erie 123,254.82 4.306 

Essex 

Franklin , 88.38 0.003 

Fulton 

Genesee 30,263.01 1.067 

Greene 

Hamilton 

Herkimer 2,694.77 0.094 

Jeflferson 96,790.40 3.380 

Kin^ 

Livingston. . '..'.'.'.'.'..'.'.'.'.'.'.'.'.'..'.'...'....'.'..'.'.'.'.../.'....'.'.,'..'.'.'..'. 11807.36 6.063 

Madison 7, 138.36 0.249 

Monroe 268,404.86 9.374 

Montgomery 7,811.57 0.273 

Nassau 55,792.07 1 .948 

New York 

Niagara 27,309.01 0.964 

Oneida 158,782.01 6.645 

Onondaga 26,666.39 0.892 

Ontario 10,345.11 0.361 

Orange 62,874.64 1.847 

Orleans 

Oswego 14,311.03 0.500 

Otsego 29,687.10 1.036 

Putnam 3,929.02 0.137 

Queens 

Rensselaer 26, 141.30 0.913 

Richmond 

Rockland 16,347.17 0.536 

St. Lawrence 16,498.97 0.676 

Saratoga 

Schenectady 411,515.52 14.372 

Schoharie 

Schuyler 2,296.96 0.080 

Steuben!"!!!!!!!!!!!!!!!!!!"!!'^!!"!!!!!!!!!!!!'!!'!'*'!!!!! *"73;9i3!63 " 2.hsi 

Suffolk 122,828.64 4.290 

SuUivan 28,585. 13 0.998 

Tioga 

Tompkins 2,743.48 0.096 

Ulster 26,408.82 0.922 

Warren 

Washington 

Wayne 2,100.86 0.073 

Westchester 731,078. 18 26.533 

Wyoming 9,068.76 0.317 

Yates 



Totals $2,863,325. 16 100.000 
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Railroad Corporation 



MileB of 
road in 
State 1 



Per cent 

of total 

road in 

State 



Amount 
expended 



Per cent 

of total 

amount 

expended 



New York Central 

Erie 

Long Island 

Delaware and Hudson 

Delaware, Lackawanna A Western . 

New York, Ontario A Western 

Buffalo, Rochester A Pittsburgh . . . 

Pennsylvania 

Boston and Maine 

Ulster and Delaware 

New York, Chicago A St. Louis 

Lehigh Valley 

Central New England 

Pittsburg, Shawmut A Northern . . . 
New York, New Haven A Hartford 
Lehigh and Hudson River 

Totals 



,740.62 

944.98 

394.56 

663.86 

493.28 

443.72 

183.82 

432.09 

120.60 

128.88 

68.07 

633.25 

209.65 

88.73 

26.47 

25.20 



36.076 
12.439 
5.194 
8.739 
6.493 
5.841 
2.420 
5.688 
1.586 
1.697 
0.896 
8.336 
2.760 
1.168 
0.335 
0.332 



$1,796,584.66 

311.560.04 

178.620.61 

172,693.13 

> 130.024.65 

88.049.82 

84,694.99 

32,233.33 

20,026.55 

14,128.96 

10,262.04 

9,957.43 

7,300.00 

3.054.93 

2,278.35 

1,955.67 



•7,596.68 



100.000 



$2,863,325.16 



62.745 
10.881 
6.238 
6.031 
4.541 
3.075 
2.965 
1.126 
0.699 
0.493 
0.358 
0.348 
0.255 
0.107 
0.080 
0.068 



100.000 



1 Does not include miles of road operated under trackage rights. 

* The total for The Delaware, Lackawanna and Western Railroad Company includes $79,962.56 
expended in case No. 2805, part of which amount is properly chargeable to the Erie Railroad 
Company and the Lehigh Vallev Railroad Company. 

* This total does not include the mileage of all the railroads in the State, but only that of the 
railroads included in the above table. 
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LOCOMOTIVE boiler INSPECTIONS: The following tables are prepared from informa- 
tion derived from the inspection of locomotive boilers. The total number of locomotive boilers 
reported and their distribution according to companies are shown as follows: 

New York Central 3,425 

Erie 1,541 

Pennanrlvania 1 ,060 

Lehigh VaUey 928 

New York, New Haven and Hartford 731 

Delaware, Lackawanna and Western 729 

Delaware and Hudson 489 

Grand Trunk 474 

Boston and Maine 388 

Buffalo, Rochester and Pittsburgh 312 

New York, Chicago and St. Louis 260 

Michigan Central 230 

Boston and Albany 220 

New York, Ontario and Western 190 

Long Island 178 

Rutland 90 

Central New England 81 

Pere Marquette 55 

Buffalo and Susquehanna 52 

Canadian Pacific 51 

Wabash 49 

Lehiffh and Hudson River 48 

Pittsburgh, Shawmut and Nortiiem 47 

Lehigh and New England 41 

South Buffalo 35 

Central Vermont 31 

Ulster and Delaware 29 

Walsh Construction Company 24 

Buffalo Creek 22 

Toronto, Hamilton and Buffalo 20 

Donner Steel Co 11 

Quebec, Montreal and Southern 10 

Solvay Process Company 10 

Grasse River 8 

Wickwire Steel Co 7 

American Locomotive Co 6 

Delaware and Northern 6 

Fonda, Johnstown and Gloversville 6 

Genesee and Wyoming 6 

Central New York Southern 5 

Lake Champlain and Moriah 5 

New York and Pennsylvania 5 

Union Carbide 5 

Total for above companies 11 , 920 

Forty-two other companies operating less than 5 locomotives 84 

Grand total December 1, 1921 12,004 

The following table shows the disposition of boilers reported 
during the past year: 

Number of boilers reported for service December 1, 1920 11 , 879 

Number of boilers scrapped or sold during year 78 

Number of boilers permanently withdrawn from New York State during year. . 8 86 

Difference 11,793 

Specifications filed during year 211 

Number of boilers reported for service December 1, 1921 12, 004 

The total number of alteration reports and refiled specification 
cards received during past year are as follows: 

Nun^ber of specification cards refiled during year 25^ 

Number of alteration reports filed during year 743 
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The number of locomotive boilers and average ages are as fol- 
lows: 



Company 


Number of 
locomotive 

boUers 
reported for 

service 


Average 
age 


Boston and Albany 


220 

388 

312 

52 

51 

81 

489 

729 

1,641 

474 

928 

178 

230 

3.425 

260 

731 

190 

1,060 

65 

90 


13.6 


Boston and Maine 


12.2 


Buffalo, Rochester and Pittsburgh 


12.4 


Biiffftln and Susquehanna. . . . 


16.5 


Canadian Pacific . ^ 


15.0 


Central New England 


17.3 


Delaware and Hudson 


17.1 


Delaware, Lackawanna and Western 


16.4 


Erie 


17.1 


Grand Trunk 


18.0 


Lehigh Valley 


12.5 


Long Island 


19.8 


Michigan CfintrftI 


14.3 


New York Central 


12.3 


New York, Chicago and St. Louis 


12.3 


New York, New Haven and Hartford 


15.2 


New York, Ontario and Western 


18.6 


Pennsylvania . . 


15.4 


Pere Marquette 


16.2 


Rutland . . 


18.1 






Totals 


11.484 


14.6 







In addition to the above there were 65 railroad and manu- 
facturing companies operating less than fifty locomotives each, 
who reported 520 locomotive boilers in service of an average age 
of 17.2 years, making a total of all railroad and manufacturing 
companies in the State reporting 12,004 locomotive boilers of an 
average age of 14.6 years. 

December 1, 1920, there were 11,879 locomotive boilers of an 
average age of 13.9 years. 

The distribution of boilers according to their ages is as follows : 



Item 


Dec. 1, 
1918 


Dec. 1, 
1919 


Dec. 1, 
1920 


Dec. 1, 
1921 


Number of boilers reported under 10 years of age 


4,411 

6,689 

1.308 

241 

6 


4,023 

6,837 

1,678 

295 

16 


3.691 

6.924 

1.866 

380 

19 


3,362 


Number of boilers reported 10 years and under 20 years. . . 
Number of boilers reported 20 years and under 30 years. . . 
Number of boilers reported 30 years and under 40 years. . . 
Number of boilers reported, 40 years and over 


6,806 

2,361 

447 

38 






Totals 


11,666 


11,748 


11,879 


12,004 
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FOREWORD 

The present Public Service Commission was organized on 
April 25, 1921, pursuant to Chapter 134 of the Laws of 1921. The 
written Opinions filed by the Commissions of the First and Second 
Districts have been issued heretofore in pamphlet form and 
subsequently published in permanent covers at the end of each 
calendar year. The opinions contained in this volume include 
the opinions of the former First and Second District Commis- 
sions from January 1, 1921, to April 25, 1921, and theOpinions 
of the present Public Service Commission from April 25, 1921, 
to December 31, 1921. These Opinions may be cited thus : pages 
79-109 as Public Service Commission Reports, First District, 
Vol. XII; pages 113-344 as Public Service Commission Reports, 
Second District, Vol. X; pages 347^68 as Public Service Com- 
mission Reports, Vol. I (1921). Hereafter the Commission will 
continue to distribute the Opinions in pamphlet form, but there 
may be no bound volumes containing these Opinions issued at 
the end of the year. The pamphlets issued from time to time 
should be preserved, therefore, for future reference. 

[76] 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



OPINION OF THE COMMISSION 

In the Matter of the Application of The City of New York for a 
determination as to the manner in which the following streets 
shaU be extended across the tracks of Prospect Park and Coney 
Island Railroad Company and New York MtrNiciPAL Rail- 
way Corporation, in the Borough of Brooklyn, City of New 
York: Fourteenth Avenue, West Street and Cortelyou Road. 
[Case No. 2037] 

A mandamus proceeding cannot be maintained to enforce an order of the 
Commission, in a grad<e crossing case, against two corporation®, neither of 
whom was named in the order as being affected thereby, and which order was 
not directed against either of such corporations. 

Opinion approved January 11, 1921. 

Donnelly, Deputy Commissioner: 

On January 13, 1916, the Commission made an order in the 
above ease which order, in terms, determines the manner in which 
Fourteenth Avenue, West Street and Cortelyou Road shall be 
carried across the railroad of the ** Prospect Park and Coney 
Island Railroad Company." 

The order was made upon application of The City of New York 
under section 90 of the Railroad Law, under which section the 
Commission is empowered, upon application of a municipality, to 
determine the manner in which new streets shall be carried across 
the tracks of a steam railroad. The resolution of the Board of 
Estimate and Apportionment laying out these streets purports to 
lay them out across the right of way of the Prospect Park and 
Coney Island Railroad Company, and hence, the Commission, in 
making its order, named that company as the company whose 
railroad is to be crossed. 

Although the order was made about five years ago, the streets 
have not yet been carried across the railroad, and the question has 
arisen as to what action, if any, the Commission should take in the 
matter. 

Section 94 of the Railroad Law provides that where an order 
is made by the Commission under section 90 of the Railroad Law, 
the work shall be done by the railroad corporation affected thereby, 
subject to the supervision and approval of the Public Service 
Commission; and section 96 of the Railroad Law provides that in 
the event of the failure of the railroad corporation to which the 
order is directed, to comply with such order, a mandamus proceed- 
ing may be instituted by the Commission to enforce compliance 
with the order. 
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The only railroad corporation named in the order as being 
affected thereby, and the only railroad corporation to which the 
order is directed, is the Prospect Park and Coney Island Railroad 
Company, across whose tracks the order directs that the streets 
shall be constructed. Apparently, therefore, any mandamus pro- 
ceeding that might be instituted would have to be instituted 
against that company. 

But a reference to the papers in this matter shows that the 
Prospect Park and Coney Island Railroad Company neither owns 
nor operates the railroad here in question, and did not own or 
operate it at the time the order was made. The papers indicate 
that the road was and is owned by the Prospect Park and South 
Brooklyn Railroad Company and wa^ and is operated by the 
South Brooklyn Railway Company. While it is true that copies 
of the order (tf the Commission were mailed to the two latter 
corporations, yet, as neither of said corporations was named in 
the order as being affected thereby, and as the order was not 
directed to either of said corporations, I do not understand that a 
mandamus proceeding could be maintained against either of them. 

The papers in this matter disclose also that the proceedings of 
The City of New York prior to making application to the Com- 
mission for a determination of the manner of crossing, were defec- 
tive. 

Section 90 of the Railroad Law provides among other things, 
that whenever a municipal corporation wishes to lay out a new 
street across a steam surface railroad, notice of intention to lay 
out such street shall be given to the railroad company whose rail- 
road is to he crossed by such new street; that such notice shall 
designate the time when and place where a hearing will be given 
to such railroad company, and such railroad company shall have 
the right to be heard before the authorities of such municipal 
corporation upon the question of the necessity of such street ; and 
that if, after such hearing, the municipal corporation determines 
such new street to be necessary, such municipal corporation shall 
then apply to the Public Service Commission to determine whether 
such street shall pass over or under such railroad or at grade. 

In view of the provisions of section 90 of the Railroad Law 
above referred to, it seems plain that before a municipality can 
lay out a new street across a steam surface railroad, and before it 
can make application to the Public Service Commission to deter- 
mine the manner of crossing, it must have given notice of its inten- 
tion to lay out such new street across such railroad to the railroad 
company whose railroad is to he crossed by such new street, and 
must have afforded such railroad company an opportunity to be 
heard before the authorities of the municipal corporation upon the 
question of the necessity of such new street. In the present case 
the papers show that notice of intention to lay out the new streets 
here in question was served on the Prospect Park and Coney 
Island Railroad Company, which neither owns nor operates the 
road, but that no notice was served on the Prospect Park and 
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South Brooklyn Railroad Company, which owns the road, or upon 
the South Brooklyn Railway Company, which operates the road, 
and that neither of the two latter corporations had an opportunity 
to be heard before the authorities of the municipal corporation 
upon the question of the necessity of such new streets. I am 
inclined to think that this omission, on the part of the city to 
give notice to the proper railroad corporations and to give such 
corporations an opportunity to be heard, was and is jurisdictional 
(Maiier of Ludlow Street, 59 App. Div. 180; affirmed, 172 N. Y. 
542) and might be sufficient to defeat the Commission upon any 
application for a writ of mandamus against such corporations, 
even if the order of the Commission had been directed to said 
corporations, as it was not. 

In view of the foregoing considerations, I have recently had a 
number of conferences with representatives of the various parties 
interested to see whether an arrangement could not be reached 
under which all irregularities would be waived and the work done 
as contemplated by the order. These conferences have culminated 
in a letter dated December 2, 1920, from Mr. D. A. Marsh, Assist- 
ant General Counsel of the South Brooklyn Railway Company. I 
have carefully considered this letter, and in view of its contents, I 
am of the opinion that there will be no possibility of reaching an 
agreement under which the company will waive the irregularities 
and go ahead with the work ; and I think that time would be saved 
by abrogating the existing order and putting the city in a posi- 
tion where it could start a new proce^ng, in which the present 
irregularities could be avoided. This course might be advantage- 
ous to the city for the further reason that, as I understand it. 
there are several other streets in the locality in question which 
should be included in any elimination scheme, and in any new 
proceeding all these streets could be covered. 

In this connection, I might add that it is hard to understand 
why the Board of Estimate and Apportionment failed to give 
notice of hearing to the proper railroad corporations, for on a pre- 
vious application before the Commission, with reference to these 
same crossings (case No. 1932) it appeared that the proceedings 
of the city were then defective by reason of the failure of the 
city to give any notice whatever of its intention to lay out the 
streets, and a full statement was made upon the record in that 
case as to the name of the company owning the road and the 
name of the company operating the road. In that case because of 
the defect mentioned, the corporation counsel virtually consented 
that the proceeding be discontinued, and the Commission there- 
after made and served an order discontinuing the proceeding 
because ** The City of New York had not given to the Railroad 
Company an opportunity to be heard as to the necessity of the 
new streets." 

In view of all the circumstances, I recommend that the order of 
January 13, 1916, be abrogated, and I submit herewith a draft of 
order for that purpose. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



opinion of the commission 

In the Matter of the Application of The City op New York, 
under section 9 of the Railroad Law, for a certificate of con- 
venience and necessity for the construction and operation of a 
railroad in the Borough of Brooklyn, City of New York. 
[Case No. 2583.] 

Where a city intends to construct a spur or extension connecting railroad 
tracks on a bridge with a carbarn, some distance therefrom, no passengers 
to be carried over such spur or extension, held that it is unnecessary to 
obtain' a certificate of convenience and necessity for such a purpose. 

Opinion approved March 8, 1921. 

Donnelly, Deputy Commissioner: 

On or about the 21st day of February, 1921, The City of New 
York, by its Commissioner of Plant and Structures, applied to 
this Commission ** that an order be made, pursuant to section 9 
of the Railroad Law, certifying that public convenience and a 
necessity require the construction '' of a single track railroad, 
along a certain route therein designated which proposed route 
crosses certain railway tracks on Driggs and Bedford avenues, 
which are owned by the Brooklyn City Railroad Company. 

As the petition discloses, it is the intention of the city to oper- 
ate a railway on the Williamsburg bridge. It asserts that right 
by virtue of various statutes, which it enumerates in its petition, 
and certain resolutions of the Board of Aldermen and Board of 
Estimate and Apportionment. Having, as it contends, express 
legislative authority for the operation of such a railway across 
the bridge proper, the city does not ask that this Commission 
certify to the convenience and necessity of that part of the route. 
This application is restricted to the construction of a certain spur 
or extension by which it proposes to connect the tracks on the 
bridge with a carbarn, some distance therefrom, which is now 
being built by the city. 

On the return day of the application, the railroad company 
appeared and filed its answer. It alleges, in substance, that the 
city has no power to operate a railway over the bridge; and that 
it has no authority to construct the proposed spur or extension 
or to cross its tracks in Driggs and Bedford avenues. Further- 
more it alleges that, in conjunction with the receivers of certain 
other railways, it operates through service over the bridge; that 
it is unnecessary for the city to operate a local service ; that such 
a dual operation will necessarily lead to confusion, delay, etc.; 
that the through service of the railroad companies over the 
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bridge is operated at a loss for which the Brooklyn City Railroad 
Company is partly compensated by a share of the earnings of the 
local service; that, if the city operate such a local service, the 
company will be compelled to withdraw its through service over 
the bridge, which will have the effect of greatly inconveniencing 
the public, and that the result of the operation of such a local 
service by the city will not only oblige passengers to change cars, 
after they have crossed the bridge, but also to pay an extra fare 
on the Brooklyn side in order to reach their respective destina- 
tions. 

I might say, in passing, that the city maintains that it is en- 
titled to construct and operate this spur or extension without any 
certificate from this Commission. As stated on the hearing, the 
only reason why it felt obliged to make the application was be- 
cause the Brooklyn City Railroad Company had urged, in some 
court proceeding, that without such a certificate the operation 
would be illegal. 

It was stated at the hearing that no passengers will be carried 
over this spur or extension — its purpose simply being to connect 
the tracks on the bridge with the carbarn, where some of the cars 
will be stored, when not in use. Does the construction and opera- 
tion of such a spur require a certificate from this Commission, is 
the problem which confronts it. That, I take it, is the only ques- 
tion which it is called upon to decide. Whether or not the city 
has the right to operate a railway across this bridge is not now 
before it. 

We may safely assume, I think, for the purposes of this discus- 
sion, that, inasmuch as the city proposes to act as a common 
carrier, the same as any other railway company, it is obliged to 
shoulder the responsibUities and assume the burdens of such a 
public utility and that it is subject to those provisions of law 
which govern and control street railroad operations. Proceeding 
on that theory, we may assume that ordinarily it would be obliged 
to procure a certificate under section 9 of the Railroad Law. But, 
to repeat, does the hauling of cars over such a spur, from the 
bridge to this carbarn, constitute railroad operation in the com- 
mon acceptation of that term! I am unable to convince myself 
that it does. Storing cars in a bam, when they are not_in use, 
is a necessary incident to railroad operation; and it has been 
repeatedly held that it is unnecessary to obtain a certificate of 
convenience and necessity for such a purpose. (Brooklyn Heights 
B. B. Co. V. City of Brooklyn, 152 N. Y. 244; 36 Cyc. 1389; 25 
R. C. L. 1153; L. R. A. 1918 B, 482.) 

If I am correct in the conclusion which I have reached, it is 
unnecessary for this Commission to pass upon the present applica- 
tion of the city and I therefore recommend, for that reason, with- 
out passing upon the merits of the application, that it be denied. 
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STATE OP NEW YORK 

PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



OPINION OP THE commission 

In the Matter of the Hearing on Motion of the Commission as to 
Proposed Amendments to the Local and Joint Passenger Tariffs 
of the Coney Island and Gravesend Railway Company, the 
Beooklyn Heights Railroad Company, the Brooklyn, Queens 
County and Suburban Railroad Company, the Coney Island 
AND Brooklyn Railroad Company and the Nassau Blbctrio 
Railro ad Company. [Case No. 2568.] 

The Coimnission owes a duty to the public to see that service is maintained 
and that its legal rights are not prejudiced, and the former is more pressing. 

Where new tariffs for passenger fares on street railroads have been sus- 
pended by order of the Commission, and the lines are in the handfl of a Federal 
receiver, the only way to discharge both duties is by refraininff from further 
suspending the tariff schedules. In this way the receiver is free to put the 
additional fares into effect if he i« so advised but the public will continue 
to have service and will be free to raise the question as to its rights under 
the statute. 

Opinion approved March 12^ 1921. 

Barrett, Commissioner: 

In July, 1920, the Court of Appeals held that the Commission 
was without jurisdiction to entertain an application for an in- 
crease from five to eight cents of the rate of fare of the Nassau 
Electric Railroad Company, the Brooklyn, Queens County and 
Suburban Railroad Company and the Coney Island and Brooklyn 
Railroad Company (229 N. Y. 63, memo.) ; and, in November, 
1920, the Appellate Division, First Department, reversed the order 
of the Commission, which sought to prevent the Brooklyn City 
Railroad Company from charging two five cent fares on its Plat- 
bush Avenue line (People ex rel. Brooklyn City B. B. Co, v. Nixon, 
193 App. Div. 746). The effect of these two decisions was to leave 
the Commission without power to increase rates, except to a limited 
extent, and without power to prevent a company from itself in- 
creasing them, in certain cases. 

Following the Flatbush Avenue (Brooklyn City) decision and 
probably as a result of it, certain Brooklyn companies, including ' 
the Nassau Electric Railroad Company, the Brooklyn, Queens 
County and Suburban Railroad Company and the Coney Island 
and Brooklyn Railroad Company, filed revised sheets to their 
tariff schedules, which showed that they proposed to follow the 
example of the Brooklyn City Railroad Company and to charge 
an additional fare on certain of their lines. Under section 29 of 
the Public Service Commissions Law, the companies are required 
to give thirty days' notice of changes in their rates of fare; and 
the purpose of filing the revised sheets was to give such notice. \q 
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According to the new schedules, the two fares were to go into 
effect on January 13, 1921. Section 29 of tiie Public Service Com- 
missions Law provides, however, that the Commission may enter 
upon a hearing concerning the propriety of such rates, and may, 
pending such hearing and the determination thereon, suspend the 
operation of the schedules, but not for a longer period than 120 
days beyond the time when such rate would go into effect. As the 
Commission intended to appeal from the Brooklyn City decision, 
it ordered a hearing on the new schedules and suspended their 
operation until March 12, 1921. 

Several hearings were held, and the hearing closed on February 
21, 1921. It was reopened, and a further hearing held on March 
11, 1921. At these hearings, franchises and other evidence were 
introduced, and arguments were made for and against the right of 
the companies to charge two fares at the points indicated in their 
schedules. While the hearings were in progress, the Court of 
Appeals (February 4, 1921) aflSrmed the order of the Appellate 
Division, in the Flatbush Avenue case. The suspension or<ier'is 
about to expire, and, for reason to which I shall presently refer, 
it is desirable that a determination of the questions presented be 
made at once. 

As authority for the right to charge two fares, the companies 
rely upon the Flatbush Avenue decision above mentioned (People 
ex rel. Brooklyn City Railroad Company v. Nixon, 193 App. Div. 
746, affirmed 230 N. Y. 614). They claim that, under it, a com- 
pany has a right to charge one fare within the limits of the old 
City of Brooklyn, as they were at the time when the franchise was 
granted or when the lines were constructed, and another fare over 
the lines outside those limits. In connection with the claims made 
as to the Smith Street line and Franklin Avenue line of the Coney 
Island and Brooklyn Bailroad Company, they refer to the decision 
of former Commissioner Bassett (July 2, 1909), in Cases Nos. 350 
and 352, to the effect that the company was entitled to charge five 
cents within the limits of the City of Brooklyn and at the rate of 
three cents per mile for the distance outside. 

The exact scope of the Flatbush Avenue decision is not clear. 
In that case, the company had received a franchise from the City 
of Brooklyn and others from the towns of Flatbush and Flatlands. 
After the limits of the City of New York had been extended by 
the Greater New York Charter of 1897, so that all these lines were 
then within the limits of the city, the company had acquired the 
right to extend its lines. Although the extension was not con- 
tiguous to the Flatbush Avenue line, the Commission was of the 
opinion that in view of the provisions of section 181 of the Bail- 
road Law, which requires a single fare within an incorporated 
city, the effect of acquiring the right to extend was to subject the 
entire system of the company to a five cent fare. Accordingly, it 
ordered the company to comply with the law by charging a single 
five cent fare. The company contended that section 181 did not 
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apply to any part of a road constructed prior to May 6, 1884 ; and 
that, under the decision in Braffett v. Brooklyn, Queens County 
and Suburban B. B. Co., 204 N. Y. 440, the company had a right 
to charge one fare within the limits of the old City of Brooklyn 
and another beyond those limits ; and that the Commission had no 
power to make the order. The Appellate Division reversed the 
order of the Commission, and the Court of Appeals aflSrmed the 
order of the Appellate Division, without opinion. The case estab- 
lishes a precedent and, no doubt, a principle, but what principle 
is at present a matter of unprofitable conjecture. 

The lines which the companies seek to bring within the authority 
of that case are like the Flatbush Avenue line in that they were 
partly within and partly without the limits of the old City of 
Brooklyn. In other respects, the facts are certainly not on all 
fours with those in the Flatbush Avenue case. There, each of the 
franchises stipulated for a five cent fare, and there was evidence 
that at the time of consolidation two fares were actually collected. 
Here, in most cases, at least, only one of the franchises stipulated 
for a five cent fare, and there is no evidence that two fares were 
actually collected at the time of consolidation. Moreover, it ap- 
pears that, on several of the lines involved in this proceeding, the 
franchises in the City of Brooklyn and in the towns had been 
granted to different companies which had been merged after the 
lines came within the City of Brooklyn by the annexation of the 
adjoining towns. This fact, in view of what was said by Chief 
Judge Cullen in the Braffett case (204 N. Y. 440), would seem to 
indicate that the companies have, in such instances, brought them- 
selves within the single fare provisions of old section 104 of the 
Railroad Law (now subdivision 7, section 49, of the Public Service 
Commissions Law). Other circumstances, which it is allied dis- 
tinguish these lines from the Flatbush Avenue line, were urged, 
but the view which I take of the situation makes it unnecessary for 
me to discuss them at this time. 

With the possible exception of the Smith Street and Franklin 
Avenue lines, strong arguments may be made that the Flatbush 
Avenue decision does not apply and that the companies are not 
entitled to charge more than a single fare. I am convinced that 
section 181 of the Railroad Law means something. That its ob- 
vious purpose will be whittled away to nothing, because the com- 
panies happen to be in temporary financial difficulties, I am loath 
to believe. My doubts are so strong and are based on such sub- 
stantial grounds, that in ordinary circumstances I should feel it 
my duty to direct every effort of the Commission to seeing that 
the companies did not charge more than a single fare. 

A serious practical situation is, however, presented. These lines 
are in the hands of a Federal receiver, and they are unprofitable. 
The receiver has already asked the instructions of the Court with 
a view to the possible discontinuance of these lines. He has stated 
that, if the relief sought is not secured, he will recommend to the 
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Court that operation be discontinued. That Court has ordered the 
discontinuance of other lines, under similar circumstances, and has 
enjoined the Commission from taking steps to secure a resumption 
of service. The expressed policy of the Court indicates that a dis- 
continuance will be ordered in respect to these lines. Everything 
points to a discontinuance of service on these lines unless the 
receiver is enabled to charge two fares as he proposes to do. 

The stoppage of service would inflict the most serious hardship ; 
large and widely separated communities would be deprived of 
adequate means of transportation ; and thousands of people would 
be compelled to walk. It is probably true that a discontinuance 
by the receiver is unlawful, and that an injunction restraining the 
Commission from going into the State courts to determine what 
the law does permit would probably be reversed on appeal. But 
these appeals will take time, and in the meantime the people will 
walk. That is the practical situation; and these are the results 
which the Commission should strive to prevent. 

If the proposed schedules go into effect, these results will be 
avoided. The legal rights of the public will not be affected on the 
expiration of the suspension order. The privilege of having the 
courts determine whether a second fare is legal will not be fore- 
closed. The public will be free to test the right of the company 
by a penalty action under section 59 of the Railroad Law. Serv- 
ice will be maintained while the legal question is being tested or 
held in abeyance ; but if the legal question be tested by continuing 
the suspension of the schedules, the service will stop. 

The Commission owes a duty to the public to see that service 
is maintained and that its l^al rights are not prejudiced ; and the 
former is more pressing. In the situation with which I am con- 
fronted, I see no way to discharge both duties, except by refrain- 
ing from further suspending the tariff schedules. In this way, the 
receiver will be free to put the additional fares into effect, if he 
is so advised, but the public will continue to have service, and will 
be free to raise the question as to its rights under the statute. 

For the foregoing reasons, the suspension order will be allowed 
to expire. 

It is to be hoped, in case the companies charge two fares, that 
reasonable notice be given to the public before the change takes 
effect. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



opinion of the commission 

In the Matter of the Application of Lindley M. Garrison, as 
Receiver of the Brooklyn, Queens County and Suburban 
Railroad Company, for permission to put into effect on short 
notice a new schedule for the operation of the Ralph-Rockaway 
Line by said Lindley M. Garrison, as Receiver of said company. 
[Case No. 2589.] 

Rate schedules filed by a street railroad company are for the convenience 
of the public and are intended to show what the actual operation is, not 
what it ought to be. The schedoiles do not determine the legality of the 
rates which they contain. 

Opinion approved March 15, 1921. 

Barrett, Commissioner: 

This is an application by Lindley M. Garrison, as Receiver of 
the Brooklyn, Queens County and Suburban Railroad Company 
for permission to put into effect on five days' notice a tariff schedule 
'* for the operation of the Ralph-Rockaway Avenue line over the 
present route of said line to be operated by Lindley M. Garrison, 
as Receiver of The Brooklyn, Queens County and Suburban Rail- 
road Company, without exchange of transfers between said line 
and the lines operated by Lindley M. Garrison, as Receiver of 
The Nassau Electric Railroad." 

The route of the Ralph-Rockaway Avenue line is from Delancey 
street, Manhattan, via Williamsburg bridge, Broadway, Ralph 
avenue, St. Johns place, East New York avenue, and Rockaway 
avenue to New Lots Road. The line is at present operated by the 
Nassau Electric Railroad Company, pursuant to an agreement with 
the Brooklyn, Queens County and Suburban Railroad Company 
which owns part of the tracks making up this line. The portion 
of the track between the Williamsburg bridge and St. Johns place, 
approximately two thirds of the route, is track of the Brooklyn, 
Queens County and Suburban Railroad Company. The remainder, 
on St. Johns place. East New York avenue, and Rockaway avenue 
is track of the Nassau Electric Railroad Company. 

It is proposed that the operation of this line be taken over by 
the Receiver of the Brooklyn, Queens County and Suburban Rail- 
road Company ; and an agreement to that effect has been made with 
the Nassau Electric Railroad Company. This agreement has not 
been submitted to the Commission for approval, as the receiver 
takes the view that the approval of the Commission is not required. 

The fact that the financial condition of the Suburban company 
is more favorable than that of the Nassau would suggest a reason 
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for making the change ; but this is not the particular reason for 
which the change is proposed to be made. The reason given by 
the applicant is that the line is operated at a loss by the Nassau 
company, which is required to give transfers from one of its own 
lines to another of its own lines, and that the line can be made 
more nearly profitable by eliminating these transfers. It is 
assumed by the applicant that these transfers can be eliminated by 
turning the operation of this line over to the Suburban company. 
Whenever this line then intersects another line of the Nassau com- 
pany, the company argues, no transfers will be requir^inbecause 
the intersecting lines will then be lines of separate companies, and 
transfers are required by law only between the lines of the same 
company. 

This contention is made without any regard to the effect of sub- 
division 7, section 49 of the Public Service Commissions Law, 
which makes a duty to give transfers arise upon entering into an 
agreement like that under which this line will be operated. It is 
unnecessary to discuss the point at this time, for the reason that 
the situation is the same as that which confronted the Commission 
in case No. 2568, namely, that it is practically compelled to permit 
the receiver to put the schedule into effect, because, if it does not 
do so, the court which appointed the receiver will order the dis- 
continuance of the service. 

The company admits that the change cannot be made without 
modifying the transfer order of the Commission made in case 
No. 1801, which the companies are seeking to have abrogated in 
other proceedings, but takes the view that the granting of permis- 
sion to file this schedule is equivalent to such a modification. The 
Commission has never so regarded it ; and obviously it is not so. 
The filed schedules are for the convenience of the public and are 
intended to show what the actual operation is, not what it ought 
to be. The schedules do not determine the legality of the charges 
which they contain. They show what the rates are as a matter 
of fact, not what they are as a matter of law. The filing of sched- 
ules by special permission, or otherwise, under section 29 of the 
Public Service Commissions Law, protects the company from being 
sued for a penalty for violating the provisions of section 33, but 
does not protect it from penalty actions for violating other pro- 
visions of law. 

As the privilege of the public to assert its rights will not be 
affected by the filing of the schedules, and as operation on the line 
will cease unless the schedules are filed, the Commission will grant 
the special permission prayed for by the receiver. 
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STATE OF NEW YORK 
PUBLIC SEEVICE COMMISSION, FIRST DISTRICT 



opinion of the commission 

In the Matter of the Application of Lindley M. Garrison, as 
Receiver of the Brooklyn, Queens County and Suburban 
Railroad Company, for authority to charge and collect a cash 
rate of fare of five cents for the transportation of each passenger 
between the Metropolitan Avenue Station of the New York 
Consolidated Railroad Company and Jamaica Avenue and a 
cash rate of fare of five cents for the transportation of each 
passenger between Dry Harbor Road and Flushing Avenue upon 
the Metropolitan Avenue Line of said company, and for per- 
mission to change the existing tariff schedules without the 
requirement of the thirty days' notice and publication to con- 
form to the determination on this application. [Case No.- 2588.] 

On an application by a receiver of a Street Railway Company for an 
order approving an increase in passefnger fares, where the proposed charges 
would not result in an unreasonable return to the company and there was 
necessity of furnishing service for the community, certain circumstances 
and considerations were overlooked which ordinarily are gone into in a rate 
proceeding, the permission was granted to put the new schedule into imGme- 
diate effect. 

Opinion filed March 22, 1921. 

Barrett, Commissioner: 

This is an application by Lindley M. Garrison, as Receiver of 
the Brooklyn, Queens County and Suburban Railroad Company, 
for an order authorizing him to charge on the Metropolitan Avenue 
line, five cents for the transportation of each passenger between 
the Metropolitan Avenue station of the New York Consolidated 
Railroad Company and Jamaica avenue, and five cents for the 
transportation of each passenger between Dry Harbor road and 
Flushing avenue. 

The Metropolitan Avenue line was formerly operated from 
Delancey street, Manhattan, to Jamaica avenue ; and operation on 
it was discontinued and not resumed, notwithstanding an order 
from the Commission that it resume operation. The receiver 
succeeded in preventing the Commission from enforcing its order, 
by securing from the United States District Court an injunction 
against its taking any steps to restore operation. Subsequently, 
operation was resumed from Dry Harbor road to Flushing avenue, 
but on no other part of the line. The proposed schedule con- 
templates stiU further operation from Dry Harbor road to Jamaica 
avenue, thus furnishing an outlet for a locality which is practically 
cut oflf for want of transit facilities. 



Digitized by CjOOQIC 



B., Q. Co. & S. R. R. Co., Pares 91 

The proposal seems to have the approval of the residents of the 
localities affected. Prior to this application by the receiver, the 
Jamaica Board of Trade had petitioned the Commission for a 
resumption of service, on what is practically the basis proposed by 
the receiver. Those who appeared at the hearings were practically 
unanimous in urging that the proposal be accepted. They did not 
agree that the terms were reasonable and many insisted that the 
convenience of the public could have been greatly promoted by 
concessions which would not have been onerous to the company. It 
was pointed out that the receiver ought to continue to give the 
transfer which had formerly been given at the easterly terminus of 
the line, and that the receiver could have made the line more of a 
convenience by running the cars a few blocks westerly of Flushing 
avenue to Grant street. The proposed zones were so arranged 
as to require not merely the payment of ten cents, in order to 
reach certain points of destination, but fifteen cents or possibly 
more. The attitude of the public may be described as a will- 
ingness to pay an additional fare rather than be deprived of serv- 
ice entirely, and a recognition that, under existing circumstances, 
service cannot for the present be secured on any other terms. 

The Commission, unfortunately, is not in a position to deal 
with the situation as it thinks it should be dealt with. A regulatory 
body can function properly only when it has full power over rates 
as well as over service. The State laws, as interpreted by the 
State courts, leave the Commission with only a fragment of power 
over rates, while the injunctive process of the Federal courts pre- 
vents it, for the present, from exercising those powers over service, 
which the State laws have given it. Hampered as it is on the right 
hand and on the left, the Commission is unable to carry out those 
measures which are necessary, if the present situation is to be dealt 
with successfully. It must perforce work with such powers bb it 
has. The outstanding fact is that the community needs service, and 
that service ought to be secured, if it can be done consistently with 
the law, as I believe it can. 

The first question which arises is that of jurisdiction. It appears 
that all the franchises, under which this line was constructed, were 
granted prior to 1875 or subsequent to 1907. That being ^he case, 
the Commission has jurisdiction of the application (People ex rel. 
Receiver of Brooklyn, Queens County & Suburban Railroad Com- 
pany V. Nixon, 229 N. Y. 63 memo.). 

It is urged, however, that while the Commission may have juris- 
diction over this line, it has no power to establish zones, as the 
receiver proposes to do, inasmuch as section 181 of the Railroad 
Law requires the company to carry from any part of its road to 
any other part for a single fare. The contention is that the Com- 
mission may fix a ten cent fare for this line, but that it may not 
divide it into two zones with a five cent fare for each. The con- 
siderations on which this contention is based were called to the 
attention of the Court of Appeals by the Commission in its brief 



Digitized by CjOOQIC 



92 Public Service Commission for First District 

on the appeals by Lindley M^ Garrison as Receiver of this com- 
pany and two others, decided July 7, 1920 (229 N. Y. 63 memo.). 
While the court did not discuss this point, it must be taken to 
have disposed of the contention, in effect, when it held that the 
Commission had jurisdiction over rates fixed in some franchises, 
although it had no jurisdiction over others, and invited the Receiver 
to make further applications, which, for some reason, he has 
neglected to do until just the time when there seemed to be a 
prospect of more adequate legislative relief. If the decision in 
the cases above mentioned means anything, it means that zones may 
be established ; for, if this were not so, it would be impossible for 
the Commission to exercise the jurisdiction which the Court of 
Appeals says it has. 

Ordinarily, the Commission should insist that a road must be 
performing its duty to operate, if it expects its applications for 
rate increases to be considered. Otherwise, a company may, by 
the very neglect of its duty, put itself in a position to insist upon 
and compel the granting of a privilege. General principles of this 
sort must, however, sometimes give way to the wishes and needs 
of the community; and an occasion of this sort seems to have 
arisen. It would be idle for this Commission, with its present 
powers, to attempt to maintain policies by which a Commission 
with adequate powers ought to be guided. 

The Commission is not unfamiliar with the financial condition 
of this company. The exhibits and testimony introduced in evi- 
dence show that the proposed charges will not result in an unrea- 
sonable return to the company. It is not making its operating 
expenses and taxes, to say nothing of interest on its indebtedness. 
There is no probability that the increased revenue will result in an 
unreasonable return or in any return. What is true of the system 
as a whole is true of this particular line, which to a great extent 
runs through unsettled or sparsely settled territory. The earnings 
of the company as a whole, and of this line, clearly justify an 
increase in rates. 

It is the necessity of furnishing service for the community, 
rather than the hope that the additional charge will substantially 
benefit the company (for this seems improbable), which compels 
me to entertain this application. The same necessity compels me 
to overlook circumstances and considerations which ordinarily are 
gone into in a rate proceeding. Whether the poor financial condi- 
tion of the road is due entirely to general causes or is traceable in 
part to the present management, is a question on which I am not 
called upon to express an opinion. I shall grant the application 
because by doing so some service will be secured ; and, because the 
residents desire service as soon as possible, I shall grant permis- 
sion to put the new schedule into effect at once. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



OPINION OF THE COMMISSION 

In the Matter of the Application of the Consolidated Gas Com- 
pany OF New York, under section 69 of the Public Service 
Commissions Law, for an order authorizing the issuance of 
$15,000,000, aggregate principal amount, of stocks, bonds, notes 
or other evidences of indebtedness, for the purposes specified in 
the said section. [Case No. 2459.] 

On an application to issue securities, held that the Commission has ample 
power to authorize the amendment of any application made to it, and, if 
there be any discrepancy between the forms of the petitions and the proof 
adduced on the hearing, the petitions may be ordered amended accordingly, 
nunc pro tunc as of the dates of their respective filing. 

Opinion filed April 5, 1921. 

Barrett, Commissioner : 

On or about the 31st day of January, 1920, the Consolidated Gas 
Company, hereinafter called the petitioner, filed an application 
with this Commission requesting its consent to the issuance of 
stocks, bonds, notes or other evidences of indebtedness, as therein 
specified, for the purposes enumerated in section 69 of the Public 
Service Commissions Law. 

Subsequently, under date of March 8, 1921, the petitioner filed 
an additional application, in the form of an amended or supple- 
mental petition, in which it specifically designated the particular 
kind of securities it desired to issue. It stated that it was its 
purpose, if permitted, to issue ten-year, seven per cent debentures, 
to be sold at not less than par at any time within three years from 
the date of any order which the Commission might make, redeem- 
able, at the option of the petitioner, after two years from the date 
of their issuance, at an amount not exceeding 105 per cent of 
their face or par value. It was stated on the hearing that the 
application of January 31, 1920, had been filed by the company 
in order to preserve any rights which it may then have had, and 
that the reason why the hearing of the application had been 
deferred was to enable the subsidiary companies of the petitioner, 
which were indebted to it in various amounts, represented by short 
term notes, to capitalize their improvements, which had been 
financed by it, and to transfer their securities to the petitioner. As 
previously stated, the indebtedness of the subsidiaries was evi- 
denced by temporary short term notes, which were held by the 
petitioner. When the improvements of the subsidiaries, by per- 
mission of the Commission, had been capitalized, the securities 
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were transferred to the petitioner and the obligations of the sub- 
sidiaries were canceled. The petitioner now seeks to capitalize 
these securities to the extent of $15,000,000. These facts appear in 
detail in the minutes and it is not deemed necessary to repeat them. 

I find, from the testimony adduced on the hearing, tKat the 
petitioner is entitled, as of February 1, 1920, to issue debentures 
to the extent of $15,000,000. It is unnecessary, at the present 
time, to determine what additional securities, if any, the petitioner 
may be subsequently authorized to issue. In case the company 
should apply for an authorization to issue additional securities 
that question may then be taken up and determined. 

The criticisms of the learned assistant corporation counsel, if 
I correctly understand them, are not directed to the merits of the 
application but to the form of any order which the Commission 
might issue granting it. They have received due consideration 
and counsel to the Commission has been instructed to prepare a 
form of order which will comply with the requirements of the 
statute. 

Dr. Weber's report, which is the result of his examination of 
the petitioner's financial condition, and which was objected to by 
counsel to the petitioner, will be received in evidence and marked 
Commission's Exhibit B. I have also decided to admit in evidence, 
as part of the record, the letter of Robert A. Carter, vice-presi- 
dent of the petitioner, dated March 24, 1921, which was sent by 
him to the Commission in answer to or in explanation of Dr. 
Weber's report. That letter will be received and marked peti- 
tioner 's Exhibit 2. My idea is that the Commission, at this time, 
is only called upon to determine the precise question which is 
presented to it and that is whether the petitioner is now entitled 
to capitalize the securities which it now holds and which are 
enumerated in its original and supplemental petitions. Apparently, 
that is not the subject of controversy. The question, what dis- 
position was made by the petitioner of the proceeds of its 1904 
debentures, is not now before the Commission and, in view of the 
circumstances, I refrain from now determining that subject. It 
is unnecessary for me to do so. 

The Commission has ample power to authorize the amendment 
of any application made to it ; and, if there be any discrepancy 
between the forms of the petitions and the proofs adduced on this 
hearing, the petitions may be amended accordingly, nunc pro tunc 
as of the dates of their respective filing. 

Let an order be entered in accordance with these views. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



OPINION OF THE COMMISSION 

*WiLiJAM W. Penfield ei al,, Complainants, against Union Rail- 
way Company of New York City, Defendant. Failure to 
operate cars from 129th Street, Borough of Manhattan, to 
South Mount Vernon, etc. [Case No. 2423.] 

Consideration of the facts in the matter of a complaint against a street 
railway corporation alleging a violation of its franchise by failing to give 
passengers a continuous ride to and from certain points. Held, that assum- 
ing the validity of the franchise, nothing has been alleged or proved by the 
complainants which would constitute a violation thereof. 

Opinion filed April 16, 1921. 

Barrett, Commissioner: 

The complainants have filed a complaint with this Commission 
in which they allege that the Union Railway Company of New 
York City is violating its franchise by failing to give each pas- 
senger over its lines ** one continuous ride on the cars of the 
company to and from 129th street '' from and to any point in 
South Mount Vernon by either the West Farms or Pordham route, 
and requiring passengers going south over its lines from South 
Mount Vernon to transfer at Gun Hill road, 177th street, West 
Farms road, 177th street and Third avenue, and 138th street and 
Third avenue, with the same number of transfers going north from 
129th street to South Mount Vernon. 

The locality above referred to as ** South Mount Vernon '', 
formerly constituted the Village of South Mount Vernon, and 
later the Village of Wakefield, and was subsequently annexed to 
and is now a part of the City of New York. 

The defendant. Union Railway Company of New York City, 
filed its answer to the complaint, and hearing on said complaint 
and answer has been duly had. 

The franchise granted to the Union Railway Company of New 
York City by the former Village of South Mount Vernon provided 
for the receipt on the cars of the company, not only of cash fares, 
but also of tickets. 

The above mentioned franchise granted to the Union Railway 
Company of New York City by the Village of South Mount Vernon 
provided in sub-division entitled *' Second — Rates of fare '', that 
the fare for any passenger going from or to any point in the 
Village of South Mount Vernon to or from any point north of 
129th street, New York City, and not tendering a ticket shall be 
ten (10) cents, and further provided that the fare for any pas- 
senger going from or to any point in the Village of South Mount 
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Vernon to or from the boundary line between Westchester and 
West Farms, and not tendering a ticket shall be five (5) cents. It 
v^as stipulated upon the hearing that the boundary line between 
Westchester and West Farms was located at what is now Walker 
avenue (about 177th street) in the Borough of The Bronx. 

It would appear from the above that under the terms of the 
said franchise from the Village of South Mount Vernon a pas- 
senger was only entitled, on the payment of a cash five (5) cent 
fare, to ride as far south as Walker avenue, or about 177th street, 
in the Borough of The Bronx. 

The evidence herein shows that the Union Railway Company of 
New York City now carries a passenger for a single cash fare of 
five (5) cents from any point in the former Village of South 
Mount Vernon to and through 125th street in the Borough of Man- 
hattan, to the westerly limits of said street at the Hudson river. 
It follows, therefore, that the Union Railway Company of New 
York City is not only carrying a passenger for a cash fare of five 
(5) cents from any point in the Village of South Mount Vernon 
to Walker avenue in the Borough of The Bronx, but is, in addition, 
for the same cash fare of five (5) cents carrying such passenger 
into the Borough of Manhattan to 125th street and across said 
Borough on and along 125th street to the Hudson river. It is 
important to bear this fact in mind for the reason that, under the 
express provisions of the franchise from the former Village of 
South Mount Vernon, the Union Railway Company of New York 
City was entitled to charge a cash fare of ten (10) cents for carry- 
ing a passenger from or to any point in the Village of South 
Mount Vernon to or from any point north of 129th street. New 
York City. 

In the franchise provisions above referred to, fixing the length 
of ride to be furnished for either a five (5) or ten (10) cent cash 
fare, the words ** continuous ride ^' do not appear. So that, in 
cases where the company charges a cash fare for transportation 
over its lines, there seems to be no franchise obligation to furnish 
a '* continuous ride '' therefor, and there is no necessity, so far 
as this proceeding is concerned, to construe the word ** continu- 
ous.'' 

In the said franchise from the Village of South Mount Vernon 
to the Union Railway Company of New York City it is provided 
in subdivision marked '* Section II " that the company should 
issue a book of one hundred (100) tickets, to cost five (5) cents 
each, each ticket to be accepted, when presented in book form and 
not otherwise, by the Union Railway Company ** for one con- 
tinuous ride on the cars of the company, its successors or assigns, 
to and from One Hundred and Twenty-ninth (129th) street in New 
York City, to and from any point, by either the West Farms or 
Fordham route, so-called, in South Mount Vernon." It was fur- 
ther provided that each tickeit would be accepte3^ when presented 
in book form and not otherwise, as a fare from ** any passenger 
who is a resident of the Village of South Mount Vernon, or a 
member of his or her immediate family, or a servant therein or 
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any employees, on business of any employer or employers engaged 
in business in the Village of South Mount Vernon." 

It will be noted that any resident of the former Village of South 
Mount Vernon, or a member of his or her family, or a servant 
therein, could obtain a reduction of the cash fare of ten (10) cents 
between South Mount Vernon and 129th street by buying a book 
of tickets at five (5) cents for each ticket. It is contended by the 
company that in view of this reduction in fare, limitations were 
not only imposed as to who could use the book of tickets, but the 
further limitation was imposed, that each ticket would be accepted 
for ** one continuous ride.'' It is the contention of the company 
that, in view of the reduction in the cost of the ride to be obtained 
by the use of the tickets, it was deemed only fair to the company 
that a person using such a ticket should not be able to mike a 
stop-over at some point upon his or her trip. 

It is the contention of the complainants that the term '* con- 
tinuous ride '' means a through ride in a single car. It is the 
contention of the company that the term ** continuous ride '' was 
inserted in the franchise as a limitation upon the passenger, and 
not as an obligation upon the company, and that in any event the 
term ** continuous ride '' does not mean a through ride in a single 
car. 

In view of the fact the term ** continuous ride " is not used 
in the franchise in connection with provisions as to cash fares, 
and as the business of the company is now conducted upon a cash 
fare basis, and as the complainants do not ask that the ticket 
system be restored, there is no necessity in the present case of 
going into the question as to the meaning of the term ** continuous 
ride '' as used in said franchise, or as to what was the purpose of 
inserting said term in the franchise. However, it is proper to 
state that in the Railroad Law (section ISlJ^and in the Public 
Service Commissions Law section 49, subdivision 7), where the 
word ** continuous '' is used in refwence to transportation of 
passengers on a street railroad, it is clear that the word is not used 
to impose an obligation upon the railroad company to give a 
passenger a through ride in a single car. 

In what has been said in this opinion the Commission does not 
wish to be understood as holding that the franchise from the former 
Village of South Mount Vernon is or could be controlling in respect 
of any such matter as that which is involved in this case. All that 
the Commission holds is that, assuming the validity of the 
franchise, nothing has been alleged or proved by the complainants 
which could constitute a violation thereof. 

My conclusion is that the complaint should be dismissed and 
it is so ordered. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



opinion of the CX)MMISSI0N 

In the Matter of the Application of The City op New York for a 
determination as to the manner' in which Sixth avenue shall be 
carried across the right of way of the New York Consolidated 
Railroad Company (successor to the T^w York & Sea Beach 
Railroad Company) and across the right of way of The Long 
Island Railroad Company, in the Borough of Brooklyn, City 
of New York. [Case No. 2518.] 

In a proceeding where the city sought a determination as to the manner 
of carrying a street across railroad tracks, held that in order to avoid litiga- 
tion and delay and to insure the greatest expedition, the petition should be 
dismissed, thus putting the city in a position where a new proceeding could 
be instituted in which the irregularities and defects of the pending application 
might be avoided. 

Opinion filed April 15, 1921. 

Donnelly, Deputy Commissioner: 

This is an application by The City of New York for a determina- 
tion as to the manner in which Sixth avenue between 63rd street 
and 64th street, in the Borough of Brooklyn, City of New York, 
shall be carried across the right-of-way of the New York Con- 
solidated Railroad Company (successor to the New York & Sea 
Beach Railroad Company) and the right-of-way of The Long 
Island Railroad Company. 

The application is made under section 90 of the Railroad Law, 
which provides, among other things, that whenever a municipal 
corporation wishes to lay out a new street across a steam surface 
railroad, notice of intention to lay out such street shall be given to 
the railroad company whose railroad is to be crossed by such new 
street; that such notice shall designate the time when and place 
where a hearing will be given to such railroad company, and such 
railroad company shall have the right to be heard before the 
authorities of such municipal corporation upon the question of the 
necessity of such street; and that if, after such hearing, the 
municipal corporation determines such new street to be necessary, 
such municipal corporation shall then apply to the Public Service 
Commission to determine whether such street shall pass over or 
under such railroad or at grade. 

In view of the provisions of section 90 of the Railroad Law 
above referred to, it seems plain that before a municipality can 
lay out a new street across a steam surface railroad and before it 
can make application to the Public Service Commission to determine 
the manner of crossing, it must have given notice of its intention 
to lay out such new street across such railroad to the railroad conu 
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pany whose railroad is to be crossed by such new street and must 
have afforded such railroad company an opportunity to be heard 
before the authorities of the municipal corporation upon the ques- 
tion of the necessity of such new street. 

When this matter came on for hearing before the Public Service 
Commission, the attorney for the New York Consolidated Railroad 
Company moved that the city's petition be dismissed for the rea- 
son that, as he contended, the city had not taken all the prelimi- 
nary steps necessary under section 90 of the Railroad Law, and 
that the Commission, therefore, had no jurisdiction. 

From the evidence in the case, it appears that on the 14th day of 
May, 1920, the Board of Estimate and Apportionment of The City 
of New York passed a resolution proposing to change the map or 
plan of the City of New York by changing the grades of Sixth 
avenue across the rights-of-way of the New York Consolidated 
Railroad Company and The Long Island Railroad Company, and 
directing that a public hearing be held on the 11th day of June, 
1920, on that subject. Thereafter a notice of such public hearing 
was served upon the railroad companies affected, which notice the 
city claims was a sufficient notice under section 90 of the Rail- 
road Law. On June 11, 1920, the hearing took place. On that 
hearing, a representative of The Long Island Railroad Company 
was present and called attention to what he considered a defect in 
the notice which had been served upon his company and upon the 
New York Consolidated Railroad Company, but upon request of 
the Board of Estimate and Apportionment, he stated that on 
behalf of his company he would waive the defect. There was no 
representative of the New York Consolidated Railroad Company 
present, and hence the defect referred to cannot be said to have 
been waived by the New York Consolidated Railroad Company. 

The result of the hearing of June 11, 1920, was that a resolution 
was passed by the Board of Estimate and Apportionment changing 
the map or plan of the City of New York by changing the grades 
of Sixth avenue across the rights-of-way of the railroad companies 
in accordance with a certain map or plan bearing the signature of 
the Commissioner of Public Works, dated November 10, 1919. At 
the same meeting of the Board on June 11, 1920, there was passed 
a resolution requesting the Public Service Commission to deter- 
mine the manner of crossing, and it is pursuant to that resolution 
that the matter has been brought on for hearing before the Com- 
mission. 

The notice which was served by the City of New York upon the 
New York Consolidated Railroad Company was as follows : 

** Notice is hereby given that the Board of Estimate and 
Apportionment will hold a public hearing in Room 16, City 
Hall, Borough of Manhattan, on Friday, June 11, 1920, at 
10:30 o'clock a. m., on a proposed change in the map or plan 
of the City of New York so as to change the grades of Sixth 
avenue between 63rd street and 64th street across the rights 
of way of the New York Consolidated Company, successor 
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to the New York & Sea Beach Railroad Company and the 
Long Island Railroad Company in the Borough of Brooklyn 
in accordance with a map or plan bearing the signature of 
the Commissioner of Public Works of liic Borough and dated 
November 10, 1919. At the same time and place the Board 
will grant a public hearing to the New York Consolidated 
Railroad Company as successor to the New York & Sea Beach 
Railroad Company pursuant to the provisions of the railroad 
law as to the methods proposed for carrying Sixth avenue 
across the right of way of the New York Consolidated Rail- 
road Company as successor to the New York & Sea Beach 
Railroad Company. Dated New York, May 19, 1920. 7ames 
Matthews, Assistant Secretary, Board of Estimate & Appor- 
tionment. ' ' 

A similar notice was served upon The Long Island Railroad 
Company. 

It will be observed that the above notice did not, in terms, state 
that the city intended to lay out Sixth avenue across the tracks 
of the railroad companies and did not state that a hearing would 
be afforded to said railroad companies upon the question of the 
necessity of laying out said street across said tracks. From the 
wording of the notice, any person or corporation receiving it might 
naturally have assumed that the street already had been laid out 
across the railroads, and that all that was desired was to change 
the gradas of such street. It is because of these facts that the 
attorney for the New York Consolidated Railroad Company con- 
tends that the notice was defective and that therefore the Com- 
mission has no jurisdiction to make an order determining the 
manner of crossing under section 90 of the Railroad Law. 

As before stated, the attorney for The Long Island Railroad 
Company also considered that the notice might be defective because 
of the facts mentioned, but upon the hearing before the Board of 
Estimate and Apportionment he had expressly waived the defect, 
so that upon the present hearing before the Public Service Com- 
mission, he did not raise any objection to the jurisdiction of the 
Commission. 

If the street is carried across the railroads in the manner de- 
sired by the city, it will have to be carried across by means of a 
bridge. Upon the hearing before the Commission, the attorney 
for The Long Island Railroad Company brought to the attention 
of the Commission the fact that there is a large sewer immediately 
under the right-of-way and tracks of The Long Island Railroad 
Company on the line of Sixth avenue. The sewer is 14 feet in 
diameter and was built about fourteen years ago. The sewer ex- 
tends for a considerable distance and also crosses the tracks of 
The Long Island Railroad Company at 60th street near Sixteenth 
avenue. The sewer has fallen in at one place at the 60th street 
crossing, where it has had to be rebuilt by The Long Island Rail- 
road Company at a cost of $16,000 for a 30-foot distance. It is 
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stated that an examination of the sewer structure discloses the 
fact that the contractor who built the sewer, instead of using brick 
for that purpose, as he was evidently supposed to do, used very 
little brick but mostly timbers. It is further stated that an exam- 
ination of the line discloses the fact that the structure fell in 
at that particular place, and that at one place, very close to the 
proposed Sixth Avenue crossing, where the sewer passes under 
the retaining wall between the Sea Beach property and the Long 
Island property, the retaining wall is cracked; and it is feared 
that the entire sewer will have to be rebuilt at a very large 
expense, especially that portion of it that passes under the railroad 
properties just under the point where the proposed bridge will 
have to be built. If the bridge is built before a full investigation 
is made as to the condition of the sewer, and it subsequently 
develops that the sewer must be rebuilt or reconstructed, a great 
deal of money will have been wasted, and the contention is made 
that if the bridge is built now, it might have to be partially 
reconstructed. 

After this matter was brought to the attention of the Commis- 
sion, the hearing was adjourned for the purpose of enabling The 
Long Island Railroad Company to take the matter up with the 
Board of Estimate and Apportionment. The matter was there- 
after taken up by The Long Island Railroad Company with the 
Board of Estimate and Apportionment, but up to the present time 
no definite determination has been reached. 

In view of the defects in the notice which was served upon the 
railroad companies in regard to the hearing before the Board of 
Estimate and Apportionment, and in view of the attitude of the 
attorney for the New York Consolidated Railroad Company upon 
the hearing before the Commission, I am of the opinion that if 
the Commission now makes an order determining the manner of 
crossing, the result will be a great deal of litigation and delay with 
the possibility that the Commission's order would be reversed by 
the courts. Upon the merits, I think that the street should be 
carried across the railroad tracks as proposed ; but I am in favor 
of taking the course which will insure the greatest expedition, and 
I think that time will be saved by dismissing the present petition 
and putting the city in a position where it can institute a new 
proceeding in which the present irregularities could be avoided. 
This course probably will be advantageous to the city and to the 
railroad companies for the further reason that it will aflford all 
parties an opportunity to go thoroughly into the question as to the 
condition of the sewer above referred to, and remedy any defects 
therein that may be found, to the end that the bridge, when built, 
will be upon a secure foundation and that there will be no prob- 
ability of the necessity of subsequent reconstruction. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, FIRST DISTRICT 



opinion of the OOMMISiSION 

In the Matter of the Application of the Board of Estimate and 
Apportionment of The City op New York for a determina- 
tion of the question as to whether the existing tracks, structure, 
station and appurtenances of the Manhattan Railway Com- 
pany in East 42d Street, Borough of Manhattan, City of New 
York, are necessary and convenient for the public service, or 
whether, even if necessary and convenient, such tracks, structure, 
station and appurtenances constitute an impediment or obstruc- 
tion to the public use of said street. [Case No. 2582.] 

In a proceeding by the city for a determination by the Commission to the 
end that a certificate might be granted authorizing the condemnation of the 
" Forty-Second Street Spur," held, that the " spur " no longer supplied a 
public need not substantially supplied by other facilities, and further that 
such " spur " constituted an impediment or obstruction to the public use of 
the street. 

Opinion approved April 22, 1921. 

Barrett, Commissioner: 

By chapter 788 of the laws of 1917 the Commission was 
empowered, with the approval of the Board of Estimate and Appor- 
tionment of the City of New York, to authorize the removal 
by the Manhattan Railway Company of the existing elevated 
structure and appurtenances in East Forty-second street. 

The statute further provided that the authorization might be 
given by a certificate granted by the Commission to the railway 
company, with the approval of the Board of Estimate and Appor- 
tionment, and accepted by the railway company, such certificate to 
include such terms and conditions as might be necessary or proper 
to accomplish such removal, and to provide for the payment of the 
expense thereof either by the company or by the city, or by appor- 
tionment of the same between the company and the city. 

Nothing having been accomplished under the Act of 1917, the 
Legislature, in 1919, passed an act, chapter 611 of the laws of 
that year, amending the Act of 1917 by adding thereto a new 
section which provides that if, on or before October 1, 1919, no 
certificate shall have been made, approved, and accepted pursuant 
to the provisions of the preceding section, and no agreement can 
be reached with the Manhattan Railway Company as to the 
removal of the structure, the Commission, on presentation to it of a 
certified copy of a resolution of the Board of Estimate and Appor- 
tionment containing a request therefor, shall institute a proceed- 
ing and conduct a hearing before the Commission for the purpose 
of determining whether the structure and its appurtenances are 
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necessary and convenient for the public service, or whether, even 
if necessary and convenient, such structure and appurtenances con- 
stitute an impediment to the public use of the street. 

The new section further provides that if, after such hearing, the 
Commission shall determine that such structure and appurtenances 
are no longer necessary and convenient for the public service, or 
even if necessary and convenient for the public service, that such 
structure and appurtenances constitute an impediment or obstruc- 
tion to the public use of the street, the Commission shall make a 
certificate to that effect, and cause a certified copy thereof to be 
filed in the oflSce of the Secretary of State and shall also cause 
certified copy to be served upon the city and upon said Manhattan 
Railway Company. 

The section further provides that upon the making of such cer- 
tificate by the Commission the city shall have the right and power 
to remove from the street such structure and appurtenances as 
may be determined by the Commission to be no longer necessary 
and convenient for the public service or an impediment or obstruc- 
tion to the public use of the street. 

On January 14, 1921, the Board of Estimate and Apportionment 
adopted a resolution pursuant to this statute of 1917 as amended 
by the statute of 1919, which resolution of the Board of Estimate 
and Apportionment recites that no certificate authorizing the 
removal of the tracks, structure, station and appurtenances in East 
Forty-second street was made, approved and accepted on or before 
October 1, 1919, and recites also that attempts have been made 
by the city to reach an agreement with the Manhattan Railway 
Company for the removal of the tracks, structure, station and 
appurtenances in East Forty-second street, but without success. 

The resolution further calls upon the Public Service Commission 
to institute a hearing pursuant to the statute of 1917 as amended 
by the statute of 1919, to the end that a certificate may be granted 
by the Commission authorizing the condemnation of such tracks, 
structure, station and appurtenances. 

This statute of 1919 further provides that the Commission, in 
directing a hearing, shall cause notice of the hearing to be pub- 
lished in two newspapers, as provided in the statute, and to be 
served upon the Manhattan Railway Company. 

The statute further provides that the hearing held by the Com- 
mission shall be completed within thirty days after its inception, 
and that the decision thereon shall be rendered within thirty days 
after final submission. 

Under date of January 20, 1921, the secretary of the Board of 
Estimate and Apportionment transmitted to the Commission a 
certified copy of the aforesaid resolution of January 14, 1921, and 
on February 21, 1921, the Commission duly adopted an order for 
hearing pursuant to the statute of 1917 as amended by the statute 
of 1919, for the purpose of determining the questions which, by 
said statutes, the Commission is authorized and required to deter- 
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mine. Said order for hearing directed that notice of the hearing 
be published and served as provided in said statutes, and in every 
respect the requirements of the statutes were carefully complied 
witii. 

The hearing was commenced on March 21, 1921, and waj com- 
pleted on April 12, 1921. 

The tracks, structure, station and appurtenances of the Manhat- 
tan Railway Company in Bast Forty-second street will be herein- 
after referred to as *' the Forty-second Street Spur '' or as ** the 
spur." 

Upon the hearing, the city appeared by its corporation counsel, 
and presented evidence in support of its contention that the Forty- 
second Street Spur is no longer necessary and convenient for the 
public service and constitutes an impediment and obstruction to 
the public use of said street. The Manhattan Railway Company 
also appeared by counsel upon the hearing and strenuously con- 
tended that the spur is necessary and convenient for the public 
service and should be maintained and used. 

A large mass of evidence was introduced on both sides, and 
exhaustive briefs have been prepared and submitted to the Com- 
mission. 

Upon the hearing, due proof was made of all jurisdictional facts, 
and, indeed, no question was raised that all the statutory require- 
ments necessary to give the Commission jurisdiction, had been 
strictly complied with. The only questions in the case, therefore, 
are in respect of the merits. 

The first question presented for consideration is whether the 
spur is, at the present time, ** necessary and convenient for the 
public service." 

It is the general policy of the State that a utility will be per- 
mitted to commence operation only upon showing that public con- 
venience and necessity will be served thereby, and it has been 
held that public com^enience and necessity will only be deemed 
to exist where the facility will meet a reasonable want of the 
public, and will supply a need, if existing facilities do not ade- 
quately supply that need. 

Under the principle thus laid down, I think that the spur is no 
longer necessary and convenient for the public service. The desire 
of the company to continue it in existence for the benefit of 
the comparatively few people who use it (only about 12,000 a day) 
comes far from showing a ** reasonable want " of the public. No 
want can be reasonable which benefits a small minority to the 
detriment of the vast majority. The opening up of that great 
artery of crosstown traffic. Forty-second street, and sidewalks of 
the present obstruction, will be of infinitely greater public service 
than will be the continuation of the spur. 

It cannot be seriously contended that the structure supplies a 
reasonable public want, where the evidence shows that it is used by 
only about 12,000 people a day on week days, and fewer on Sun- 
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days and holidays, and that if the spur were removed the actual 
walking distance required to reach Forty-second Street station on 
the main line of the Third Avenue Elevated Railroad, would be 
so slight as to be negligible. 

I think that the spur no longer supplies a public need not sub- 
stantially supplied by other facilities. The present subway sys- 
tem, centering at Grand Central Terminal, enables passengers to 
reach nearly every part of the city, and one of the subway lines, 
namely, the Lexington Avenue line, closely parallels the Third 
Avenue Elevated Road and furnishes sharp competition therewith. 

It is possible that when the structure in East Forty-second 
street was erected in 1878, it served a definite public need, for at 
that time it did not constitute a '* spur." At that time, the 
Grand Central Station was the northern terminus of the Third 
Avenue Elevated Railroad, and what is now known as the ** spur " 
constituted part of the main line, over which trains were operated 
between Grand Central Station and downtown sections of the city. 
At that time, and for some years thereafter, there was a direct 
entrance into and connection with the Grand Central Station, so 
that passengers using trains on the Elevated Railroad could board 
such trains, or alight therefrom, within the Grand Central Station. 

In 1879 the Third Avenue Elevated Road was extended north 
along Third avenue, and the company ceased to operate through 
trains into and out of the Grand Central Station. The section of 
track in East Forty-second street thus became only a branch, or 
spur. However, it probably still supplied a public need, for it 
furnished the only rapid transit facilities to and from the Grand 
Central Station. 

In 1904, the original subway was opened, with a station at Grand 
Central. While this subway served a great part of the territory 
south of Forty-second street traversed by the Third Avenue Ele- 
vated Railroad, nevertheless, to the north of Forty-second street, 
the sobway swung to the west and did not touch the territory tra- 
versed by the Third Avenue Elevated Railroad. For that reason 
the spur may still have been regarded as supplying a public need, 
in providing a means by which passengers from the north on the 
Third Avenue Elevated Railroad, desiring to go to Grand Central 
Station, might obtain direct access thereto. 

But with the opening of the Lexington Avenue Subway in 1918, 
all possible excuse for this spur disappeared, for, as before stated, 
the Lexington Av^iue line closely parallels the Third Avenue Ele- 
vated Road, and if now and then a person does not desire to walk 
the short distance involved in going to Third avenue to take the 
Third Avenue Elevated line, the subway is available for his use. 

The evidence presented by the city shows beyond doubt that 
the spur furnishes but slight service and has become increasingly a 
negligible factor in caring for the traflSc at Forty-second street. 
For the period of 20 years from 1900 to 1920, the ticket sales at 
the station on the spur increased only 8 per cent while at the other 
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stations on Forty-second street the increase was 1,515 per cent 
The traflSc development on Forty-second street during the twenty- 
year period was truly phenomenal, but the spur has had only a 
negligible share in t«iing care of the rapidly growing volume of 
traffic. 

Counsel for the Manhattan Railway Company repeatedly 
asserted that there is a very serious traffic problem at Forty-second 
street ; that during 1920 there had been a 20 per cent increase in 
traffic as compared with the year before ; that there were likely to 
be corresponding increases in the future and that therefore no 
facility which might assist in taking care of the traffic should be 
abandoned. 

There is no question as to the great traffic. Whether the increase 
will continue on Forty-second street at the rate of 20 per cent 
per year as during 1920 is doubtful, but even if it should the 
traffic figures show that practically all the increases for 20 years 
have not gone to the spur but have gone to the other rapid transit 
stations. Even if we assume, therefore, a large continued increase, 
the past traffic figures for the spur show that the spur is not likely 
to contribute significantly to taking care of the growing volume 
year by year. 

Although in 1920 there was a large increase in total traffic at 
Forty-second street, over the traffic? of the year before, and 
although the ticket sales at other rapid transit stations on Forty- 
second street showed increases varying from 15 per cent to 67.9 
per cent, the traffic on the spur remained practically stationary. 
If, then, the spur took no considerable part in taking care of the 
very large growth of traffic in 1920, there would seem to be little 
reason to believe that it would be an important factor during the 
coming years. 

The evidence shows that upon the opening of the Lexington 
Avenue Subway in 1918, there was a sharp decline in the traffic 
on the spur, and that this decline continued throughout the years 
1919 and 1920. Upon the hearing it was repeatedly contended by 
the company's counsel that the ** corner has been turned '' in 
respect of traffic on the spur and that the spur is beginning to 
regain the traffic which it lost following the opening of the 
Lexington Avenue Subway. This assertion, however, is not borne 
out by the facts. A comparison of the nine months ended March 
31, 1921, with the corresponding period of the previous fiscal 
year indicates that there is likely to be a reduction in the ticket 
sales for the fiscal year ending June 30, 1921, as compared with 
the fiscal year ended June 30, 1920, and there is no reason to 
believe that the results for succeeding fiscal years will show any 
appreciable variation from the results of the current fiscal year. 

While it is true, as counsel for the company insisted, that there 
is a traffic problem at Forty-second street, it is nevertheless clear 
that the spur has outlived its usefulness. If, in the face of a total 
increase in traffic of over 1,500 per cent between 1900 and 1920, 



Digitized by 



Google 



Removal of 42d St. Spur, Man. Ry. Co. 107 

the spur has only maintained its volume, and if in spite of the 
present rapid developments it is hardly holding its own, there 
would seem to be no good reason for continuing the operation of 
the spur. 

There is reason why the business of the spur has remained 
stationary. The distance between the Grand Central Station and 
the Third Avenue Elevated Station at Forty-second street is very 
short. To use the spur requires climbing the stairs at the Grand 
Central, waiting for trains, a change of cars, crossing under the 
tracks at Third avenue, and climbing stairs to the station platform 
on the other side. In view of the extra energy required, and the 
time lost, in using the spur, it is not strange that people prefer 
to walk this short distance. 

The defense of the Manhattan Railway Company proceeds 
chiefly upon two grounds : 

(1) That the spur will serve as a feeder to help the Third 
Avenue Elevated Railroad to secure part of the constantly increas- 
ing traffic in the Forty-second street district; and (2) that in case 
of the cancellation of the existing lease of the Elevated Road to 
the Interborough Rapid Transit Company (which now operates 
the Elevated Road), and the resumption of operation of the Ele- 
vated Road by the Manhattan Railway Company, the latter com- 
pany would lose its connection with Grand Central Terminal, and 
would thereby lose its share of the traflBc to and from that terminal. 

I do not think that either of these contentions can be sustained. 

In the first place, the record shows that although the Third 
Avenue Elevated Road is receiving direct benefit in traffic increase 
from the tremendous growth of the Forty-second Street District, 
nevertheless traffic on the spur is actually decreasing. 

In other words, ticket sales at Forty-second Street station of 
the Third Avenue line were — 

in 1916 2,303,728 

in 1920 3,339,140 

or an increase of more than a million. 
While, during the same period, ticket sales on the spur were — 

in 1916 1,537,904 

in 1920 1,524,427 

During this same period, the record shows that ticket sales at 
other stations of the Third Avenue line (such as 14th street and 
23rd street) were practically stationary. 

The conclusion to be drawn from the above is that the Third 
Avenue line is securing its full and fair share of the increased 
traffic at Forty-second street caused by the development of that 
section, and it is securing it without any assistance whatever from 
the spur, where traffic is actually on the decline. 

In the second place, the record shows that if this spur were 
removed, there would be a tremendous increase in building opera- 
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tions extending as far east on Porty^ewnd street aa Third 
avenue ; that this would result in bringing many more people into 
that section, many of whom would for convenience use the Third 
Avenue line, and would supply a profitable short haul traffic. That 
the constant flow of people from these buildings to the Third 
Avenue line would turn much additional traffic in that direction 
is obvious. Accordingly, even if the lease of' ike elevated road to 
the Interborough Eapid Transit Company were to be cancelled 
(which seems to be a remote possibility), the removal of this spur 
would not cut the company oflf from the Forty-second street dis^- 
trict and would not deprive the company of its share of traffic 
from that district, but rather would extend that district so as to 
embrace Third avenue, with much resultant benefit to the Third 
Avenue Elevated Railroad. 

The second question presented upon this application is whether 
the spur constitutes an impediment and obstruction to the public 
use of the street. 

In view of the fact that the Commission has determined that 
the spur is no longer necessary and convenient for the piblic 
service, I assume that it is not necessary for the Commission to 
consider the second question mentioned in the statute, namely, 
whether the spur constitutes an impediment or obstruction to the 
public use of the street. However, that question will be considered. 

The record shows that East Forty-second street is approxi- 
mately 60 feet wide from curb to curb ; that the elevated structure 
in East Forty-second street is supported by a douUe row of steel 
pillars set into the street about seven feet from the curb; that 
between the rows of pillars are two lines of street car tracks ; that 
when vehicles are parked at the curb, as is usually the case, there 
is no room between the pillars and the curb for another vehicle to 
pass ; and that this situation creates serious congestion. 

The pedestrian count on the north side of Forty-second street 
showed a very large volume of traffic and the report states that 
pedestrians walk along this sidewalk 8 to 10 abreast, moving with 
facility until they reach the shuttle stairway at Park avenue. 
Here the effective sidewalk width is cut down from 22.5 feet to 
13.4 feet due to the existence of the stairway, and the lanes of 
travel have to converge, causing much jostling and sidestepping 
in and out in order to pass through this space. 

The acting head of the traffic division of the New York City 
Police Department testified that the elevated pillars form a serious 
obstruction to traffic and create congestion ; that, in his judgment, 
the removal of these pillars is necessary to take care of the traffic. 

Chief Kenlon of the Fire Department testified that the location 
of these columns resulted in a highly dangerous condition, which 
ought to be remedied. His testimony showed that the overhead 
railway structures overhanging the entire roadway of the street 
would seriously hamper the fire department in fighting a large fire 
on this street for the reason that the fire ladders and water towers 
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could not be raised. This is not the case on other streets where 
elevated railways exist for the reason that in other streets the 
structures do not cover the entire roadway. 

The testimony of witness Bernstein, the traflBc expert for the 
Fifth Avenue Association, showed the effect which the congested 
condition on Forty-second street, caused to a great extent by the 
existence of the elevated pillars, had on slowing up traflSc on 
Fifth avenue. 

In view of the evidence presented in this case, I am of the 
opinion that the spur constitutes an impediment or obstruction to 
the public use of the street. Indeed upon the hearing counsel for 
the railway company, while contesting the practical weight of the 
evidence upon this question, seems to have recognized the diflBculty 
of meeting the technical requirement of the statute which appar- 
ently requires the Commission to determine whether the spur 
constitutes any obstruction to the street. 

Upon the whole case I am of the opinion that the spur is no 
longer necessary and convenient for the public service and con- 
stitutes an impediment and obstruction to the public use of the 
street, and that a certificate to that eflfect should be made and filed 
and served as provided in chapter 611 of the laws of 1919. 

Nothing in the order or certificate issued by the Commission in 
this case should be construed as intended to prejudice the right of 
the Manhattan Railway Company to maintain a station at Forty- 
second street on the main line of the Third Avenue Elevated Rail- 
road, or as prejudicing the right of said company to provide and 
maintain such facilities in Forty-second street immediately adja- 
cent and appurtenant to said station as may be reasonably required 
to provide necessary station facilities at said station. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 674.) 

In the Matter of the Complaint of William Hess against 
Iboquois Natubal Gas Company, asking that its gas 
main be extended about twenty feet in Shenandoah road, 
in the city of Buffalo, and natural gas for cooking be 
supplied his residence, or that such gas be so supplied 
from the gas service pipe of the premises next door (his 
neighbor consenting) without extension of main. [Case 
No. 7898.] 

Where a natural gas main is laid in a street within forty feet of 
complainant's house, which abuts on the street beyond the point where 
the main terminates, held, on the authority of Public Service Com- 
mission v. Iroquois Natural Qas Co,, 180 App. Div. 545, that it would 
be an unreasonable discrimination against complainant to refuse an 
order for a gas cc^meetion to his house, it appearing that oiher resi- 
dents on the street wbose houses abut on the main are being supplied 
therefrom. 

Decided January 4, 1921. 

Appeoismcea: 

Medford B. FarruifftQu, Builders Exchange, Buffalo, 
for petiti(mer. 

Domiel J. Kenejick, Marine Trwt Building, Buffalo, 
for respondent. 

Hill, Chairman: 

The Iroquois Natural Gas Company is a business corpo- 
ration engaged in the business of producing and distributing 
m the city of Buffalo and elsewhere, natural gas for domestic 
and other uses, through mains and pipes laid under ground. 
The company, not being incorporated under the Transporta- 
tion Corporations Law, does not come within the provisions 
of section 62 of that law requiring service connections to he 
made to premises within one hundred feet of the mains or 
lines of gas and electric light corporations upop certain con- 
ditions being complied with by the applicant. 
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The petitioner invokes the powers of the Commission, 
under section 66 of the Public Service Commissions Law, to 
order reasonable improvements and extensions in the works, 
wires, poles, lines, conduits, ducts, and other reasonable 
devices, apparatus, and property of gas corporations and 
electrical corporations. 

Under this section, the supervision of the Commission 
extends over all gas corporations and electrical corporations 
having authority under any general or special law, or under 
any charter or franchise, to lay down, erect, or maintain 
. . . pipes ... in, over, or under the streets . . . 
for the purpose of furnishing and distributing gas. 

This power of supervision extends over the respondent 
herein, it possessing authority under the statutes, and also 
under a franchise or permit from the City of Buffalo, to lay 
pipes under the streets for the purpose of distributing gas. 

Respondent maintains a gas main in Shenandoah road, in 
the city of Buffalo, for the distribution of its natural gas, 
which terminates about twenty feet short of the nearest lot 
line of petitioner's premises, being the west lot line. The 
main is not in the street opposite the premises. Petitioner's 
house stands within five feet of this lot line and about twenty 
feet back from the street line, so that it is within forty or 
forty-five feet of the end of the main. Petitioner produced 
on lie hearing the written consent of Mrs. Willert, who owns 
the lot adjoining his and in front of which the main ends, 
permitting an extension to be laid across her land so as to 
leach petitioner's premises. 

The courts of this State have uniformly held that where 
the main is in the street in front of the premises desired to 
be served, this Commission has no power, in the exercise of 
its regulatory function over service, to discriminate between 
those persons whose premises front upon the gas main, and 
in effect that the company can not be excused, even by order 
the Commission, on any ground whatever, from making con- 
nections and furnishing gas to any and all such premises. 
{PoA'Tc Ahhott R. Co. v. Iroquois Natural Ga^ Co,, 102 
Misc. 266, affirmed 187 A. D. 922 ; People ex rel. Pavilion 
Nat. Gas Co. v. P. S. Comm., 188 A. D. 36; P. S. C. v. 
Iroquois Natural Gas Co., 189 A. D. 545.) 
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The order previously made by this Commission in case 
No. 5&01, in December, 1917, directing that said Iroquois 
Natural Gas Company shall not " connect or allow its mains 
to be connected with any building or structure with which 
connection is not now had, and shall not furnish gas to any 
person . • . who is not at the time of the receipt of this 
order a customer or user," was thus held as to persons 
demanding service to premises abutting upon that part of 
the street wherein the mains are laid, to be discriminatory, 
arbitrary, and unreassonable, and therefore void. 

It will be noted that in all of these cases the gas main was 
in the street directly in front of the premises concerned, and 
that nothing but lateral service connections to the house 
were needed in order to supply gas, whereas in this case the 
main stops short of the premises upon which a supply of gas 
is demanded. 

There is no question that under ordinary conditions the 
Commission would order the Shenandoah Road main 
extended to a point in front of petitioner's premises, and the 
only question would be what if any conditions should be 
imposed in order to render the requirement reasonable. The 
company does not -suggest any conditions but insists that the 
application be denied. The question which arises is one 
which probably would never arise in the case of a company 
supplying manufactured gas. The ground upon which 
denial is urged is that the supply of natural gas furnished 
by the respondent company is at certain periods of the year 
inadequate for the use of its consumers, and the company 
constantly protests that the causes for this shortage are 
beyond its control and are caused by growing scarcity of and 
increasing demand for natural gas ; and while the respondent 
made no proof in this record of such facts, the records and 
findings of the Commission in previous proceedings indicate 
that the inadequacy of the supply furnished by the respon- 
dent in the city of Buffalo is in the colder seasons both 
serious and dangerous. (In the Matter of the Investigation 
by the Public Service Commission^ Second District, of the 
Methods Employed in Supplying Natural Gas, IX P. S. C, 
2nd D. Rep. 539.) On the other hand, recent legislation au- 
thorizes the respondent to augment its natural gas supply, if 
and when found to be deficient or inadequate, by the purchase 
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or manufacture of a supply of manufactured gas. This legis- 
lation would seem on its face to deprive respondent of any 
groond upon which it formerly might have asserted that, 
assuming the natural gas to be failing, it could not be held 
responsible for the failure of nature to give forth the needed 
supply. 

But the legislation above referred to was adopted by the 
Legislature only at its last regular session, and hy reason of 
peculiar conditions affecting the manufacture of gas during 
the intervening period, and also the extremely high costs 
of materials and money which have prevailed in the short 
interval, respondent can not, in our opinion, justly be 
accused of negligence in not having heretofore entered upon 
such an enterprise. 

As matter of fact, the natural gas supply in the city of 
Buffalo during the current winter promisee to be extremely 
unsatisfactory, as it has been for a number of seasons, and 
the company has constantly warned its Buffalo consumers to 
be prepared for a serious shorts^. It is quite evident 4at 
it is only a matter of a relatively short time whai an 
auxiliary supply of manufactured gas for mixture with the 
natural product must be furnished by the respondent under 
the legislation referred to. 

The question now arises whether the facts in this case 
distinguish it from the adjudicated cases. In those cases, 
the same shortage of gas supply was urged upon the court, 
and the only distinction seems to be that here the main does 
not extend in front of complainant's premises but stops short 
thereof. 

In P. S. C. V. Iroquovi Natural Gas Co., 189 A. D. 545, 
supra, the court said — 

We are stiU of the opinion . . . that the Public Service Com- 
mission has no power to make an order discriminating in favor of those 
who now have gas connections and against those who hare it not, but 
need gas, nor has the gas company itself the right to make such dis- 
crimination. ... If a sufficient supply of gas is not obtainable, it 
may be that the Public Service Commission has the power to limit the 
supply of gas to consumers and give preference for domestic purposes 
over industrial purposes and order such distribution as will best 
serve the general welfare of the community. . . . Discrimination 
in its use may be permissible but discrimination between individuals is 
not. All should be treated alike; equality of right requires equality of 
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service. . . . The power of the gas company ... or the precise 
method permissible and practicable for conserving gas and preventing 
waste by consumers we do not pass upon. It is enough to say that the 
method by discrimination as proposed by the gas company we think is 
ill^al and ought not to be sustained. 

In Application of Stevenson v. Baldvnnsville Light & 
Heat Co., IX P. S. C., 2 D. Rep. 583, the Commission, upon 
the authority of the decision lafit cited, ordered natural gas 
service to be given, notwithstanding inadequacy of the supply, 
and where service would naturally be supplied not through 
the regular distributing main but through a connecting high 
pressure main whose use for that purpose had been 
abandoned. Upon the same authority we fail to find any 
fair distinction which can be made under the facts here 
shown. The main is within forty feet of applicant's house, 
and if the company prefers not to extend its main, a right 
of way has been provided over private property upon which a 
direct connectiwi can be made with the main as it now 
exists. 

An order will be entered directing connection to be made 
in such manner as the company may elect. 

Commissioners Irvine, Barhite, and Van Namee concur; 
Commissioner Kellogg dissenting, with opinion. 



Kellogg, Commissioner, dissenting: 

The power of this Commission to act on this petition arises 
under the provisions of subdivision 2 of section 66 of the 
Public Service Conmiissions Law, which provides that the 
Commission shall — 

have power to order such reasonable improvements as will best promote 
the public interest, preserve the public health and protect those using 
such gas or electricity and those employed in the manufacture and dis- 
tribution thereof, and have power to order reasonable improvements and 
extensions of the works, wires, poles, lines, conduits, ducts and other 
reasonable devices, apparatus and property of gas corporations. 

It is quite apparent that this power to order improvements 
and extensions must be exercised in the general public 
interest. The cases cited in the Opinion of the Chairman 
undoubtedly go to the extent of holding that where the main 
extends in front of the premises of a property owner he is 
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entitled to be served with natural gas, but they do not hold 
that the system must be extended to reach new territory. 

A serious menance confronts the city of Buffalo from 
the apparent diminished supply of natural gas. This Com- 
mission has endeavored, by the promulgation and enforce- 
ment of certain rules, to conserve as far as possible this 
useful commodity. 

Of course an extension of the service by a continuation of 
the main, or by the extension of the service connection to 
the premises next adjacent to these already served, does not 
of itself seem to be a serious matter. But the making of an 
order of this kind introduces the principle that access to the 
supply may be extended from one neighbor to the next, step 
by step, so as to continue indefinitely the increase upon t'le 
demand for a commodity, to preserve the use of which to 
those who are already largely dependent upon it, extraor- 
dinary efforts have been made by this Commission. 

To further enlarge the demands upon the natural gas 
supply in Buffalo may render nugatory, or at least lessen 
the effect of, the orders of this Commission issued to 
preserve its usefulness, and in the end possibly deprive all 
of any substantial enjoyment of its benefits. 
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STATE OF NEW YORK: 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 676.] 

Petition or Complaint of Kingston Gas and Eleotbic 
Company under sections 71 and 72, Public Service Com- 
missions Law, asking that increased maximum prices for 
gas furnished the public by said company be allowed to 
be charged. [Case No. 7848.] 

1. It is the duty of this Commission to fix just and reasonable rates 
for gas or electricity when complaint is made to it in pursuance of the 
statute, even where the corporation supplying the sendee applies in 
disregard of an agreement made between it and the municipality 
whereby rates were to remain constant for a term of years not yet 
expired. 

2. Where a corporation supplies both gas and electricity the reason- 
ableness of the rates for either must be determined solely by a con- 
sideration of that branch of the business. 

3. A service charge whereby a uniform charge is imposed on each 
consimier, in order to meet those expenses which depend in amoimt 
upon the number of consumers and not upon the quantity of the com- 
modity consumed by each, is a l^gal and just charge if properly 
adjusted as to amount. 

4. In fixing rates for the future, the (commission must determine 
from the evidence before it what will be the actual operating expenses 
for the period during which the rates are to be fixed. In present con- 
ditions it can not assume that operating expenses of a gas plant will 
be the same in 1921 that they were in 1919. 

Kellogg, Commissioner, dissenting. 

Decided January 11, 1921. 

Appearances: 

Govld S Wilkie (by H. M. Bigelow), 2 Wall street, New 
York city, and T. R. Beal, President, for the petitioner. 

Palmer Canfield, Mayor, and William D. Brinnier, Cor- 
poration Counsel, for the City of Kingston. 

Francis C. Merritt, Kingston, for the Kingston Taxpayers' 
Association. 

Kellogg, Convm^issioner: 

This is a proceeding instituted upon petition under sec- 
tions 71 and 73 of the Public Service Commissions Law, 
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by the Kingston Gas and Electric Company, alleging that 
the rates now charged the public by said company for 
manufactured gas in the city of Kingston and nearby 
places are insufficient to yield reasonable compensation for 
the service rendered and are therefore unreasonable; and 
it asks this Commission to fix the maximum prices which 
may be charged in accordance with a certain proposed 
schedule set forth in said petition. 

The sdiedule provid*ed for a block rate, charging $1.95 
per M cubic feet for the first 5000 cubic feet per month, 
diminishing by successive steps so that a charge of $1.60 
per M cubic feet is provided for all gag consumed over 
100,000 cubic feet per month. A prompt payment discount 
of 5 cents per M cubic feet is provided, and a service charge 
of 50 cents per month per meter is imposed. 

Under the rates now in force, the company charges $1.25 
per M cubic feet for the first 5000 cubic feet with a discount 
of 10 cents per M cubic feet for prompt payment. The 
various steps are graduated in ^he same manner as in the 
proposed new tariff, and as a result the proposed increase 
amounts to 75 cents per M cubic feet. There is at present 
no service charge, but there is an annual minimum charge of 
$6 to each customer. 

On December 28, 1912, the petitioner entered into a con- 
tract with the City of Kingston to provide for the public 
street lighting of the city. This contract contained the 
following provision: 

Tenth: It is further agreed that during the term of this agreement 
the party of the first part shall not increase its existing schedule of 
rates now on file with the Public Service Commission of the State of 
New York, for gas or electricity furnished the inhabitants of the city 
of Kingston. But this provision shall not be construed to take away 
any of the rights which the citizens of the city may now have regard- 
ing the rates, etc., as established by the Public Service Commission. 

This contract became effective March 1, 1913, to extend 
for a period of ten years, or until March 1, 1923. It still 
has some two years and two months to run. 

In violation of this covenant in its formal agreement, 
which was one of the considerations upon which it obtained 
the street lighting contract, from which it has received a 
substantial revenue for these many years, the company now 
comes before this Commission and asks for a very decided 
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iiicreaBe in rates. The city naturally objects to this break- 
ing of the contract; raising the question of the jurisdiction 
of the Oommisaion very vigorously and ably. 

If this were a court of equity which could withhold its 
remedial processes from those who do not come hetore it 
with clean hands, the objection of the city coidd be very 
properly entertained. Ours, however, is a statutory body, 
impressed with certain duties, among which is the fixing 
of just and reasonaUe rates. This remedy we must apply 
if appealed to, even where the complaining party comes 
before us in direct violation of its solemn covenant. The 
breach of contract may relieve the other party from any 
obligation it is under, and it may even render the delinquent 
liable in an action for damages, but those are questions for 
the courts and not for us. Our sole duty is to proceed to fix 
a just and reasonable rate when applied to. 

The case comes within direct scope of the decision of the 
Court of Appeals in People ex rel. South Glens Falls v. 
Pvhlic Service Convmission, 225 N. Y. 216. In that case 
the Court stated — 

A mimicipal corporation is simply a political subdiriuon of the 
state and exists by virtue of legislative enactments. Bate regulation 
is a matter of the police power of the state, and the terms and 
conditions such as here im question contained in a franchise to a 
service corporation may be modified without impairing the obligation 
of a contract within the provisions of the Constitution. (Louiavillc 
d N. M. R. Co. V. UotiUy, 219 U. S. 467, 480, 482; Texaa d N. 0. R. R. 
Co. V. Miller, 221 U. S. 408, 414; Bulfalo E, 8. R. R. Co. v. Buffalo 
Street R. R. Co., Ill N. Y. 132; City of Rochester v. Rochester Ry, 
Co., 182 N. Y. 99; affd. 205 TJ. S. 236; Portland Ry. L. rf P. Co. 
V. City of Portland, 201 Fed. Bep. 119, 126.) 

Announcing this principle, the C!ourt proceeds to the 
finding that in such cases the PuMic Service CJommission 
has power to increase the rate limited by a franchise. This 
authority has been frequently cited with approval in various 
later cases which have come before the court of last resort. 

Counsel for the city seek to distinguish the instant case 
from this decision upon ihe theory that here we have a con- 
tract limited to ten years ; whereas in that case there was a 
franchise involved. That franchise was not i)erpetual, aa 
has been suggested, but was for a term of fifly years. 
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This distinction can not prevail. Whatever effective 
force coTild be given to the franchise limitation would only 
be by reason of the fact that it constituted a contract, and 
the courts in considering these cases have treated the fran- 
chise limitations as in the nature of restrictions contained 
in a valid contract. 

The principle of the case of Union Dry Goods Co. v. 
Georgia Pub. Serv. Corp., 248 U. S. 372, controls. In that 
case the Railroad Commission of Georgia fixed the rates to 
be charged by a corporation for supplying electricity to the 
inhabitants of a city, which superseded lower rates agreed 
on in an existing time contract made previously between the 
company and the consumer. This action of the commission 
was held to be legally effective and a valid exercise of the 
police power, not impairing the obligation of the contract 
or depriving the consumer of property without due process, 
within the prohibition of the United States Constitution. 

In announcing and reiterating this principle, the court 
cited numerous authorities, and the opinion of Justice 
Clarke, referring to the contention of counsel to the con- 
trary, contains the following paragraph which is peculiarly 
pertinent in the present situation: 

'Except for the seriousness with which this claim has been asserted 
and is now pursued into this courts the law with respect to it would 
be regarded as so settled as not to merit further discussion. 

Of course the fact that here the contract was made on 
behalf of the consumer by a municipality can under no view 
add to its force. If an authorized contract made directly 
with a consumer has no binding force, as against a regulatory 
order, such force can not be given it because the contract is 
made on behalf of consumers by a municipality, or any other 
third party acting as their agent. 

A still further reason exists here why the contract in 
question does not remove the controversy from the sphere of 
our jurisdiction. The contract in question was made in 
1912, after the enactment of the Public Service Commissions 
Law, and is therefore subject to it. It would be so subject 
even if it were a contract or franshise which would other- 
wise come within the decision of the Quinhy case. This has 
been so held in a late decision of the Court of Appeals, in 
People ex ret City of New Yorh v. Nixon, 225 N. Y. 356. 
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In this case Judge Cardozo writes as follows^ referring to 
the Public Service Commissions Law (laws of 1907, Chap. 
429, Sec. 49, as amended by laws of 1911, Chap. 546) : 

Contracts fixing rates, if made before the enactment of these 
statutes, were subject at the utmost to the possibility of the exercise 
by the state of its police power in the future. Contracts made there- 
after were subject to a possibility which had become merged in a 
reality. It was no longer a question of what the state might do at 
some indefinite and unknowable time. It was a question of what the 
state had already done, drawing upon sources of energy, reserves 
of power, till then latent and potential, and manifesting its will in 
law. A new public policy had been initiated. A new right had been 
declared. Rates were thereafter to be just and reasonable alike for 
carriers on the one side and for passengers or shippers on the other. 
Neither class would be permitted for its own benefit to set the rule 
at naught. The state through its delegate, the commission, would 
lower the charges if too high. It would raise them if too low. (People 
em rel, N. Y. Steam Co. v. Straus, Mupra; Arlington Board of Survey 
V. Bay Street Ry, Co., supra; Postal Tel.-Cahle Co. v. Associated 
Press, 228 N. Y. 370, 376; Armour Packing Co. v. U. S., 209 U. S. 
66; Union Dry Goods Co. v. Georgia Puh. Serv. Corp., 248 U. S. 372.) 

One whose rights, such as they are, are subject to state restriction, 
can not remove them from the power of the state by making a contract 
about them. The contract will carry with it the infirmity of the 
subject matter. (Hudson County Water Co. v. McCarter, 209 U. S. 
349, 357.) 

The jurisdiction of the Commission can not be success- 
fully assailed, and it becomes our duty to proceed to a con- 
sideration of the reasonableness of the rates proposed by 
the petitioner in the petition filed. 

Suggestion is made by the city that the investment and 
business of both the electric and gas departments of the 
petitioner should be taken into consideration in determin- 
ing a just and reasonable rate. This is not the law. 
(Minnesota Rate Cases, 230' U. S. 352, 435 ; Mvmcipal Oas 
Co. V. Public Service Commission, 225 N. Y. 89.) 

In the latter case, page 99, the principle controlling here 
is expressed as follows: 

That the company which sells gas may sometimes sell electricity 
is one of the accidents of commerce. The fortuitous conjunction of 
two unrelated functions or activities does not change the rate of 
profit to be derived from the fulfillment or pursuit of either. The 
defendants would have us say that the plaintiff, if it makes enough 
from electricity, must supply its gas for nothing. ... In fixing 
the price of electricity the plaintiff is not entitled to recoup its losses 
on gas, for the same reason in fixing the price of gas it is not required' 
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to make allowance ior a just and reasonable profit which ia the limit 
of permissible return upon its rates of electricity. 

Separating therefore the gas and electric industries of this 
petitioner, and considering only the former as pertinent to 
the inquiry here, we proceed to a determination of what rate 
would give a fair return to the petitioner upon its invested 
capital. 

There is no serious difficulty in the case of arriving at 
a rate base. The books and property of this company were 
carefully examined by the division of this Commission in 
capitalization case No. 6870, and the fixed capital used in 
the manufacture of gas was determined. This record ia in 
evidence, and there is no dispute or question on the sub- 
ject. It may therefore be followed with reliance. 

Taking the changes due to additions and withdrawals for 
the year 1919, we find the fixed capital used exclusively for 
gas purposes to be $722,098.88. There are certain other 
items of fixed capital which are used for both the gas and 
electric division. These have been divided by the company, 
with the exception of certain minor items which have been 
allocated exclusively to the gas department, equally between 
the two departments. As the general investment in the gas 
property exceeds that in the electric property by something 
over 40 per cent, these allocated general items applicable to 
both is certainly conservative so far as the company is con- 
cerned, and its claim in this regard may be properly 
allowed. With this allocation, the items of general capital 
properly allowed to the gas department amount to $56,445.11, 
leaving a total fixed capital of $778,483.99. This, however, 
is the undepreciated value of the property, and from this 
amount should be deducted the reserve for accrued deprecia- 
tion of $27,391.11, leaving as fixed capital $751,092.88. 
The company claims an allowance for working capital equal 
to materials, supplies on hand, and two months' revenue. 
This is the somewhat usual method of arriving at this allow- 
ance, and in the absence of controversy on the subject' should 
be approved. This sum is $61,367.23, making a rate base 
of $812,460.11. 

In contrast with the simplicity of the problem of determin- 
ing the invested capital on which a rate should be returned 
is the exceeding difficulty of estimating the probable cost of 
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production. Tbe current year has been aUiormal. Prices 
have soared slgrward for materials needed in the manu- 
facture of gas. The prices for gas coal and gas oil have 
reached altitudes heretofore almost unknown. The result 
has been disastrous to gas manufacturing compunies, includr 
ing this petitioner. Statements have been submitted showing 
an operating loss in gas manufactured for a portion of the 
past jear^ and it is due to this c(mdition that the petitioner 
demands the rate set forth in the proposed schedule of 
$1.90 per M cubic feet 

It is quite apparent now that these prices experienced by 
this petitioner were abnormal^ and also that they were tem- 
porary. The peak has been passed; and reductions are 
already in progress. It appeared from the evidence of the 
witnesses called in this case that in the Hudson valley the 
price prevailing not long ago for bituminous coal of $9 at 
the mines had shrunk slightly prior to the hearing held in 
November to $5. This emphasizes the fact which follows, 
not only from the evidence in this case but from general 
conditions known to this Ccxnmission; of which we should 
take notice, that the exceedingly high prices lately 
experienced are transitory. They form no safe basis for 
rate making in an attempt to compute a reasonable return 
for the future. On the other hand, it would be equally 
unjust to have recourse to pre-war prices or to conditions 
which formerly maintained in this industry, because there 
is no reasonable assurance that they will be entirely restored 
within any short period of time. 

There is one respect as to which our duty is quite plain 
in view of the abnormally fluctuating costs of material, and 
that is that any order which is to be made at the present 
time, in a case like this, should not be of very long duration, 
and should cover only a limited period, during which time 
the actual experience will be a valuable guide to further 
action appropriate in the premises. 

From all the evidence in the case, and the signs of the 
times as covered thereby, it would seem that the year 1920, 
in which the peak of the prices was experienced, should 
not be closely followed in fixing a rate for the year 1921 ; 
and as far as we may judge the future by the past, no safer 
assumption can be now made than that in the evident retro- 
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grade movement the year 1921 will somewhat clotely 
resemUe the year 1919. 

The propriety of determining the rates upon fluctuaiing 
or abnormal prices has been lately considered in elaborate 
opinions by Judge Hand in the United States District 
Court, and by Justice Greenbaum in the New York State 
Supreme Court. In their very learned and elaborate 
opinions many authorities are cited, to which it is not 
necessary to refer in detail. {Consolidated Oas Co. v. 
Newton, 267 Fed. Eep. 231; Kings County Lighting Co. 
V. Lewis, 110 Misc. 204.) 

It is therefore proposed to solve the problem before us on 
the theory that 1921 will approximate in experience the year 
1919. If this seems to be improper or unfair as the end of 
the year approaches, application may be made by either 
parly for relief. If too low a rate is secured by the applica- 
tion of this principle, the company may apply for a further 
increase. If too high a rate is the result, application may 
be made by the city for reduction, in the consciousness that 
even if a rate somewhat high is secured by this method for 
the year 1921, the fact remains that by reason of the 
abnormal and unusual prices of raw materials which have 
maintained in 1920, the rate payers in the city of Kingston 
have at times secured their gas at a cost less than the cost 
of production. 

The operating revenues for 1919 were $156,932.87; for 
the same period the operating expenses, including taxes 
other than income tax, were $154,407.57, leaving an income 
of $2525.30. 

The total operating expenses of the company for 1919, 
per M cubic feet manufactured, was $1,098. The principal 
subdivisions of this item are as follows, per M cubic feet: 
production, .727; transmission and distribution, .097; 
commercial, .122; general administration, .073. 

The gross operation cost, and the principal items compos- 
ing the same, are none of them so high in proportion to the 
expenses necessarily incurred generally throughout the dis- 
trict for the same purposes by other companies as to give 
rise to suspicion of extravagance or suggest the propriety 
of detailed examination as to their need or reasonableness. 

In order to secure an 8 per cent return upon the above 
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indicated rate base of $812,460, an annual income of 
$64,996 should be secured, or an increase in revenue of 
$62,471.50. During the year in question there were sold 
118,258,800 cubic feet of gas, and in order to secure the 
indicated revenue an additional price of 53 cents per M 
cubic feet would be necessary ; and the evidence indicates 
that there will be no substantial variance from these sales 
in the immediate future. 

This would indicate a net charge of $1.68 per M cubic 
feet, to which should be added the increased cost of freight, 
as the proper rate to be fixed in this case, if no service 
charge be made. This is an increase of 53 cents per M cubic 
feet needed for additional revenue added to the rate actually 
charged of $1.15 net. 

There is at present a minimum rate in effect of $6 a 
year. This it will be noted is not the usual monthly rate, 
but being spread over a year's consumption practically 
results in no added revenue. The company now proposes 
to substitute a service charge of 50 cents a month. This 
has aroused decided opposition. The customer feels that he 
is being charged something for nothing. 

The so called "service charge " should more properly be 
designated as a " ready to serve " charge. This is to provide 
a reasonable return on the capital invested in addition to 
the expenses incurred in putting the consumer in a position 
where he may obtain gas if he wishes, and is to cover these 
charges which exist by reason of this connection, and are 
not influenced by the amount of gas consumed. This charge 
is proper in scientific rate making, but has been loudly 
inveighed against. 

The matter was very carefully considered in the very 
learned opinion of Commissioner Irvine in the case of the 
Petition of Bochester Gas and Electric Corp., IX P. S. C, 
2nd D. Rep. 624. A charge of this nature has, after a 
study of the subject, been approved by law making 
bodies and by students of the subject generally. It is 
believed that after consideration it will be approved by the 
thinking people of Kingston ; and I know of no greater aid 
to that end, even at the expense of repetition, than to repro- 
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duce here the logic Commissioner Irvine employed in the 
Rochester case, as follows : 

THB SSBVICB CHABGB 

The fiervice charge as the term is herein used is a uniform charge 
to all consumers, which together with another charge based upon the 
amount of gas consumed constitutes the entire rate to be paid. The 
service charge is not new although it has not as yet come into general 
use. It is sometimes called a readiness to serve charge and some- 
times a consumer's charge. Its real nature does not seem to be 
generally imderstood by consumers, and imless it is imderstood it 
appears to them to be a mere arbitrary imposition in addition to the 
regular price also paid for what they consider the service supplied. 
It differs from the familiar minimum charge in that it is imposed 
on every consumer regardless of the quantity of gas used, while the 
minimmn charge is practically imposed only upon those consumers 
using less than a certain quantity of gas, and becomes absorbed in 
the meter or commodity rate as soon as that quantity is reached. It 
was intended to serve the same purpose as the service charge but 
only did so to a limited extent and in a very crude manner. Its 
advent was greeted by an enormous storm of disapproval on the part 
of consumers. Its injustice was vehemently asserted, and because of 
its partial and discriminating effect the attack was not without 
foundation. It had sufficient reason behind it to enable it to resist 
the attack. It is now all but universal where the service charge b 
not applied, and it is an interesting fact that those who now resist 
the service charge are strenuous advocates of the minimum charge: 
some of them, probably, merely because they are accustomed to it; 
others for reasons worked out as applied to their own bills by means 
of a lead pencil and a pad of paper. 

The Commission has in a number of cases recognized the propriety 
of the service charge. The charge was approved in the Annual Beport 
of the Oommiseion to the Legislature in 1020 [page S4^]. Circum- 
stances in this case require a reexamination of the principle involved 
and a clear statement of the nature and reasons for the charge and 
for its adoption in preference to the prevailing minimum rate. The 
Commission having been imable to complete its investigation for a 
final determination of the case, and the urgent need of the applicant 
for additional revenue demanding immediate relief, a preliminary 
order was made July 1, 1920, authorizing the installation of the 
proposed service charge of 40 cents per month, and that rate is now 
in effect. Recently complaints have been filed signed by a large 
number of consmners protesting against this charge and hearings 
have been accorded the protestants. This fact, together with the 
conclusion of Commissioner Barhite, contrary to that of the other 
Commissioners, justifies and demands a more extended discussion than 
would otherwise be warranted in view of the past acts and deter- 
minations of the Commission. 

A moment's consideration must convince any one that every gas 
company is subject to a very considerable expense in the case of a 

> Vol. 1, 13th Ann. Kept., P. S. C. 2nd Dist., 1919, p. Ixxxvi. 
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person whose premises are connected with the company's mains, who 
has a meter installed, the valve open, and who uses no gas whatsoever. 
Suppose in any commimity that no patrons should in fact use gas 
for a period of one month. The plant of the company is there and 
yielding no return. It must to a certain extent operate in order 
that any one may have gas if he tries to use it. In fact the expense 
of the company would be substantially the same as in normal times 
except for the actual cost of producing the gas that would ordinarily 
be consumed during that period. To a degree this applies to the case 
of a single consumer who is, as the phrase goes, "connected up/' but 
who does not use gas for any particular period, as, for example, if 
his house be closed during a simmier vacation. All expenses can now 
be ascertained through the accounts of the companies required to be 
kept according to a uniform system prescribed by the Commission 
largely for this purpose. In this way costs can be analyzed, and 
when so analyzed it is found that certain thereof vary directly and 
proportionately with the number of consumers, that is to say, the 
cost to the corporation of standing ready to serve is exactly the 
same whether the consumer and his family be away on vacation with 
the house closed or whether he be a large industrial consumer using 
many thousand feet a day. In addition to these items there are 
others where undoubtedly a great part of the total is likewise pro- 
portioned to the number of consumers and has no relation to the 
amount of gas consimied. In fact the only item of expense clearly 
and imquestionably dependent upon the amount of gas consumed and 
not in any degree upon the nimiber of consmners is the cost of pro- 
ducing the gas and storing it in the holder. 

It is elementary that the corporation is entitled to a fair return 
on the value of its property used and useful in the public service, or 
as section 72 of the Public Service Commissions Law states the rule 
"a reasonable average return upon capital actually expehded''. The 
corporation provides and installs meters and it bears the expense 
of the pipe from the main to the property line. Here is an investment 
upon which it is entitled to a return and which is constant whether 
gas is used or not used. Meters must be inspected and kept in repair 
and so must the service pipes. Meters must be read whether gas is 
used or not, accounts must be kept with the individual consumer 
and bills must be rendered and accounts collected. While the ren- 
dition and collection of bills is not regardless of whether any gas is 
consimied, the expense in nowise relates to the amoimt of the con- 
sumption, and it is, therefore, a charge which should be distributed 
among the customers as a total. Meters and services depreciate 
regardless of the consumption and the total depreciation depends 
upon the number of meters and number of services. The size and 
extent of mains is largely related to the nimiber of consumers, and 
theoretically, therefore, some proportion of the return on this invest- 
ment and some proportion of the cost of maintenance and of depre- 
ciation should go into the service charge; but these items have also 
a direct relation to the amoimt of gas produced and used and in the 
absence of any satisfactory basis of apportionment it is better to 



Digitized by CjOOQIC 



130 Public Skkvice Commission fob Second Distkict 

refer them entirely to the commodity cost. The same is true of taxes. 
We might extend the inquiry to other less important items but enough 
has been said to illustrate the principle. 

If we have nothing except a straight charge of a given amoimt for 
each hundred or thousand cubic feet of gas consmned, it is manifest 
that those who consume the gas are paying not only the cost of sup- 
plying them but they are paying the expense sustained by the corpora- 
tion in holding itself ready to serve others connected up who use the 
gas not at all or in very small quantities. It should be of no concern 
financially to the corporation whether it receives its revenue in the 
form of a straight conmiodity rate, in the form of a conunodity rate 
with a minimmn charge, or in the form of a conunodity rate plus a 
service charge. In any event it is entitled imder the law to receive 
sufficient revenue in the aggregate to pay all its operating expenses 
under reasonable and economic management, to pay its taxes, to pay 
''a reasonable average return upon capital actually expended," and 
to make reservations out of income for surplus and contingencies 
[Public Service Commissions Law, section 72]. This revenue to which 
it is entitled is a fixed siun to be paid by consimiers in one form of 
rate or another, and the question involved is in nowise a question of 
greater or less revenue to the company but a question of distributing 
the fixed burden among the consumers equitably and without dis- 
crimination. From what has already been said it must be clear that 
a straight commodity rate is inequitable, and if permitted at all 
should be permitted only under exceptional conditions where the 
inequity resulting is inconsiderable. The static cost above referred 
to can not, of course, be distributed with absolute justice and equity 
among all. The man who uses no gas but is connected up is not in 
precisely the same situation as a man who uses one hundred feet £^ 
month, and neither is in the situation of a man who uses one hun- 
dred thousand feet a month. A general basis must be found which 
will result in a minimum of inequality. The question, therefore, 
resolves itself into a consideration as to which of the two remaining 
rates is preferable: the minimum charge or the service charge. The 
expense to be paid being in great part exactly, and in the rest almost 
exactly, proportioned to the number of consumers, the service charge, 
made the same for each consumer, is indicated strongly as the proper 
rate. The indication is so strong that it may well be taken as con- 
trolling unless its opponents can in some way demonstrate the 
superiority of the minimum charge* The first point always made 
is that it is unfair to the small consumer. Commissioner Barhite 
asks, "Is it just or reasonable that the modest householder who 
requires a few hiuidred or a few thousand feet per month should pay 
the same amount to be applied to the general and constant expense 
of the company as the business man who requires hundreds of thou- 
sands of feet .in the same time?" The answer to this question must 
be "No"; but the question involves the assumption that the service 
charge includes the entire general and constant expense of the com- 
pany. The service charge should include only such parts of the 
expense as are incurred in maintaining the service proper as dis- 
tinguished from supplying the commodity, and only that part that 
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is the same or substantially the same both for the modest householder 
and the large business man. So stated, the answer to the question 
must be ''Yes". It is said the service charge is irrespective of the 
benefit received and has no relation to it, and that a railroad might 
as well charge a certain sum irrespective of the number of miles 
traveled. There is a distinct benefit received in having a commodity 
ready to use if desired, and if the patron desires this and if it costs 
the corporation money to satisfy his desire it is entitled to compen- 
sation. If a railroad company kept a special train on a sidetrack 
imder steam ready to convey a party at any time and as often as 
desired from point to point, it might well exact a very considerable 
service charge. It is said that a very large percentage of the con- 
sumers are small users and yet pay the greater part of the amount 
which the service charge is intended to provide. They pay only their 
proportion. They pay as much and no more than the large consumer. 
They do not pay the greater part unless they are the greater number. 
The average consumption of gas in Rochester is 2700 feet. With a 
minimum rate of 50 cents and a commodity rate of $1.45 the bill of 
the average consumer would be $3.91. With a service charge of 40 
cents and a commodity rate of $1.30 his bill would be $3.91. In the 
case of the minimum charge, the small consumer, as pointed out by 
Commissioner Kellogg in the petition of the Glen Cove and Sea Cliflf 
Gas Company, decided herewith, pays the entire cost of the service 
so far as it is separated. He alone bears any burden because the 
commodity rate, if properly imposed, must be increased to cover that 
portion of the service cost not met by the very small consumer who 
pays the minimum bill. The opponents of the service charge deduce 
from these arguments in some manner that it works a discrimination 
against the small consumer, but every argument advanced applies 
with equal or greater force to the minimum charge. Assmne a com- 
modity rate of $1 a thousand cubic feet and a minimum charge of $1 
per month. The man whose house is closed in the Summer pays $1 
and uses no gas. The very small consumer, probably a professional 
man in his office, uses, say, 100 feet and payfi $1. Another small 
consiuner uses 900 feet and pays $1. Another uses 1000 feet and 
pays $1. An industrial consumer uses 100,000 feet and pays $100. 
No part of the cost of service is directly paid by any one who uses 
1000 feet or more. The man on vacation pays $1 service charge, and 
the assumed professional man in his office pays 90 cents. The small 
consumer thus pays a special charge for the service, and, because the 
commodity rate is higher than it would be under a service charge, 
he pays in addition a part of the service cost of the large consumer. 
If anything further is necessary to demonstrate the discriminations 
worked by the minimum rate, the following illustration, from a report 
of a committee of the Gloversville Chamber of Commerce, should be 
sufficient : 

The minimum ^as rate is inequitable. A sample case cited is the best 
proof. Mr. A. and Mr. B. are in the minimum class, which Is placed, say. 
at $1. Mr. A. uses 90 cents worth of gas a month ; he pays $1. Mr. B. 
uses 20 cents worth of kab a month ; he also pays $1. If the interest on the 
service investment to that residence or office is 50 cents, the company sus- 
tainfi a loss from Mr. A. of 40 cents that must be made up by some other 
consumer, while it has made a profit of 30 cents off Mr. B. 
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A single objection remains to be considered, and that is based on 
the law. Section 66 of the Transportation Corporations Law provides 
that no gas light corporation in this State shall charge or collect rent 
on its gas meters either in a direct or indirect manner. In Buffalo v. 
Buffalo Oas Company, 81 Appellate Division 505, it was held that a 
so called minimum charge was shown to be a meter rent only by 
evidence that it varied in proportion to the size of the meter. It is 
only by a straining of language that a service charge as above 
described, uniform among all classes of customers and depending 
upon the sum of all the expenses that are uniform, could be distorted 
into a rent, direct or indirect, for the gas meter. At the same time, it 
is possible that a factor in the service chai*ge covering a return on the 
cost of the meter and its depreciation might be an indirect rental and 
for that reason should be eliminated from the service charge although 
otherwise it ought properly to be included. 

Little can be added to the foregoing, but perhaps another 
simile may be helpful. The position of the customers of 
a gas plant is somewhat similar to that of the members of 
a social club. In order to connect one with the plant, and 
to maintain the equipment and organization necessary to 
render service, a certain investment is expended, and it is 
necessary whether or not any gas is consumed. So also 
the plant maintained by a club requires certain expenditures 
irrespective of materials furnished its members. To meet 
this cost of overhead, which is always present irrespective 
of use, annual dues are collected, and in addition members 
are charged for the actual materials consumed. 

A service charge was approved by this Commission in 1918 
in the Matter of the LocJcport Light, Heat and Power Com- 
pany, 7 P. S. C. 2 N. Y. 27. It has been approved by other 
commissions: Betort v. Betort W. O. & E. Co, (Wis.), 16 
Wis. K. C. E. 195 ; Ben Apon v. Ohio Valley Water Co. 
(Pa.), P. U. K. 1917-0 390, 421; Kennedy v. DeKaJb 
Sycamore El. Co. (111.), P. U. E. 1917-E 288; Pehin v. 
Pehin Waterworks Co. (111.), P. U. E. 1917-0 838; 8a/n 
Framx^isco v. Spring Y alley Water Co. (Oal.), P. IT. E. 
1919-A 427; Hartford v. Ha/rtford City Gas L. Co. 
(Oonn.), P. XJ. E. 1920-r 840, 843. There seems to be no 
decision to the contrary. 

In order to avoid any question of a violation of section 
66 of the Transportation Corporations Law, prohibiting 
direct or indirect charge for the rental of gas meters, the 
items of cost for installation and inspection of such meters, 
which would otherwise be included in a scientific computa- 
tion of a service charge, should be omitted. 
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Following is a computation of the proper service charge 
in the city of Kingston, using the expenses of the year 1919 
as a basis, and again assuming that it will hold good in 
1921. 

Per cent to Amount to 
Aeoount Total 1919 9ervic€ dharge farolee oKorge 

Work on meters and con- 

smners* premises |7, 440.03 100 |7, 440.08 

Repairs gas serrices 00.81 100 00.81 

Repairs gas meters 1,541.02 100 1,541.02 

Commercial expense 15, 764.00 100 15, 754.00 

General administration 0,260.56 20 1,852.11 

Insurance 1,574.85 25 808.71 

Oeneral stationery and print- 
ing 148.62 80 116.00 

Store and stable expense . . 

Depreciation on senaces, 8 

per cent of $05,106.68 2, 858.20 

Total operating cost, service 880,060.27 

Uncollectible blUs 150.60 100 150.00 

Return on investment in ser- 
vices, 8 per cent of 
105.106.68 .. 7,608.53 

$87,818.80 

Consumers* meters in service Dec. 81, 1010 6,218 

37,818.80 

= $7.26, annual service charge, or 60^ per month. 

5, 218 

The above computations do not include any allowances 
for return and depreciation on investment for meters and 
meter installations, nor for taxes. 

The foregoing indicates a proper charge of 60 cents a 
month for this readiness to serve. This, however, is in 
excess of the amount requested by the company, and in view 
of the opposition to the charge in all its features, it will not 
be increased beyond the amount requested, although such 
increase would correspondingly diminish the consumption 
charge. 

There are 5218 gas consuming customers. A revenue of 
$6 a year from each of these would produce a revenue of 
$31,308 ; the total added revenue needed to produce a proper 
return as heretofore stated is $62,471.50 ; deducting from this 
a service charge of $31,308, leaves $31,163.50 to be realized 
from metered consumption. Assuming again that the con- 
sumption of 1921 equals that of 1919, and upon which all 
computations above are based, of 118,258,800 cubic feet 
and. making the reasonable assumption that any increase of 
consumption due to increase of population or other local 
activities will offset any loss of consumption from loss of 
patronage due to increased prices, the propriety of an added 
consumption charge of 26 cents per M cubic feet is indicated. 
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A further increase, however, should be made and allowed 
to cover the increased freight charges now in effect, and which 
undoubtedly will prevail in 1921, as indicated by the fol- 
lowing computation : 

Coal carbonized 1919 6,422.72 net tons 

Total sales of gas 118,258,800 cu. ft 

M cu. ft. sales per net ton of coal carbonized 18.46 

Freight rate 1919 per net ton $2.14 

Increase of present rates per net ton .86 

Increase of present rates per M cu. f t . 0465 

Gas oil usetf^in 1919 221,510 gals. 

M cu. ft. sales per gallon ^ .535 

Freight rate 1919 per gallon .0109 

Increase per gallon . 0044 

Increase per M cu. ft .0083 

.0465 increased freight on coal, plus .0083 increased 
freight on oil, per M cubic feet produces an added cost on 
those two main items of .0548 per M cubic feet. Added 
costs of transportation on minor supplies indicate that the 
proper consumption charge to be fixed here should be an 
increase of 35 cents per M cubic feet over present rates. 

An order should therefore be entered fixing as a maximum 
rate for the consumption of gas furnished by this company 
for the year 1921, an addition to the present rate for gas 
consumption of 35 cents per M cubic feet to each of the 
established blocks, with the same discount for prompt pay- 
ment, together with a monthly service charge of 50 cents 
for each customer's connection. 



Irvine, Conmiissioner: 

I concur with Commissioner Kellogg in his conclusions 
upon the merits of this case and in the reasoning by which 
he reaches those conclusions, except in one particular. I 
do not think that the Commission is warranted in assuming 
that operating expenses other than freight will be the same 
in 1921 as they were in 1919. While there is constant talk 
of declining prices and some tendency in that direction has 
actually appeared, there is nothing in the general industrial 
situation of which the Commission may take notice to 
warrant the assumption that there will be in the near future 
such a general readjustment to the prices of 1919, or of 
any other particular period, as would make the experi- 
ence of 1919 or such other particular period a standard 
by which to measure 1921 operations. There is nothing in 
the evidence in this case to warrant such an assumption. 
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Wages were higher in 1920 than in 1919. There may be 
some decline in the course of 1921, but when it will occur 
or whether it will occur at all is a matter solely of conjecture. 
It is, however, equally probable that greater efficiency will 
manifest itself and that the rate of wage will remain the 
same: that is to say, that with the prevailing rates of wage 
the labor costs per unit may approximate the 1919 figure. 
There has been a decline in the cost of some materials. 
In the absence of better evidence, I am of the opinion that 
no substantial injustice will be caused to either the public 
or the company by using operating expenses for 1919 aside 
from the items of coal and oil and the freight thereon. 
Commissioner Kellogg has made due allowance for the 
increased freight rates. 

It is recognized by Commissioner Kellogg that in 
November the price of bituminous coal was about $5 a ton 
at the mines. If it be allowable to use the information 
gained in the investigation of other cases, and it is difficult 
if not impossible to ignore in dealing with this case what 
we officially know in other matters, it may be said that ${> 
is still about the prevailing figure for gas coal to be obtained 
by contract deliveries from responsible dealers, although 
" spot coal " can doubtless be purchased just now at a 
lower price. I do not think that a utility should be expected 
to put its operations at the hazard of hand-to-mouth pro- 
miscuous purchases. Five dollars a ton should, therefore, 
be assumed as the cost of gas coal for at least a few months 
to come. The average cost in 1919 to this company was 
$3.97 a ton. Applying this increase to the number of tons 
carbonized in 1919, 6422.75, we find that the production 
cost has increased $0.0557 a thousand cubic feet. As to 
oil, the cost in 1919 was $0.0745 per gallon. During 1920 
it rose to 14 cents or above, and during a large part of the 
year it was difficult to obtain it at any price. There! has 
been now some recession in price, and again the difference 
between chance purchases in open market and purchases 
on contract from responsible dealers must be considered. 
No price lower than 12% cents a gallon can be safely esti- 
mated for the latter method of purchase. This is f. o. b. 
Kingston. Using the 1919 figures for quantity, 221,510 
gallons, we find an increase over 1919 of $0,081 per M cubic 
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feet. Commissioner Kellogg's calculations indicate an 
increased production cost of $0,314-8 per thousand cubic 
feet disregarding increased freight on minor supplies. If 
to this we add $0.0567 for coal, and $0,081 for oil, we find 
an increase of 45 cents a thousand cubic feet. I think 
the order should fix the maximum rate for gas consumed 
at 45 cents per thousand cubic feet in addition to the rate 
on each of the established blocks, preserving the discount 
for prompt payment, and providing a service charge of 50 
cents for each consumer. This rate should not, however, 
be fixed for the entire year. There is sufficient probability 
of an early end to the present uncertain condition as to 
prices to demand that opportunity be given at the end of 
six months for a reexamination. 

Chairman Hill and Commissioner Van Namee concur in 
this opinion. 



Babhite, Commissioner: 

I concur in the able opinion of Commissioner Kellogg, 
except that portion which criticises the act of the Kingston 
Gas and Electric Company in applying to this Commission 
for relief, and that portion which assumes that prices in 
1919 may be used as a basis in estimating prices for 1921. 
It is conceded that the company comes here imder the per- 
mission of the law which allows this Commission, represent- 
ing the people, to ignore any contract as to rates made by 
the company. If the act of the company is legally right, 
then it can only be condemned on moral grounds. If the 
act of the company is legally wrong, then its application 
ought to be denied. I have never been able to appreciate 
the argument which attempts to make a distinction between 
morality and the law. Laws are made by the representa- 
tives of the people: their Legislatures and their Courts. 
To brand an act authorized by the law as immoral, is to 
place the stigma of immorality upon the law itself. It is 
true that in the past laws have been enacted which offended 
the moral sense of the people, but experience has taught 
that such laws have little chance of enforcement or of long 
life. The law under which the company brings its proceed- 
ing asking for higher rates has been in force for many years 
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and was made for the protection of the people. Public 
service corporations are given their powers for the purpose 
of rendering efficient service to the public. This service 
can not be rendered without a proper amount of income. 
If they can not receive this income, then the people them- 
selves suffer ; and the State has said that if a public utility 
company has been foolish enough to agree to charge only 
a certain rate which subsequent and unexpected conditions 
make insufficient to enable it properly to serve its customers, 
then the State itself will step in, and while not permitting 
the company to determine for itself whether the stipulated 
rate shall be increased, determines the question for the 
benefit of the company and the people, and if necessary 
^ignores the contract. 

With regard to using the prices of 1919 as a basis in 
estimating the prices for 1921, my views are those expressed 
by Commissioner Irvine in his admirable opinion, and 
it is unnecessary to repeat what he has said. 

The proposed order allows a service charge. I have 
expressed my views upon this matter in case No. 7468. It 
is unnecessary to repeat what I then said. With all due 
respect to those who oppose my views, I have not yet heard 
any argument which convinces me that this charge is either 
just or equitable when fixed at the same figure for all 
customers. I am informed that in one State a service charge 
is not allowed by law. I do not vote, however, against the 
allowance of the proposed order because it makes provision 
for a service charge. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 576.] 

In the Matter of the Cbmplaint of Oonsttmers of Gas in 
THE Incorporated Village of Hempstead, Nassau 
county, against Nassau and Suffolk Lighting Company 
as to prices charged for gas in said village. [Case No. 
7376.] 

In the Matter of the Complaint of the Trustees of the 
Village of Freeport, Nassau county, against Nassau 
AND Suffolk Lighting Company as to prices charged 
for gas in said village, and as to service connections for 
gas service. [Case No. 7385.] 

In the Matter of the Complaint of the Trustees of the 
Village of Rockville Center, Nassau county, under 
sections 71 and 72, Public Service Commissions Law, 
against Nassau and Suffolk Lighting Company as to 
prices charged the public for gas in said vUlage. [Case 
No. 7402.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Town Board of 
THE Town of Hempstead, Nassau county, against Nassau 
AND Suffolk Lighting Company as to prices charged 
the public for gas, and as to regulations respecting service 
connections for gas service in said town outside of incor- 
porated villages; also as to unreasonable discrimination 
and preference. [Case No. 7489.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of Consumers of Gas 
IN THE Hamlet of Baldwin, in the town of Hempstead, 
Nassau county, against Nassau and Suffolk Lighting 
Company as to prices charged for gas in said hamlet, and 
as to the purity and pressure of gas furnished. [Case No. 
7504.] 
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In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Trustees of 
THE Village of Hempstead, Nassau county, against 
Nassau and Suffolk Lighting Company as to prices 
charged for gas in said village. [Case No. 7505.] 

Decided January 6, 1921. 

Appearances: 

H. Willard Griffiths^ esq., attorney for consumers of gas 
in the village of Hempstead, and for Village of Hempstead. 

Clinton M. Flint, esq., attorney for Trustees of Village of 
Freeport. 

George M. Bode, esq., attorney for consumers of gas in 
the Village of Baldwin. 

Francis G. Hooley, esq., attorney for Village of Eockville 
Center. 

Henry L. Maxon, esq., attorney for Town of Hempstead. 

John J. McManus, esq., counsel for complainants in all 
the cases. 

Neile F. Towner, esq., counsel for the defendant company 
in all the cases. 

Babhite, Commissioner: 

The complaints in the above cases were filed by the citizens 
and representatives of different communities supplied by the 
Nassau and Suffolk Lighting Company with manufactured 
gas. In several portions of the territory in which the com- 
pany operates the price of gas is limited by franchise restric- 
tions. The company filed a schedule effective February 20, 
1920, in which a rate of $1.75 per M cubic feet, with a mini- 
mum charge of $1 per month, was named. Later, and dur- 
ing the pendency of the above cases, another schedule was 
filed effective August 9, 1920, in which a maximum block 
rate of $2.25 per M cubic feet for the first 10,000 cubic feet; 
$2.15 per M cubic feet for the next 10,000 cubic feet; $2.05 
per M cubic feet for the next 10,000 cubic feet; and $2 
per M cubic feet for all in excess of 30,000 cubic feet, 
is named, with a service charge of $1 per month. 

The cases have been tried together and a decision in one 
is necessarily a decision in all, not only with reference to 
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the maximum price named in the schedule effective February 
20th, but that in the schedule effective August 9th. The 
filing of these schedules has resulted in much litigation and 
bitter feeling between the company and the communities 
served by it. The courts have granted applications for 
injunctions restraining the company from putting into effect 
the rates proposed in the schedules filed until this Commis- 
sion has rendered its decision on the merits, upon the ground 
that the company can not of its own motion violate its fran- 
chise agreements. Rarely has any proceeding before this 
Commission been so strenuously contested as those which 
are the subject of this memorandum. Able and experienced 
counsel have been employed. Experts thoroughly familiar 
with the questions at issue have spent much time and testified 
to the results of their labors. Masses of inconsistent and 
contradictory figures have been spread upon the record. 
Charges and denials are in the testimony. Before and even 
after the cases were finally submitted to the Commission for 
its decision, numerous petitions have been filed asking that 
certain action be taken. Without discussing the impropriety 
of submitting to this Commission, in litigated cases pending 
before it, facts, statements, or wishes of interested parties 
without the knowledge of other parties equally interested, 
it may be said that these petitions simply make known the 
wishes of the signers. It seems to have been overlooked, 
that in its consideration of cases in which there is a contest, 
this Commission acts in a judicial capacity. Its findings 
must be based upon the facts and the law. The mere wishes 
of the parties have no weight. As well might a court be 
petitioned in a case pending before it to render a decision 
based upon the desires of certain parties to the action. 

The intense earnestness with which these cases have been 
tried, and the large amount of conflicting evidence, have 
made the work of the Commission of unusual difficulty, but 
the following conclusions are clearly supported by the 
evidence. 

Taking the total depreciated value of the tangible capital 
at the figure named by the expert called by the complainants, 
namely, $1,244,281, with the additions and deductions con- 
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tained in the subsequent table for the computation of the 
rate base, we have a total of $1,604,281, and find that this 
amount in connection with the result of our examination of 
the operating expenses of the company clearly shows that 
the company is entitled to higher rates than those imposed 
by the franchise restrictions. 

An examination of the annual reports for 1919 of seven 
other gas companies operating in the same general locality 
of the State as that occupied by the defendant company, 
shows that their average production expenses per thousand 
cubic feet of gas amounted to 81.83 cents. The production 
expense of the Nassau and Suffolk Company for the same 
period of time was 65.50 cents. The average transmission 
and distribution cost for the same companies and the same 
period of time was 11.79 cents; the cost of the Nassau and 
Suffolk Company for the same purpose was 5.65 cents. The 
commercial expense to the indicated companies averaged 
9.71 cents, and to the Nassau and Suffolk Company 7.04 
cents. The average total cost per thousand cubic feet of gas 
to the companies used for comparison was thus 103.33 cents 
as compared with a total cost to the defendant company of 
78.28 cents. The above figures indicate that the Nassau 
and Suffolk Company is furnishing gas to its customers at a 
less cost to itself than the average cost to other companies 
operating in the same general locality where the cost of labor 
and materials may fairly be said to be the same bs the cost 
to the company under consideration, and that as a natural 
consequence the cost of operation of this company is not 
unduly high. This is a fair conclusion in the absence of 
special and authentic evidence that such costs are larger than 
conditions warrant. 

It will be noticed that no allowance is made for going 
value. This is a legitimate item to be added to the capital 
account, but in this case the company has presented no evi- 
dence from which it may be determined whether the expense 
of building up the business has not been charged from year 
to year in operating expenses — the usual way; and there 
are no figures from which that item may be determined, 
and the expert evidence offered is so extremely high that it 
can not be allowed in the basic figures upon which this Com- 
mission is to fix a rate. 
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The company sells gas to three other corporations, namely 
Public Service Corporation of Long Island, Long Beach Gas 
Company, and the Massapequa Gas, Electric Light and 
Power Company. The price to the first named company is 
fixed by a contract between the two companies based upon 
the price of gas oil. It must be remembered that a large 
part of the investment of the Nassau and Suffolk Company, 
and a large part of its annual expense, is not required or 
used in supplying the purchasing company with gas. The 
best possible estimate from the evidence in the case of a fair 
price to be charged to the Public Service Corporation is $1 
per M cubic feet. This price would not only pay the Nassau 
and Suffolk Company the expense incurred in furnishing 
gas, but a return of 8 per cent upon the invested capital used 
in supplying the Public Service Corporation with ite 
product. The price, when the evidence upon that point was 
given, based upon a price of 13.99 cents for oil, was between 
$1.02 and $1.03 per M cubic feet. The difference between 
the estimated proper rate and the actual rate is so small, that 
in view of the fluctuating price of oil and the final result in 
this case, no just criticism can be made upon the price of gas 
sold to the Public Service Corporation. The Long Beach 
Gas Company pays the same price as the Public Service 
Corporation. The Massapequa Company uses but a com- 
paratively small amount of gas and is charged a somewhat 
higher rate than the other two companies. 

The basis upon which the rate should be fixed is as follows : 

Shiebler's estimate of " depreciated value " (presumably mean- 
ing investment cost less theoretical accrued depreciation) 
up to about June, 1920 $1 ,244,281 

Leds land value 14,600 

$1,229-, 781 
Probable theoretical depreciation (Shiebler does not give cost 
and depreciation separately, but it is a fairly safe estimate 
that his reserve would total about $250,000) 250,000 

Shiebler's probable cost of depreciable property $1,479,781 

Allowance for additions during 1920, since Shiebler's estimate. 10,000 

Probable cost of depreciable property $1,489,781 

Shiebler's land values 14,600 

Organization (arbitrary allowance) 60,000 

Shiebler's working capital 100,000 

$1,664,281 
Less approximate reserve for amortization December 31, 1920. 60,000 

Bate base $1,604,281 
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Estimated operating expenses for the next twelve months, 
based upon company expenses for 1919, with such additions 
as may be necessary by reason of increased costs of labor and 
materials, are as follows: 

Operating ewpentes: 

Works superintendence and labor $15 , 672 

Boiler fuel (2853 tons @ |8.5(» 20,000 

Generator fuel (8161 tons @ $12.50) 101,887 

Water gas oil (1,463,217 gals. @ 12.5^) 182,902 

Purification supplies 2,460 

Miscellaneous works expenses 1 , 356 

Repairs works and station structures 681 

Repairs power plant equipment (1^ per M cu.ft. sold) 3,776 

Repairs gas apparatus (2^ per M cu.ft. sold) 7,552 

Transmission pumping (8^ per M cu.ft. sold) 11,329 

other transmission and distribution expenses 18,718 

Municipal street lighting expenses 23 , 165 

Commercial expenses 26, 572 

General and miscellaneous expenses (excluding general amortiza- 
tion) 27,985 

General amortization (2.02% on $1,489.781) 80.000 

Allowance for increased labor cost over 1919 17,500 

Total operating expenses $486 , 505 

Taxes 17,467 

Uncollectible bills 500 

Total revenue deductions $504 ,472 

Total amount of gas sold (annual report 1919) 377,636,800 cu.ft. 

Gas sold for municipal street lighting and to other 

corporations (annual report) 167,788,900 cu.ft. 

Sold to individual consumers 209,847,400 cu.ft. 

A service charge of $1 per month is asked for by the com- 
pany. If the Commission desires to allow a service charge, 
the following computation shows what that charge should be: 

' : Allocated to 

JP29 service charge 

Service charge costs charge % Amount 

Work on meters and consumers' premises... $4,262 100 $4,262 

Repairs gas meters 1,678 100 1 ,673 

Commercial expenses . . : 26 , 572 100 26 , 572 

General administration 18,705 20 3,741 

Insurance 4,160 25 1,040 

Store and stable expense 6, 608 50 3,804 

Total operating expenses $61,980 $40,592 

Taxes 17,467 80 5,240 

UncoUectible bills 500 100 500 

$79,947 $46,332 
Interest and depreciation on services and meters (8% return) : 

Services, 10% on $129.468 12,947 

Meters, 12% on $50,804 6,096 

Total service charge $65 ,375 

Less interest and depreciation on meters, which might be con- 
strued as illegal " Meter rental " 6,096 

$59,279 

Number of consumers' meters 7 , lOO 

$59,279 

= $8.35 cost per meter per year. 

7,100 

$8.35 

= $0.70 cost per meter per month. 

12 
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The foregoiEg gives the following computation of the rea- 
sonable average price of gas to the individual consumer : 

Operating reyenue deductions i (004,472 

»/o on 11,604,281 128,342 

Allowable revenue $082, 81 1 

Estimated revenue from other corporations, based 

on 1919 business $116,068 

Estimated revenue from municipal street lighting 

based on 1919 52,873 

Estimated miscellaneous revenue based on 1919.... 5,913 

174,874 

To be derived from individual consumers $458,440 

Revenue from service charge (7100 meters at 70^ per month) . . 59 , 640 

Balance to be derived from sale of gas $898,800 

$898,800 ,1 Q|v ^- w 

Necessary average price to individual consumers : = *>„*«. 

200,847 ^^^ 

With a service charge of 70 cents per month, a proper 
rate for gas would be $1.90. The above is the actual rate to 
which the company is entitled. But it is customary to allow 
a discount for prompt payment, and if the discount is 
allowed from the above rate the company will not receive the 
amount of income to which it is entitled. The rate should 
be fixed at $2 per M cubic feet, with a discount of 10 cents 
per M cubic feet for prompt payment. 

Chairman Hill and Commissioner Irvine concur in the 
result; Commissioners Kellogg and Van Namee dissent, in 
separate memorandums. 



Kellogg, Commissioner, dissenting: 

I can not concur in the result proposed by noiy associates 
in this case, to fix a rate for gas based upon the very high 
and unusual costs of the year 1920. These costs are exces- 
sive and abnormal and lowering thereof has already com- 
menced, and will undoubtedly continue in view of the signs 
of the times. I think, in such cases, costs should be estimated 
upon the experience of a longer period, and not upon these 
high rates which have for a time maintained in the past year. 

Taking all things into consideration, it would seem as if 
the year 1919 were a fair standard for the average costs of 
the war and post-war period, and might be taken as a base 
for consideration as to probable costs in the future, until 
some substantial change occurs. It is upon this theory, T 
think, that a rate should be fixed. This, I believe, to be 
borne out by decisions of the court on the subject. (Con- 
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solidaied Oas Co. v. Newton, 26Y Fed. Kep. 231; Kmgs 
County Lighting Co. v. Lewis, 110 Misc. 204.) 

From the evidence in the case, I think that a fair basis to 
be fixed for rate making purposes is somewhat above the 
minimum claimed by the complainants and the maximum 
claimed by the company. 

A fair allowance for fixed capital $1,500,000 

Allowance for working capital, lately fixed in capitalization 

case No. 7688 7..... 228,000 

11,725,000 
In order to yield a rate of 8% return, the company ihould 

receive an annual income of $188,000 

The operating expenses of 1019, taken as a typical and ayerage 

year, following the late prevalency of high prices was 852,589 

$490,589 

These expenses, however, do not include a sufllcient 
aUowance for general amortization of the prop- 
erty ; a proper allowance for this purpose may be 
taken as 2%% of the fixed capital or $87,500 

Deducting again the actual general amortization 
in 1919 5,827 

The difference should be added id making a proper aUow- 
ance for operating expenses 81 , 678 

Indicating a needed revenue for an adequate return of $522,212 

The actual revenue of 1919 was 450,588 

Indicating a needed increase to bring the proper return of.. $71,624 

The amount of revenue which should be properly derived from 
the readiness to serve charge, eliminating aU items for inter- 
est, depreciation on meters, repairs to meters, etc., is $57,606. 
To secure this revenue from the 7100 meters instaUed would 
require a charge of $8.11 per annum, or something in excess 
of 65# per month, which may be taken as a fair 
charge for this purpose. This would yield an added revenue 
of 55,880 

Showing the propriety of an increased consumption charge to 
cover the balance of $16,244 

The amount of gas sold to domestic consumers in 1919 
was 209,847,400 cubic feet. 

The proper added revenue would therefore be more than 
secured by an increase of 10 cents per M cubic feet. 

In the foregoing, however, no proper consideration has 
been given to the fact that there will be a substantial increase 
in the cost of all materials delivered, due to the increase in 
freight rates which have been put into effect throughout the 
country. This would probably add 10 cents per M cubic 
feet to the above costs, indicating the propriety of an added 
consumption charge in all of 20 cents per M cubic feet. The 
average charge throughout the territory, effective during 
that year, was $1.45. By an increase of the consumption 
charge to $1.65 per M cubic feet, and the addition of a 
service charge of 65 cents per month, it would seem that 
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sufficient revenue would be obtained to meet all proper 
demands of the company. 

I do not therefore favor the order fixing any rates above 
these amounts. 



Van XA]!kiEE, Commissioner J dissenting: 

I am not willing to take as a basis for an estimate of 
operating expenses for the year 1921, for the Nassau and 
Suffolk Lighting Company, the basis submitted in Commis- 
sioner Barhite's opinion. The figures presented are based 
on the present costs. I believe the tendency is downward. 
Certainly oil at 12.5 cents per gallon is figured on a basis 
which is high for the present time. There are other items 
in the estimate which do not seem to me to be just and 
equitable as a basis for the operating expenses. Therefore, 
I believe the amount allowed in the estimate is too high. 

On the other hand, neither am I prepared to agree with 
Commissioner Kellogg, who takes the operating costs for the 
year 1919 and adds $125,000 to the working capital allowed 
by Commissioner Barhite of $100,000. I do not believe 
operating costs for the coming year will be on the same level 
they were in 1919. Certainly the price of oil was much 
lower than it will probably be in the near future. It would 
seem that a fair rate is somewhere between these two 
extremes. 

Both of these compilations are based on estimates which 
are only a guess as to what the future prices and costs 
will be. Having due regard to the rights of the public and 
of the company, I feel that Commissioner Kellogg's figures 
are too low, and yet I can not bring myself to base a rate 
upon the present abnormal costs. My estimate is as follows : 

Taking the estimate of operating expenses in Commissioner 

Barhite's opinion of $504,472 

and a^inst that placing the operating expenses in 1919 as 

set forth by Commissioner Kellogg of S52 , 589 

we find the difference to be $151 ,933 

Arbitrarily, and merely for the purpose of making a calculation, 
I divide this into three parts and add a-third to the cost in 
1919 60,650 

which seems a fair estimate of the operating expenses for 

1921, a total of $403,189 

To this add'S% on the valuation estimate in both opinions of 

$1,604,281, or 128,342 

making a total of $531,531 
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Add to this general amortisation, 2%% on 

$1,604,281 140,107 

Less the amount allowed in 1919 of 5,828 

Revenue required in 1919 for additional amortisation 84,279 

Indicating a needed revenue for an adequate return of $56S,810 

Revenue in 1919 under old rates was 400,588 

Additional revenue required to be furnished by increase in rates $115,222 

Revenue from service charge at 65^ . . . .• $55,880 

The amount of revenue which should be properlv derived from 
the readiness-to-serve charge, eliminating all items of inter- 
est, depreciation on meters, repairs to meters, etc, is $57,600. 
To secure this revenue from the 7100 meters installed 
requires a service charge of approximate^^ 05^ a month. This 
would yield an added revenue of $55,880, which leaves addi- 
tional revenue to be obtained from increase in consumption 
charge of 59,842 

Gas sold to individual consumers of 209,847 M cubic feet 
suggests that an increase to provide the above additional 
revenue would be 28 cents per M cubic feet, to which add, to 
cover the increased freight charges, 10 cents per M cubic 
feet, making 38 cents, or say 35 cents in all. The previous 
average charge was approximately $1.45, to which add 35 
cents, making a total consumption charge of $1.80 per M 
cubic feet. 

As a result of the above compilation, it would seem that 
a charge of $1.80 per M cubic feet, and 65 cents per month 
service charge, would yield sufficient revenue to obtain for 
the company a fair and reasonable return. 

I therefore favor an order fixing the rates at the above 
mentioned figure. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



opinion of the commission 

[No. 677.] 

Petition or Complaint of Rockland Light and Power 
Company under sections 71 and 72, Public Service Com- 
missions Law, asking this Commission to permit a service 
charge by said company to the public for gas (manu- 
factured) ; and to fix higher maximum prices to be 
charged the public by said company for electricity; also, 
under subdivision 12, section 66, Public Service Commis- 
sions Law, that the proposed new prices may be put in 
effect on short notice. [Case No. 7919.] 

Where an order has been made by this Commission fixing a TmLTimiiTn 
price to be charged for gas for a specified period, as required by 
section 72 of the Public Service Commissions Law, which period has 
not expired and the order is still in full force and effect, an application 
for an increase in such maximum price should be denied. 

So, also, under such conditions, an application to add a service 
charge to a fixed maximum charge should be denied. 

It seems that a maximum rate fixed by order of thia Commission 
can not be increased by filing a tariff by the company, even where the 
order fixing such rate does not hold the previously existing rate to 
be unjust or imreasonable. 

Decided January 11, 1921. 

Appearances: 

H. C. Hopson, 61 Broadway, New York city, for 
petitioner. 

D. E, Manson, Nyack, as President of petitioner. 

/. F. McFarlane, Nyack, as attorney for Town Board of 
Orangetown, and also for Village of South Nyack. 

Hermcm J. Wagner^ South Nyack, as attorney for con- 
sumers in South Nyack. 

Frank R. Crunibie as President of the VilLige of Upper 
Nyack. 

John D. Dunlopj President, A. M, Voorhis, J. C. Trap- 
hagen, and John W, Daily, as committee of Nyack Chamber 
of Commerce. 

John T. North, Nyack, and R. H. Hand, 122 South 
Franklin street. South Nyack, in person. 
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Kellogg, Commissioner: 

In this case the petitioner requests relief from this Com- 
mission and prays for orders which will increase its revenue, 
both in the manufacture of gas and the production of elec- 
tricity. These industries, of course, should be separately 
considered. 

This company has frequently been before this Commission 
of late years in capitalization and rate cases. Its affairs have 
so recently been considered that in the present instance it 
is only necessary to continue studies previously made. 

The relief requested by the company in its endeavor to 
increase its revenue from gas manufactured, is that it be 
permitted to collect a service charge in addition to the con- 
sumption charge now in effect. Its present charge for gas 
consumption is fixed upon a block rate, varying from $2 per 
M cubic feet for the first 20 M cubic feet per month con- 
sumed, to $1.40 per M cubic feet for all excess consumption 
per month over 70 M cubic feet. 

The order fixing this rate was made by this Commission 
on June 24, 1920 [case No. 7542]. The proceeding in which 
it issued this order was under sections 71 and 72 of the 
Public Service Commissions Law. The latter section pro- 
vides that the prices fixed shall be the maximum price to 
be charged for gas to be furnished — 

for a period to be fixed by the commission in the order, not exceeding 
three years except in the case of a sliding scale, and thereafter untu 
the commission shall, upon its own motion or upon the complaint of any 
corporation, person or municipality interested, fix a higher or lower 
maximum price of gas or electricity to be thereafter charged. 

The statute evidently contemplates a period of repose. 
Following the direction of the statute, the order provides 
that the maximum fixed price to be charged for gas shall 
continue until July 21, 1921, and thereafter unless otherwise 
ordered by the Commission. This order is still in full force 
and effect. 

As long as it is outstanding, it would seem that no further 
increase of rates could properly be made. The addition of 
a service charge to the consumption charge is, of course, an 
increase of rates to each consumer. This Commission has 
power only to impose or approve a service charge under the 
theory that it is in the nature of a rate. It is a rate based 
upon an apportionment of those costs which should be borne 
equally by all consumers. 
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During the period provided for by the order, pursuant 
to the statute, the rate can not properly be increased. The 
order reserves a right to municipalities and consumers to 
move for a reduction, but no right is reserved to the com- 
pany to move for an increase within the limited period. 

As to the rate for electricity, a different situation exists. 
Orders were made in four separate proceedings, instituted 
by municipalities, complaining against rates established by 
this company effective August 1, 1918.- [Cases Nos. 6517, 
6526, 6529, and 6532.] Orders were entered in each of 
these cases dismissing the complaints, and deciding that each 
of the rates fixed by the existing tariff was just and reason- 
able, and should be charged until July, 1920, and thereafter 
until otherwise ordered. This period has expired, and the 
petitioner is entirely within its rights in applying for an 
increase of rate. 

Although making application for an order, the petitioner 
expressly claims that such proceeding is not necessary, and 
that it has the right to file a tariff. It claims that the power 
to fix a rate is limited to those cases where it is first found 
that the rates established by the company are unjust and 
unreasonable. 

The language of subdivision 5 of section 66 is urged in 
support of this contention. But even if there be a limitation 
in a proceeding under that section, the language of section 
72 already quoted has no such limitation, and is sufficiently 
broad to cover any order made by the Commission fixing 
the maximum price of gas or electricity. And an order 
made in a proceeding under that section is effective for the 
period specified therein, and thereafter until further order 
made by the Commission. 

It would seem, therefore, that the claim of the company 
of the right to file a tariff, after an order has been made 
by this Commission under section 72 fixing the price for 
electricity, should not be allowed. 

It appears from the evidence as to the cost of production 
of electricity by steam by this company, that the conditions 
which have been quite generally existent throughout the 
State, and which have been repeatedly called to our atten- 
tion in other matters, exists as to its operations. Costs of 
production have decidedly increased, and very materially so 
during the year 1920. 
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The company claims that the rate should be fixed upon 
the high prices prevailing in the year 1920. Computations 
have been made upon the more conservative basis of the 
operating costs of 1919. In view of the result, it is not 
necessary in this case to consider what if any consideration 
should be given to the costs of 1920 in fixing future rates. 

Existing rates became effective prior to December 31, 
1918, and were in effect the entire year of 1919, with the 
following results: Avem^e 

net revenue 
Claaaification Kvo.h. Amount per kv!>,h. 

Commercial metered lighting 1,363,054 $1831,678.97 $0.1347 

Commercial metered power 2 , 143 , 477 86 , 884 .79 . 0405 

Municipal street lighting 403,608 34,893.49 0.0864 

3.910,739 $305,457.25 

Miscellaneous sales 75,475 5,814.42 0.0772 



Total from sales 3,986,214 $311,271.67 

Merchandising and jobbing 4,524.16 

Joint electric rent revenue 21 , 180. 00 

Other miscellaneous revenues 10,706.61 

Total electric revenues $347,682.44 

The proposed schedules increase the commercial metered 
lighting (classification No. 1) one-half cent per kilowatt 
hour, and eliminate the one cent per kilowatt hour discount 
for prompt payment, or a total of 1^ cents per kw.h., assum- 
ing that everyone took advantage of the discount. 

The power rates are increased one-half cent per kilowatt 
hour on all blocks, with various increases for the so called 
miscellaneous sales, and this average increase has been 
assumed as one cent per kilowatt hour, which is believed 
reasonably accurate. 

In order properly to estimate the probable added revenue 
from the rates requested, as applied to the operations of 
1919, we should therefore — 

Add to the actual amount of such revenue $347,682.44 

l%c. per kw.h. for metered lighting 20,454.81 

%c. per kw.h. for metered power 10,717.89 

Revenue If prices now requested do then prevail $378,854.63 

Deduct operating expenses of 1919 201,516.98 

^ , $177,837.65 

The operating expenses as reported included 

only a reserve for accrued depreciation of.. $25,646.43 
It was shown by the petitioner that the proper 

allowance per annum for amortization on the 

present fixed capital of the company, under 

standards approved by this Commission, Is. 41,883.87 

This Indicates that there should be allowed In operating ex- 
penses, to cover the deficiency on accrued depreciation, 
the sum of $16,237.44 

$161,100.21 
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It l8 farther apparent that the company will be required to 
pay an increase in freight rates now established through- 
out the country : this will add 85c. per ton to the cost of 
coal to be consumed in the following year; this would in- 
dicate an added cost of coal of 12,314.80 

Further deducting these items leaves an indicated income of. $148,786.41 
The rate base as shown by the Commission in the rate cases 

decided in July, 1919, was $1,714,575.61 

This was stated to be an '* irreducible minimum". 

This has since been increased by additions to $1,980,617.00 

Upon this rate base the above indicated income would 
produce an annual return of .075. 

Without considering the increased costs of 1920, which 
now appear to be peak costs, from which a recession is indi- 
♦mted, and taking the costs of 1919 as an average of lately 
prevailing high costs, we still find that the rates claimed 
by the company are not excessive, and that the prices asked 
for may be properly fixed as a maximum to be charged for 
electric lighting, power, and heating. 

An order should therefore be made fixing these rates for 
electricity upon the schedules requested by the company ; and 
in view of the present somewhat unsettled conditions, the 
practice which has been followed as to this company in refer- 
ence to the period of time for which the order should be 
effective may properly be continued, and such period fixed 
should approximate one year, or until February 1, 1922. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 578.] 

Petition or Complaint of United T^raction Company tinder 
subdivision 1, section 49, Public Service Commissions 
Law, and section 181, Railroad Law, for permission to 
increase passenger fares ; also for consent to put proposed 
new tariff in effect on short notice. [Case No. YY66.] 

1. The provisions of the so called Barnes Act, chapter 358, laws 
1905, did not undertake to change the five cent maximum fare which 
might be charged by the United Traction Company for transportation 
In the city of Rensselaer under a condition imposed in the statutory 
consent of the local authorities granted in 1897, and the mere fact 
that the Legislature dealt with the rate did not have the effect of 
repealing or extinguishing and depriving of force and effect the prior 
action of the local authorities in making the restriction. 

2. Relations between The Delaware and Hudson Company and 
United Traction Company analyzed, and held, that the financial diffi- 
culties of the latter company, while they may have been aggravated 
by improper or mistaken management in the past, are fundamentally 
due to an increase in operating costs out of all proportion to the 
increase in revenue from passenger traffic. 

3. Where the utility has the burden of establishing the value of 
property devoted to the public use, such burden is not met by proof 
of present reconstruction value without accompanying evidence of 
accrued depreciation. 

Decided January 21, 1921. 

Appearances: 

H. T. Newcornb, New York city, and John E. MacLean, 
Albany, also J. 8. Carter, for the company. 

C. A. Coons, Superintendent of Transportation at Albany; 
E. E. Paieman, Superintendent of Transportation at TToy; 
A. E. Reynolds, Oeneral Manager, Albany; T. J. Lynch, 
Assistant General Manager, Troy ; for the company. 

Thomas H. Ova/, Corporation Counsel ; Owen D. Conway, 
Assistant Corporation Counsel; A. E.Roche, City Engineer; 
and John D. Oray, representing Board of Aldermen; for 
City of Troy. 

Arthtur B. Lanphier, Corporations Counsel, for City of 
Rensselaer. 
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John J. McManua, Assistaut Corporation Counsel, for 
City of Albany. 

Charles A. Spenard, Troy, representing Troy Business 
Men and Chamber of Commerce; /. A. Bedltie, Troy, rep- 
resenting Troy Chamber of Commerce; /. 8. Scott, repre- 
senting Troy Federation of Labor ; Thomas J. Furcell, rep- 
resenting Troy Federation of Labor; and C. H. Foster, 
Troy, in person. 

Roy 8. 8mith, representing Albany Chamber of Com- 
merce; and W. 8. Mitchell, representing West End 
Improvement Association, Albany. 

H. R. Davidson, representing Town of Waterford; and 
Harold W. Turner, representing Village and Town of 
Waterford. 

Bertram P. Kavanaugh, Troy, representing Village of 
Green Island. 

Daniel C. Foster, Cohoes, representing Central Federa- 
tion of Labor. 

Hill, Chaimum: 

This is a complaint by the Ignited Traction Company 
against the reasonableness of the rates now being charged by 
it under an order made by this Commission January 22, 
1920, fixing maximum rates for a period of one year which 
expires January 22, 1921. 

The last mentioned order superseded the previous order of 
August 13, 1918, likewise fixing maximum rates. 

Opinions were written, upon the basis of which such 
orders were made, the first of which is reported in VII 
P. S. C. 2nd D. 207, and last opinion in IX P. S. C. 2nd 
D. 34. 

The first mentioned order permitted an increase in each 
zone of the company's operations from 5 to 6 cents, and the 
last mentioned order permitted an increase of the same fares 
from 6 to 7 cents. The operations of the company include 
the cities of Albany, Rensselaer, Troy, Cohoes, and Water- 
vliet, the village of Green Island, and the town of Colonie, 
the territory served being divided into two zones which over- 
lap each other: the one zone including the cities of Albany 
and Rensselaer, and part of the town of Colonic; and the 
other including the cities of Troy, Watervliet, and 'Cohoes, 
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and village of Green Island, and part of the town of Colonie; 
and the prayer of the present petition is that this maximum 
zone rate be increased from 7 to 10 cents, the claim being 
advanced that this substantial increase is required in order 
to give it a reasonable return upon the fair value of its 
property devoted to the public use, with a reasonable allow- 
ance for contingencies and surplus. 

FRANCHISE CONDITIONS 
During the hearings, preliminary rulings were made upon 
objections to the power of the Commission on behalf of the 
City of Troy and also on behalf of the City of Rensselaer, 
by reason of conditions contained in certain of the consents 
of local authorities of those cities, by virtue of which the 
parts of the railroad lying within those cities were con- 
structed and are operated. These are independent objec- 
tions, made upon different states of fact relating to the two 
communities. 

PRELIMINARY RULINGS AS TO JURISDICTION 
The objection on behalf of the City of Troy was over- 
ruled, while the objection on behalf of the City of Rensselaer 
was sustained on the authority of Matter of Quinby, 2'23 
N. Y. 244, reargument denied, 227 :N'. Y. 601. 

After these preliminary rulings had been made, the record 
was opened by consent of counsel for the City of Troy and 
of the Traction Company, and further evidence introduced 
bearing upon the question which was the subject of the rul- 
ing; and with respect to the ruling on the objection raised 
by the City of Rensselaer, reargument was heard and addi- 
tional briefs submitted. Both rulings are therefore open and 
will be reconsidered herein. 

JUDISDICTION IN THE CITY OF RENSSELAER 
In this case a limitation to a fare of 5 cents in the city of 
Rensselaer was imposed as one of the conditions to the 
statutory consent of the local authorities adopted in the year 
1897. This condition was within the power of the city to 
impose, and the question whether or not the Legislature had 
the power afterward to increase or reduce the rate thus fixed 
or limited was left undecided in the Quinby case, supra. It 
was decided in that case, however, that if it is assumed that 
the Legislature has authority to alter, increase, or reduce 
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sudi rate, it has not del^ated to the Public Service Com- 
mission such power. 

This objection is met by the Traction Company with the 
claim that the Legislature, by what is known as the Barnes 
act, being chapter 358 of the laws of 1905, fixed the rate 
of fare thereafter to be charged by electric roads operating 
in or between the cities of Eensselaer and Albany, and that 
the action thus taken by the Legislature necessarily super- 
sedes the provisions of all former franchises granted by the 
City of Rensselaer. Reference is then made to People 
ex rel. Cohoes By. Co, v. Public Service Com/mission, 143 
A. D. 769, where Justice Betts in his opinion writes — 

The Legislature has undoubted authority to regulate and control and 
fix the rate of fare upon the railroads of this state. The title to said 
chapter 358 of the laws of 1905 is "An Act for the Regulation of Fares 
of Electric Kailroads In and Between the Cities of Rensselaer and 
Albany, N. Y., and to Provide for the Issue of Transfer Tickets There- 
for/* showing that it was fare the legislature had in mind. 

In the Commission's Opinion of August 13, 1918, above 
referred to, the 6 cents fare case. Commissioner Irvine, 
writing for the Commission, said — 

The so called Barnes act, laws of 1905, chapter 358, was later than 
these franchises and undertook to fix the rate of fare in Rensselaer and 
between Rensselaer and Albany ... In People v. PubUo Bervioe 
Oommiaaum, 143 A. D. 769, the Appellate Division in effect held that 
the police power of the Legislature in such matters is superior to and 
supersedes such municipal action. The City of Rensselaer . . . 
seems to assume that the Barnes act supersedes the franchise restric- 
tions, and counsel for the United Traction Company takes the same 
position. In this view the Conunission concurs. 

It will be noted that the objection was not made in that 
proceeding which is made here, and I do not understand that 
as matter of law the failure of the City of Eensselaer to 
raise the objection at that time forecloses it from raising it 
now; and with respect to the decision of the Appellate Divi- 
sion in People ex rel, Cohoes Ry, Co. v. Pub. Serv. Co., 
supra, the court merely upheld the power of the Legisla- 
ture to legislate as to rates of fare which had already been 
fixed by local authorities in the form of conditions annexed 
to statutory consents, and while this question is one which 
has since been left undecided in the Quinby case, the holding 
is not decisive of the question now before the Commission. 
Assuming that the Legislature had power to increase or 
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reduce the 5 cents fare which was fixed by the condition in 
the Kensselaer franchise^ it did not so do. The act did state 
that the fare in the city of Rensselaer should be 5 cents 
(that being the same amount fixed by the franchise condi- 
tion), but it did not assume or undertake to change it; and 
it is now asserted that the mere fact that the Legislature 
undertook to deal with the fares in the city of Rensselaer 
had the effect of repealing or extinguishing and depriving of 
all force and validity the prior action of the city authorities 
in making the restriction. The legality of the action at the 
time it was taken is not in question. I am aware of no rule 
of law, nor can I find any canon of statutory construction, 
which upholds this view. To the contrary, it seems clear to 
me that even assuming the power of the Legislature to 
increase or reduce a limitation imposed by the local authori- 
ties, the limitation so imposed remains effective until it is 
changed by the Legislature. 

There is no parallel here with the doctrine that where the 
federal sovereignty assumes to act, all prior action of state 
authority on the same subject is superseded by the federal 
action. That is an entirely different principle, resting upon 
a construction of the language of the Federal Constitution 
which has no application to this question. 

It is therefore my opinion, that inasmuch as the 5 cents 
limitation in the Rensselaer franchise has never been 
increased or reduced by the Legislature, it is still in full 
force under the doctrine laid down in the Quinby case, 

TROY FRANCHISE LIMITATIONS 
The objection to the jurisdiction of the Commission over 
the fares in the city of Troy is based upon conditions con- 
tained in certain statutory consents of the local authorities 
imposing certain maximums upon the rates to be charged. 
These have all been granted between January 1, 1875, and 
July 1, 1907, and unless they have by action or agreement 
of the parties or by operation of law become invalidated or 
superseded they now preclude the Commission from increas- 
ing the rates beyond the maximums thus limited. (Matter of 
Quivhy, 223 N. Y. 244 ; Mutter of City of Niagara Falh, 
229 N. Y. 333 ; People ex rel Garrison v. Nixon, 229 N. Y. 
575.) 
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These limitations do not apply in terms to the Troy lines 
in general, being contained in various franchises and being 
separately at various times imposed with relation to various 
lines and parts of lines. All of the lines, including those 
thus limited, have for many years been operated as part of 
the company's entire system in the Troy zone upon a uni- 
form rate of fare applicable to the entire zone, with universal 
transfers. The operation of the lines or parts of lines 
whereon the restrictions are claimed to be effective, at rates 
differing from those generally applicable, will of course 
present complications in operation, but such difficulties can 
have no effect on the validity of the limitations. The same 
condition was found to exist in People ex rel. Oarrison v. 
Nixon, 229 N. Y. 575. 

The preliminary ruling by which the objection based upon 
these limiting conditions was overruled, was made upon the 
effect thought attributable to provisions of various statutory 
consents granted in 1899 and thereafter, to construct and 
operate various new trackage which became part of the 
general system. Those consents contained no fare restric- 
tion except that required by article 5 of the Railroad Law, 
to be made an express condition of such a consent, namely, 
that the provisions of said article must be complied with. 
One of the provisions of said article 5 was the present sec- 
tion 181, which reads as follows: 

Rate of Fcure, No corporation constructing and operating a railroad 
under the provisions of this article, or of chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty-four, shall 
charge any passenger more than five cents for one continuous ride 
from any point on its road, or on any road, line, or hranch operated 
by it, or under its control, to any other point thereof, or any connect- 
ing branch thereof, within the limits of any incorporated city or 
village. Not more than one fare shall be charged within the limits of 
any such city or village, for passage over the main line of road and 
any branch or extension thereof if the right to construct such branch or 
extension shall have been acquired under the provisions of such chapter 
or of this article; except that in any city of the third class, or incor- 
porated village, it shall be lawful for such corporation to charge and 
collect as a maximum rate of fare for each passenger, ten cents, where 
such passenger is carried in a car which overcomes an elevation of at 
least four hundred and fifty feet within a distance of one and a half 
miles. This section shall not apply to any part of any road con- 
structed prior to May sixth, eighteen hundred and eighty-four, and 
then in operation unless the corporation owning the same shall have 
acquired the right to extend such road, or to construct branches thereof 
under such chapter, or shall acquire such right under the provisions 
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of this article, in which event its rate of fare shall not exceed its 
authorized rate prior to such extension. The legislature expressly 
reserres the right to regulate and reduce the rate of fare on any rail- 
road constructed and operated wholly or in part under such chapter or 
under the provisions of this article; and the public service commission 
shall possess the same power, to be exercised as prescribed in the public 
service commissions law. 

A majority of the Commission held that the granting of 
such later franchises upon the condition stated, with no other 
limitation or regulation of the rate of fare, indicated an 
intention on the part of the city and of the railroad company 
to merge all former regulations respecting rates on parts and 
fragments of the system into the statutory regulation pro- 
vided by section 181. 

After the ruling was made, however, by consent of the 
parties, the record was opened and the city introduced in 
evidence certain ordinances which were adopted by the local 
authorities of the City of Troy in the years 1918 and 1919, 
upon the petition of Ithe compilainant, andl which were 
accepted by it. These transactions took place long after the 
last of the statutory consents had been granted. The first 
of these ordinances was adopted May 16, 1918, and recites 
that the city had theretofore granted certain franchises and 
licenses to the United Traction Company and its prede- 
cessors to operate and maintain a railroad in the city of 
Troy upon the condition, among others, that the rate of fare 
to be collected should not exceed the sum of five cents ; that 
the Traction Company has petitioned the local authorities for 
a modification of the conditions of said franchises and 
licenses with reference to the limitation of the amount of 
fare to be collected, and has asked that the city consent that 
the Public Service Commission may grant the Traction Com- 
pany the right to increase the fares collected upon its lines 
in the city of Troy and various other places from 5 cents to 
6 cents, etc. Following such recital, the city consents that 
the Public Service Commission may assume jurisdiction and 
entertain the application of the Traction Company to increaee 
its fares in the city of Troy from 5 to 6 cents, upon certain 
specified conditions and only until the signing of a general 
treaty of peace. 

The second ordinance, substantially similar in character, 
was adopted July 31, 1919, and consented to a fare increase 
6 
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from 6 to 7 cents during a period of one year which, expires 
on January 22, 1921. These ordinances were accepted by 
the company in writing, which recited that the company — 
accepts the ordinance suspending temporarily the provisions of the 
several ordinances relating to th^ rat6 of far^ thdt utay b6 cWrg*^ 
by the United Tratition Company in th^ operation of its railroad i^ the 
city of Troy, «tc. 

A ^etitioii along similar lines, under date of June 19, 
1920, asking for a further waiver was presented and rejected 
by the council at or after its date. 

While these transactions do not perhaps amount to an 
estoppel on the railroad company to question the validity of 
the earlier limiting conditions, they must be considered 
important as evidence bearing on the intent of the parties in 
agreeing upon the provisions relating to fares which were 
inserted in the franchises granted in 1890 and afterward 
It is evident that it was not the limitations contained in 
those franchises, nor any similar conditions contained in 
prior franchises, which were the subject of the petitions and 
ordinances. These later limitations did not preclude the 
jurisdiction of the Commission to increase or decrease the 
rates prescribed therein, which were really legislative rates 
expressly made subject to the jurisdiction of the Commis- 
sion. The petitions and ordinances clearly had reference to 
the limiting conditions in the earlier consents or franchises 
granted between 1875 and 1907 and over which the Com- 
mission has no jurisdiction. These petitions and acceptances 
by the railroad company would seem, therefore, to negative 
the contention that by the provisions of the later consents 
the parties had indicated an intention to merge the earlier 
restrictions in the later ones. If that were the intention, 
then the later transactions between the parties were 
meaningless. 

We must and do therefore hold that the fare restrictions 
expressly imposed by the city authorities in the consents or 
franchises granted between 1875 and 1907 remain in ?orc« 
and effect, and that whatever the power of the Legislature 
may be, the Commission lacks power to change them. 

The following franchises contain the limited conditions 
referred to: 

1. Ordinance of August 5, 1890, to The Troy and Lansingburgh Rail- 
road Company: This covered Broadway from River street easterly to 
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Union street; Union street to Fulton street; Fulton street to River 
street. Third street, from River street to Broadway. Fourth street, 
from River street to Fulton street, and from Congress street southerly 
through that street and the Oreenbush highway to Main and First 
streets. Mill street, from Fourth to Vandenburgh street. 

These tracks were to connect with others already laid and 

in operation. 

The condition regulating the fare reads — 
Section 4. The rate of fare to be collected for a ride in any one 

general direction upon the railroad of said company within the city 

of Troy shall not exceed the sum of five cents. 

2. Ordinance of September 14, 1890, to same company, limits fare 
to five cents by reference to the foregoing ordinance. Covers Third 
street, Broadway to Congress street. Congress street, from Third to 
Fourth. 

3. Ordinances of August 20, 1891, to same company, permits double 
track in part of River street. Provides that in construction, maintain- 
ing, and operating such additional track, company shall be subject to 
all the rights and reservations in favor of the City of Troy expressed 
in ordinances relative to other portions of its railroad, passed January 
29, 1867,1 and June 25, 1889.2 

4. Ordinance of August 5, 1890, to Troy and Albia Horse Railroad 
Company, recites company is already operating a street surface rail- 
road within the corporate limits of the city of Troy. 

Grants right to construct and operate extensions as follows: Sixth 
street, from Congress street to Ferry street. Ferry street to Jimction 
of Ferry and Congress. Thirteenth, Fourteenth, and Fifteenth, from 
Congress street northerly as now or hereafter laid out or extended, to 
Hoosidc street ; Christie street, from Congress street to Fifteenth street ; 
South street, from Thirteenth street to Burdett avenue ; Burdett avenue, 
from its southerly terminus to Hoosick street; Hoosick street, from 
Burdett avenue to Fifth avenue; Fifth avenue, from Hoosick street to 
Fulton street; Fulton street, from Fifth avenue to Union street. 

Section 4. The rate of fare on that portion of its said railroad 
which said company is authorized to extend and operate as herein pro- 
vided shall not exceed the sum of five cents. 

5. Ordinance of May 12, 1892, to Troy City Railway Company, suc- 
cessor to Troy and Albia Company, grants right to extend in Ferry 
street from Fourth to Sixth, and in Fourth street to Congress street, 
there to unite with present railroad, to operate extension as part of 
existing railroad. 

Subject to five-cent fare condition in No. 4 above. 

6. Ordinance of June 9, 1892, to Troy City Railroad: Union street, 
from Fulton to Broadway, Broadway to Fifth avenue. Fifth avenue to 
Congress street, there to unite with present road. 

Embodies reservations in franchise of May 12, 1892. 

iThls franchise limited rate to 5 cents, except from Lansingburgh to 
■outhem terminus 7 cents. 

2 This franchlBe contains no fare restriction. 
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7. Ordinance of January 5, 1893, to eame: Extension in Hoosick 
street, Fifth avenue to River street, and on River street to tracks 
already laid. 

Subject to all conditions of No. 4 above. 

8. Ordinance of November 25, 1895, to same: Extension in Third 
street from Congress to Ferry, and in Ferry to present tracks. 

Same provisions as Nos. 2 and 4 above. 

9. Ordinance of November 21, 1895, to same: Tenth street, from 
Hoosick to Oakwood avenue, and in Oakwood avenue to city line. 

(Same conditions as last above. 

10. Ordinance April 6, 1899^ to same: Double tracking in certain 
streets. 

Embodies certain provisions of franchise of August 5, 1800, but not 
the fare provision. 

EFFECT OF THE ACQUISITION OF THE HUDSON VALLEY 
SECURITIES UPON THE UNITED TRACTION COMPANY'S 
CONDITION 

The Delaware and Hudson Company acquired control of 
the Hudson Valley Railway Company in 1906. It was 
already in control of the United Traction Company by virtue 
of owning the entire capital stock of the latter. For reasons 
which have never been made clear but which it is not neces- 
sary to assume were sinister, The Delaware and Hudson 
Company chose to exercise its control over the Hudson 
Valley Railway Company through the United Traction Com- 
pany. The United Tfaction Company in 1906 issued its 
capital stock to the amount of $7,500,000 par value for 
stocks and bonds of the Hudson Valley Railway Company 
having a total par value of $8,830,300. From 1901 to 1905, 
inclusive, the United Traction Company had been paying 
dividends at the rate of 5 per cent per annum on $5,000,000 
capital stock. In 1906 it paid $312,484; from 1907 to 
1913, inclusive, it paid annual dividends of 4 per cent on 
$12,500,000. In 1914 it paid one semiannual dividend of 
$250,000, and has paid none since. 

This dividend policy of the company has been severely 
criticised, particularly in the Opinion of Commissioner 
Carr in case No. 5772, decided February 20, 1917 (P. S. 
C. Reports VI, 70). It must in fairness be noted, how- 
ever, that the criticism by Commissioner Carr was of busi- 
ness judgment, and contained no suggestion that the divi- 
dends paid represented an exorbitant return on the capital 
actually invested. No finding as to either the cost or 
"value" of the United Traction Company's property has 
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ever been made by this Commission, and there is at present 
no established figure upon which to compute " fair return ". 
There can be no doubt, however, that the Commission's 
criticisms of the company's policy were fully justified. Page 
20 of the company's Exhibit No. 56 shows the income state- 
ment from 1906 to 1919, inclusive, segregated between the 
United Traction Company operations and Hudson Valley 
transactions. On the company's own showing it appears 
that the annual dividend payment from 1907 to 1914 was 
always more than the net income of the United Traction 
lines by themselves; and that the dividend purported to 
represent in part the income from the Hudson Valley. But 
it may well be doubted if all this " income " from the Hudson 
Valley is real income. Practically, it is all represented on 
the United Traction Company books merely by claims 
against the Hudson Valley Kailway Company which have 
never been paid and may never be paid. The amount due 
the United Traction from the Hudson Valley on notes and 
open accounts was $2,565,093 on December 31, 1;919. 
During the same period the net income to the United Trac- 
tion Company from Hudson Valley securities, according to 
Exhibit No. 56, page 20, was $1,947,286. It is evident that 
the United Ttraction Company has loaned the Hudson Valley 
considerably more than it has ever received from the latter 
in the form of income, and since, in view of the financial 
condition of the Hudson Valley Eailway Company, there 
is now and has been during the whole period since the 
Hudson Valley securities were acquired a strong possibility 
that much of Ais indebtedness will never be paid, it is plain 
that the policy of paying dividends out of such dubious 
" income " was justly criticised by the Commission. The 
whole process was a movement in a circle: the Hudson 
Valley Railway Company borrowed money from the United 
Traction Company to meet its obligations, including interest 
due that company; the Traction Company in turn used the 
interest received from the Hudson Valley to pay dividends 
on stock owned by The Delaware and Hudson Company, 
and then borrowed money from The Delaware and Hudson 
Company to loan to the Hudson Valley Company. 

So long as the United Traction Company was paying 
dividends, the result of the policy above described was the 
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gradual depletion of the United Traction Company^s treas- 
ury. More of its cash was transferred to The Delaware and 
Hudson 'Company each year than was replenished from 
income, and in place of good liquid assets the United Trac- 
tion Company received dubious claims against an almost 
bankrupt corporation. It can not in justice be said, how- 
ever, that this policy, bad as it undoubtedly was, is the 
chief cause of the TTaction Company's troubles today, for 
when the Traction Company ceased paying dividends in 
1914 the drain upon its liquid assets also ceased. From 
that time on, while the further financing of the Hudson 
Valley was done nominally by the United Traction Com- 
pany, it was in reality done by The Delaware and Hudson 
Company, which loaned the United Traction Company the 
sums which it in turn advanced to the Hudson Valley. It 
soon became necessary for the United TTaction Company to 
borrow from The Delaware and Hudson Company on its 
own account, and it is clear that default in the interest on 
the United Traction Company's outstanding consolidated 
mortgage bonds has been averted only by the advances which 
The Delaware and Hudson Company has made to cover 
such interest. This process can not go on indefinitely. The 
increasing burden upon the Traction Company, however, is 
not measured by its loans from The Delaware and Hudson 
Company to aid the Hudson Valley, for in these transac- 
tions it acts as the financial agent of The Delaware and 
Hudson Company and neither gains nor loses. The accru- 
ing burden of the Traction Company is represented by the 
increase in its own deficit made up of advances from The 
Delaware and Hudson Company. 

According to the company's Exhibit No. 56, page 20, 
the dividends paid by the United Traction Company since 
1905 amount to $4,062,484. If the company had paid divi- 
dends for the nine years, 1906 to 1914 inclusive, at a rate 
no greater than during the six years prior to 1906, and upon 
an amount of stock no larger than was outstanding before 
the Hudson Valley purchases, it would have disbursed in 
dividends only $2,250,000 instead of $4,062,484, assuming 
that it would have ceased paying dividends in 1915 as it 
actually did. The difference, amounting to $1,812,484, 
may be said to represent the dividends on stock issued for 
the purcha5?e of tjie Hudson Vallejr securities, During tb^ 
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period when these dividends were paid, the net income from 
Hudson Valley securities, computed from the same exhibit, 
was $1,196,667. The difference between these two amounts^ 
therefore, represents the additional assets which the com- 
pany would have had on hand at the close of 1914 if it had 
paid dividends only on the original $5,000,000 capital stock 
at the 5 per cent rate established for the six years prior to 
the Hudson Valley purchase. This difference amounts to 
$615,817. But since 1914 the United Traction Company's 
cumulative deficit, excluding Hudson Valley transactions 
and including fixed charges such as interest on loans, but no 
dividends, amounts to $1,238,535 [computed from Exhibit 
No. 56, page 20]. The most that can be said, therefore, of 
the Hudson Valley purchase as affecting the United Trac- 
tion Company's financial condition today, is that if the 
Hudson Valley purchase had not been made and the Trac- 
tion Company had continued to pay dividends only at the 
old rate on the old capital stock, the Traction Company 
would be not quite so far behind, but would be in just 
exactly as much need as it is today of increased revenue to 
meet current costs of operation. 

Of course, it might be argued that if the $600,000 extra 
dividends had been put back into the property in the days 
when the company was more prosperous it would have 
resulted in better and more economical service and larger 
revenues. This is a fair speculation, but it is only specula- 
tion. Unquestionably the company would be in a much 
stronger position as far as public opinion is concerned if it 
had stopped paying dividends a year or two sooner than it 
did and had devoted the money to improving its service. 
That any improvements it could have made, however, would 
have enabled it to get along without a higher fare than it 
now has is extremely doubtful. 

Some questions by attorneys for the cities seem to have 
beeii directed at the transactions in 1918, whereby the loans 
and notes payable by the Hudson Valley Company to the 
United Traction Company were increased from $724,000 
at the beginning of the year to $2,565,093 at the close of the 
year, while correspondingly the loans and notes payable by 
the United Traction Company to The Delaware imd Hudson 
Company increased from $792,277 to $2,924 518. On its 
face this transaction simply registered the transfer of certai^i 
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loans which The Delaware and Hudson Company had pre- 
viously carried as direct liabilities of the Hudson Valley 
Company to the books of the United Traction Company, 
with a corresponding increase in the amounts due from the 
United Traction Company to The Delaware and Hudson 
Company. It in no way adds to or takes from the burdens 
of the Ttraction Company, but appears to be a method of 
bookkeeping adopted. by the parent company for its own 
convenience. Of course, if the Hudson Valley Company 
failed to meet its obligations and The Delaware and Hudson 
Company should try to collect its loans from the United 
Traction Company, that would be a different story ; but the 
facts are so clear that there is not the slightest prospect that 
The Delaware and Hudson Company could make the United 
Traction Company riders pay the Hudson Valley losses in 
any such fashion. It is fair to say that there is no evidence 
of any attempt by the company to charge Hudson Valley 
losses directly or indirectly to United Traction operations. 
The difference between the increase during 1918 in loans 
from the United Traction Company to the Hudson Valley 
Company, $1,841,09«3, and the increase in loans from The 
Delaware and Hudson Company to the United Traction 
Company, $2,1S2,241, is $291,149, which ie about offset 
by the increase in '^ Construction work in progress," 
$149,532, and in corporate deficit, $132,734. These two 
items together amount to $282,266. In other words, The 
Delaware and Hudson Company may be said to have 
financed the Traction Company's maintenance work and its 
net losses, in addition to carrying the Hudson Valley. 

The conclusion, from any evidence which is at hand, is 
inescapable that the United Traction Company's present 
troubles, while they may have been somewhat aggravated by 
improper or mistaken management in the past, are funda- 
mentally due to an increase in operating costs out of all 
proportion to the increase in revenue from passenger traffic. 

LIMITATIONS UPON RATES WHICH ARE BINDING ON THE 
COMMISSION 
Rensselcier: 

As above stated, the Commission feels bound by the 
limitations imposed as a condition in the Rensselaer fran- 
chise. This includes transportation from point to point in 
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Rensselaer. The limitation is a five cent fare in Kensselaer 
and a six cent fare across the bridge to the Plaza in Albany. 
Transportation between the two cities beginning or terminat- 
ing at other points than the Plaza in the city of Albany is 
not so restricted. 

Troy Zone: 

For the purposes of the order to be made in this case, 
we think the rate of six cents fixed by the order of 1918 
upon the waiver of the City of Troy must remain the 
maximum fare in that zone until the signing of a general 
treaty of peace. To be sure, that waiver applies in terms 
only to the city of Troy itself, but the company in this 
application treats the entire Troy zone as a unit. It does 
not propose any change in zone boundaries. The order to be 
made should not preclude the company from applying later 
upon a new zoning. The various limitations in the Troy 
franchises and the rights of the company and of the city 
may fairly be treated as included within the arrangement 
made between them in 1918, which is still in effect and will 
so remain until the signing of a general treaty of peace. 

RECENT RESULTS OF OPERATION 
The company to sustain its claim for higher rates showed 
that for the first eight months of the year 1920 its revenues 
and expenses, exclusive of Hudson Valley operations, were 
as follows: 

Bailway operating revenues $2 , 129 , 7'*9 

Expenses and taxes 2,111,072 

Operating income $18 , 6&7 

A large wage increase went into effect July 1st, so that 
from that time forward the showing is much worse. Thus 
the company's estimate for the last four months of 1920 
indicated an operating deficit of $128,721, or a total deficit 
for the year of $110,064. None of these figures include any 
charge for interest or return on investment. 

ALBANY ZONE SEPARATELY CONSIDERED 

In view of the limitations upon the power of the Com- 
mission in the Troy zone, and in the city of Rensselaer 
which is part of the Albany zone, the only portion of the 
company's territory in which the Oonmiission finds itself 
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unrestricted in the fixing of rates is the Albany zone, exclu- 
sive of the intercity travel in Kensselaer and the travel from 
Eensselaer to the Plaza in Albany. It is quite obvious that 
the company needs additional revenues in order to give it 
even a measurable return on investment. If, however, it 
has made itself a party to contracts limiting its revenues 
from certain parts of its service both inside aud outside of 
the Albany zone, then the portion of the Albany zone service 
left unaffected by such contract limitations must be sepa- 
rately considered. This subject was treated in the 1918 
case [pp. 221, 2], and for the purposes of that case it was 
found that while the Albany service was more favorable 
in its results to the company than that in the Troy zone, 
still that the Albany operation in and by itself would not 
yield an adequate return under then existing conditions, and 
that therefore an increase in fares was essential in Albany; 
and further, that the difference between Albany and Troy 
was not so great as to warrant a difference in fares in order 
to provide the revenue absolutely necessary. 

Turning to the evidence in this case concerning the Albany 
zone operations, Table C shows a trajfic comparison for the 
years 1917, 1918, and 1919. It is interesting to note that 
while the passenger car-miles and car-seat miles are not 
materially different in the two zones, the variation in pas- 
senger revenue is about 25 per cent in favor of Albany, 
while the passenger revenue per car-mile is even more 
favorable to that zone. These figures develop significance 
when compared with the operating expenses in the respective 
zones. These latter, not being kept separately except as to 
maintenance, are arrived at by the company through methods 
of apportionment, and as thus determined by them are 
found in Exhibit No. 56, p. 24. The methods of apportion- 
ment were described by the company's auditor and do not 
seem unreasonable, except that as to taxes the basis of car- 
miles is subject to criticism. This method was evidently 
chosen, arbitrarily for want of a better one. The Commis- 
sion has little direct evidence upon which to base a closer 
division. However, 55 per cent of the trackage in the two 
zones is in the Troy division, while the passenger car-miles 
and car seat-miles are also greater in that division. For 
the purposes of this case we will consider that the apportion* 
ment of taxes is substantially correct. 
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For the purpose of learning the results being obtained on 
the Albany lines, we should proceed to get the latest revenues 
and expenses attributable to those lines. 

The latest actual experience available, based on present 
rates of fare and present wage scale, is for the third quarter 
of 1920 [entire company], which shows the following 
operating expenses and taxes in the first column, the second 
column showing a theoretical year on the same basis. 

TABLB D 

Three 

months One year 

Maintenance way and stmctures $116,354 $466,416 

Maintenance equipment 103 , 727 414 ,908 

Power 58,997 286,988 

Conducting transportation 437,379 1,749,516 

Traffic 2 8 

General and miscellaneous 106,704 427,056 

Totals $823,223 $3,292,892 

Taxes 61,000 204,000 

$874,223 $3,496,892 

To make an application of these figures to the Albany 
zone we will accept the company's apportionments above 
discussed, which will involve the apportionment to the 
Albany zone of approximately one-half of these expenses and 
taxes. The expenses as allocated in the company's exhibit 
show for 1919, 50.6 per cent to Albany and 49.4 per cent to 
Troy; and first six months of 1920, 51.2 per cent to Albany 
and 48.8 per cent to Troy. If we assume 50 per cent to 
each to be near enough for all practical purposes, Albany's 
apportionment will be one-half the amount of Table D, or 
$1,748,446. 

TABLB B 

The company's estimate of passenger revenue for 1920 on 

basis of first 8 months' experience (Exhibit No. 66, p. 14) is. $3,207,708 

Proportion attributable to Albany zone on basis of 1919 report 

equals 5©%, or 1,796.316 

Proportion of other transportation revenue attributable to 

Albany cone 8 , 276 

And of miscellaneous revenues 50% 28,957 

Total revenue Albany zone on basis of present 7c fare $1,823,549 

Of the company's operating expenses as shown in Table 
D, about 50 per cent, or $1,749,516, consists of expenses of 
conducting transportation. This is substantially all wages, 
based upon the wage scale which became effective July 1, 
1920, under a contract with the men. That contract fixed 
the wages until November 1, 1920, " with the understand- 
ing that said rates of wages are to continue until June 30, 
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1921, provided the company is granted permission to charge 
increased rates on or before November 1, 1920 ''. No such 
permission has been granted, so that there is novsr no contract 
governing wages. The wages in effect immediately prior 
to July 1st were about 75 per cent of the present scale. 
What the company will be obliged to pay in the future we 
can not tell. We assume that both the men and the officials 
of the company are awaiting the action of the Commission 
in this proceeding before renewing negotiations. The Com- 
mission's interest in the matter grows entirely out of the 
duty incumbent upon it of arriving at the probable operating 
expenses in the immediate future. The evidence shows that 
the wages per hour of motormen and conductors have 
increased in six years as follows: 

Per cent oj 

Rate of pay Increase per increase over 

Effective date per hour, cents hour^ cents preceding rate 

July 1, 1914 2S 1 8.70 

July 1, 1916 30 2 7.14 

Feb. 1, 1918 31 1 3.83 

Jane 3, 1918 40 By order of 9 29.08 

War Labor Board 

July 1. 1918 45 5 12.60 

July 1. 1920 60 15 38.88 

It thus appears that wages have increased enormously 
during the war reconstruction period. We do not believe 
the Commission can assume that the present scale is to con- 
tinue. It is evident the company is unwilling to continue it 
under the present rates of fare, c-.nd the existing agreement 
seems to assume that unless the fares are increased the 
present scale will not continue. The rate increases granted 
by the Commission in 1918 and 1920 have been more than 
absorbed by the increased wage scales. In substance, there- 
fore, the Commission in the last two rate orders as well as in 
the order about to be made has been and is dealing not with 
return on the company's investment but with wages of the 
employees. 

It is a matter of general knowledge, of which the Com- 
mission may properly take notice, that the costs of both 
labor and materials which have so sharply advanced within 
a brief period have begun to decline. The apex seems clearly 
to have been passed. In view of this condition and of the 
terms of the last wage agreement of this company, we do not 
feel justified in fixing rates upon the assumption that the 
presont wage scale of the company will continue any con- 
siderable time. It may be that wages will not decline as 
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rapidly as they have advanced, but it seems clear that they 
can not remain at the present point when the general cost 
list is receding. 

The same may be said of operating and material costs in 
general. It is a serious propasition to increase rates of 
fare in the face of declining costs of other commodities. It 
may be asserted that the subjects adverted to are for the con- 
sideration only of the directors of the corporation, and that 
the sole province of the Commission is to award a rate which 
will pay a reasonable return on investment based on proven 
costs. We think, however, that this is too narrow a view. 
The Commission's powers are not exclusively judicial. They 
are also administrative and quasi-legislative. They must 
needs be administered with these truths in view by reason 
of the extremely practical problems which are presented to 
it for determination. Under the circumstances we think we 
must assume, in arriving at an estimate of expenses for the 
coming year, that the trend of wages and other expenses will 
be downward. 

VALUATION, ALBANY DIVISION 
The only evidence bearing on the value of the property 
devoted to the public use in the Albany zone is the evidence 
of the witness Burgess, an engineer in the regular employ 
of The Delaware and Hudson Company, who proved an 
inventory and appraisal of the company's property made by 
him or under his direction as of September 1, 1920. 

This inventory and appraisal was based upon reproduction 
new costs as of ^e date mentioned, except real estate, which 
was included at market values as of that date. The witness 
testified that the appraised value of the property as a whole 
would exceed the reproduction cost as of 1915 by approxi- 
mately 80 per cent. N^o evidence was produced showing the 
amount of accrued depreciation, nor was there any evidence 
upon which the accrued depreciation could be ascertained 
or estimated. Certain property was included which is not 
owned by the company but is leased by it and devoted to the 
public use. If the rentals are charged to operation this 
property should not be included; otherwise, it should be. 
As a matter of fact, tho rentals are not charged to operation 
but to income, and are therefore properly included in the 
property upon which the company is entitled to a return. 
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Beproduction value is one element of proof of value in a 
rate case. (Smyth v. Ames, 169 U. S. 466.) 

This is the leading ease on the subject, but the doctrine 
there laid down must be considered with care and in the 
light of the facts in the case before the same may be properly 
applied as an authority. In that case the representatives of 
the State of Nebraska were insisting that the then reproduc- 
tion costs must control as against the actual investment in 
arriving at a valuation. The facts were that at that time 
reproduction costs were much less than the actual invest- 
ment, and the representatives of the State asserted that the 
amount of actual investment should be disregarded and only 
the [then] present-day reconstruction costs considered. The 
court rejected this view and held that — 

the original cost of construction, the amount expended in permanent 
improvements, the amount of market value of its bonds and stock, the 
present as compared with the original cost of construction, the probable 
earning capacity of the property under particular rates prescribed by 
statute, and the eum required to meet operating expenses are all 
matters for consideration and are to be given such weight as may be 
just and right in each case. We do not say that there may not be 
other matters to be regarded in estimating the value of the property. 

The language thus used by Mr. Justice Harlan has been 
much criticised because the learned justice did not prescribe 
a formula indicating the relative weight to be given to 
original costs, reconstruction costs, market value of securi- 
ties, and probable earnings under statutory rates. 

It is important to note, however, what the effect of the 
decision was upon the contention presented. That effect was 
to reject the asserted claim that reconstruction costs must 
govern as against original investment. 

In the instant case the company has presented no evidence 
of original cost, nor of market value of the outstanding 
securities. We have, however, evidence that in certain por- 
tions of the road the earning capacity is severely restricted 
under particular maximum rates lawfully prescribed by the 
local authorities. 

Even were we to assume that present-day reconstruction 
costs new were to be accepted as the measure of the replace- 
ment value, thus ignoring original costs, we would be 
required to ascertain the accrued depreciation in order to 
arrive at net present value on that basis. This does not 
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include land which was proven at market value. But no 
evidence by which to measure the accrued depreciation waa 
presented. 

The company was required to sustain the burden of proof, 
and having failed to present evidence upon which the Com- 
mission feels justified in determining the value of the 
Albany property, we determine that it has not sustained that 
burden. 

In the previous rate cases the Commission has accepted 
as a rate base upon which to compute return the bonded 
debt of the .company, amounting to $6,500,000. This was 
assumed to be an irreducible minimum which, while justify- 
ing the increases then granted, could safely be accepted 
without injustice to the public. It is probably considerably 
less than the actual investment. 

The fixed capital accounts of the United Traction Com- 
pany purport to show an actual investment of approximately 
$11,800,000. Such accounts of corporations which have 
from the beginning been under the jurisdiction of the Com- 
mission have generally been found useful in determining 
actual investment. Such is not the case here, except as to 
expenditures made since December 31, 1908, amounting to 
about $1,800,000. Beyond this amount we can not accept 
these book figures as establishing value. 

Counsel for the company, while not accepting any less 
figure than the reproduction cost new, submits that with 
every possible allowance against the company the sum of 
$10,062,4:4:4:.45 plus a reasonable allowance for working 
capital constitutes an absolute minimum which can not be 
diminished on any ground. This figure is deduced, however, 
from the evidence, of reconstruction value new without 
allowance for depreciation, making deductions which read- 
just the present-day reproduction new costs to those which 
prevailed in 1915. We can not accept this basis of 
calculation. 

For the purpose of this case, not binding in any future 
proceeding in which the rate base may be in issue, the Com- 
mission has decided to assume as the value of the property 
devoted to the public use by this company, including neces- 
sary working capital, the sum of $9,000,000. This will be 
used as a basis for segregating the Albany property and will 
ignore consideration of the effect on the value of the remain- 
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ing property of the franchise rate restrictions in Troy and 
Eensselaer. In round figures, 45 per cent of this, or 
$4,050,000, may be allocated to Albany. 

A return of 8 per cent on this amount equals $324,000. 

If we assume that wages and costs of maintenance and 
supplies will recede on the average 15 per cent during the 
period the order to be made herein is in effect, we may pro- 
ceed to adjust the available figures showing actual recent 
operating results applicable to Albany, excluding Rensselaei. 

TABI^E^F 
Estimate of op&ration of Alha/iy Lines one year at present 7 cents fare, 
based on 15 per cent reduction *n wages and maintenance: 

Total reTeoue. from Table E $1,823,549 

Deduct for Rentselaer 123, 760 



Total operating expenses and taxes, one-half of 

Table D $1,748,446 

Deduct for Rensselaer 209,814 



SI. 690, 789 



Less lSi% deduction from "mainte- 
nance " and " conducting transporta- 
tion." one -half Table D $197,238 

Less Rensselaer 12% 23,668 



$1,538,632 



173,570 



1 . 365 . 062 



Qross income Albany available for return $334 , 727 

The computation relating to Rensselaer is shown in 
Table Q. 

TABI^ 6 

Approximate net income of Albany Zone, excluding Rensselaer lAnes: 

Total car-miles Albany sone, 1919 4,046,344 

Car-miles Rensselaer lines same year 470,312 

470,312 

equals .1162, or say 12% 

4,046,344 
Operating revenue Albany sone with a 74 fare 

(Table B) $1,823,649 

Less passenger revenue Rensselaer lines (company's 

1919 report to P. S. C.) 123.760 

$1,609,789 

Assuming expenses for car-miles to be the same for 
Rensselaer lines as for remainder of Albany sone, 
the Rensselaer expenses should be 12% of the 
total Bone expenses. 

Operating expenses and taxes Albany zone (one- 
half total. Table D) $1,748,446 

Less 12% 209.814 

Albany expenses, excluding Rensselaer 1,538.632 

Net operating income Albany zone, excluding Rensselaer $161 , 157 

Assuming these computations to be correct, and that the 
Commission's estimate of operating expenses on the average 
during the period covered by the order to be made is 
justified, no increase in the Albany zone should be made. 

The result arrived at, however, is deduced from many 
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estimates and allocations, and the traci in the town of 
Colonie has been treated as incidental to the Albany prop- 
erty. It is realized also that the treatment of the Rensselaer 
traffic ignores the part of the traffic west of the Albany 
Plaza. Furthermore, the Commission need not limit the 
rate of return to 8 per cent. 

An increase in the cash fare in the Albany zone, includ- 
ing passengers between Albany and Rensselaer who travel 
in either direction west of the Plaza in Albany, from 7 cents 
to 8 cents, with the option to the rider of purchasing from 
conductors on the cars four*tickets for 30 cents, will yield 
the company somewhat over 7% cents per passenger. 
Assuming a slight falling off in traffic, this increase will 
amount to say $120,000. This seems a reasonable solution 
of the problem in the Albany zone. 

An order will be entered denying application for increase 
in the Troy zone, fixing 5 cents for local riders in the city of 
Rensselaer and 6 cents for riders between that city and the 
Plaza in Albany. In the remainder of the Albany zone, 
including passengers to and from Rensselaer who travel west 
of the Albany Plaza, the cash fare will be fixed at 8 cents, 
conditioned upon the company offering for sale and selling 
to applicants therefor tickets or tokens in multiples of 4 for 
30 cents. Appropriate schedules may be filed and published 
on not less than one day's notice. 

Van Ifamee, Commissioner, concurs; Kellogg, Commis- 
sioner, concurs in all results; Irvine, Commissioner, con- 
curs except as to the effect of the limiting condition of the 
Rensselaer franchise as to which he dissents ; Barhite, Com- 
missioner, concurs except as to the effect of that condition, 
as to which he was excused from voting. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 679.] 

Petition or Complaint of Lockport Light, Heat and 
Power Company under sections 71 and 72, Public 
Service Commissions Law, asking this Commission to fix 
higher maximum prices for gas (manufactured) to be 
charged the public by said company in the city of Lock- 
port, to be put in effect on short notice. [Case No. 
7916.] 

Where the Commission has upon complaint and hearing made an 
order fixing maximun gas rates for a definite term, pursuant to the 
provisions of sections 71 and 72 of the Public Service Conmiissions 
Law, the term thus fixed becomes one of repose during which the 
Commission is without power to change the rates so fixed in response 
to the prayer of a further c(»nplaint 

Decided January 18, 1921. 

Appearances: 

Storrs & Storrs (by William W. Storrs), Lockport, for 
petitioner. 

William A. Gold, Corporation Counsel, for City of 
Lockport. 

Paul R. Schultz, Charles E. Carnally Martin 8. Judge, 
Aldermen of the City of Lockport. 

Hill, Ghamnan: 

Pursuant to the provisions of sections 71 and 72 of the 
Public Service Commissions Law, this Commission duly 
made its order on June 15, 1920 [case Na 7497], fixing the 
maximum prices for gas which might be charged by the 
complainant — 

For a period of one year on and after July 1, 1920, and after said 
period of one year imtil the further order of this Gommifision made to 
apply after said period as follows: 

Orota: 

Flrot 3,000 cu.ft., SI .60 per M cu.ft. 

Next' 7,000 cu.ft.. 1.46 per M cu.ft. 

Exceatof...*.' 10,000 cuit.. 1.20 rer M cu.ft. 

A discount of 10 cents per M cu.ft. from the said gross prices shall 
be allowed on all bills paid within ten days after the rendering o| the 
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bill, 8o that the new prices shall be when the bill is paid within said 
ten day period as follows: 

Net- 

Vint 3,000 cuft.. $1 .50 per M ouJt 

Next 7,000 cu.ft., 1 .85 per M cu.ft. 

Exceet of 10,000 cu.ft., 1.10 per M cu.ft. 

There may be no industrial rate. 

There may be a minimum charge of 55 cents gross per month per 
meter calling for a discount of 5 cents if the bill is paid within ten 
days of its being rendered. 

This provision of the order was based on the authority of 
that part of section 72 which prescribes the effect of the 
order. The statute provides — 

The price fixed by the commission under this section or under 
subdivision 5 of section 66 shall be the maximum price to be charged 
by such person, corporation or municipality for gas or electricity for 
the service to be furnished within the territory and for a period to be 
fixed by the commission in the order, not exceeding three years . . . 
and thereafter until the commission shall, upon its own motion or upon 
the complaint of any corporation, person or municipality interested, 
fix a higher or lower maximum price of gas or electricity to be there- 
after charged. 

The rates prescribed by the order were at once put into 
effect and have ever since been and now are being charged. 

Although the period fixed in the order has not expired, 
the complainant now files a further complaint, alleging that 
the maximum prices made effective by the order of June 15, 
1920, are unreasonably low and do not yield even operating 
expenses, and asks that higher prices be fixed. Counsel for 
the local authorities of the City of Lockport opposes the 
application on the ground, among others, that no higher 
rates can be granted in this proceeding, the order of June 
15th being still in effect and the period fixed therein for the 
rates established thereby not having expired. 

The complainant presented evidence which in my opinion 
clearly entitles it to increased rates at this time, if the Com- 
mission has the power to make an order fixing rates higher 
than those now effective, and the question presented is solely 
that of the power of the Commission under the statute. 

In my opinion, the language of the statute in this behalf 
is so clear and explicit as to call for little discussion. It is 
clear that a period of repose was intended to result from 
such an order, and the language of the statute has been so 
construed by the Court of Appeals. In the case of VUlage 
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of Saratoga Springs v. Saratoga G. E. L. & P. Co., 191 
N. T. 123, at p. 149, that Court, per Cullen, Chief Justice, 
discussed the meaning and effect of a similar provision in the 
Gas and Electricity act, chapter 437, laws 1903, section 17. 
The Court there said — 

We have no difficulty in upholding the provision that the rate shall 
remain as established for the term of three years. It is urged that 
circunustances might so alter that before the expiration of three years 
a rate which was reasonable at the time it was established would 
become unreasonable. This is possible, nevertheless we think the 
legislature was justified in enacting some period of repose during 
which the rate should remain stable. In answer to this objection we 
cannot do better than quote the reply made by Chief Justice Holmes 
to a similar objection in the Massachusetts case cited {Matter of 
Janvrin). He said: ^'But supposing a party aggrieved should obtain 
an injunction, obviously the decree would be drawn so as to bind the 
defendant for a reasonable time, or if it were drawn in the common 
form, subject to review on a change of circumstances, the court would 
not be likely to grant leave to file a bill of review until a reasonable 
time had elapsed, and if the legislature should say that in these cases 
five years was a reasonable time, we could not say that it was wrong." 

The decision of the court was that the statute as then 
enacted was unconstitutional, because after the expiration of 
the term fixed by the Commission in its order, the utility 
was not given an equal right with the representatives of the 
public to apply for a revision of the rates. The reasoning 
in the opinion clearly implies that during the term none of 
the parties may so apply, and with respect to the rights of 
the parties during the term the effect of the statute remains 
unchanged. 

Clearly that can not be called repose which may be broken 
at will. If the utility may break the repose, the public repre- 
sentatives may do likewise. If either party is at liberty 
during the term fixed to file a new complaint in disregard of 
the fixation of the term, then there is no repose, and the 
language of the statute becomes meaningless. 

An order should be made dismissing the complaint. 

Commissioners Kellogg and Van Namee concur; Com- 
missioners Irvine and Barhite dissent, filing opinions. 
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Ibvine, Commissioner, dissenting: 

I can not believe that the effect of section 72 of the Public 
Service Commissions Law is to preclude absolutely the Com- 
mission from changing the rates for gas or electricity during 
the period fixed by the order, regardless of possible changes 
in conditions occurring during the period and causing the 
rates so fixed under other conditions to become an unrea- 
sonable and extortionate charge on consumers, or so low as 
to threaten the ability of the corporation to continue its 
service. In Saratoga Springs v. Saratoga 0., etc., Co., 191 
N. Y. 123, the court was considering the law creating the 
Commission of Gas and Electricity. The Public Service 
Commissions Law expressly authorizes the Commission to 
grant rehearings and to abrogate or change its orders. 
[Public Service Commissions Law, section 22.] This power 
has been exercised because of facts arising after the original 
order as well as in cases where the original order was found 
to be erroneous on reexamination of the original record. 

The present petition is not in form for a rehearing of the 
former case or for a modification of the order entered therein. 
In substance that is the relief called for, and the practice 
of this Commission should not be so technical as to deprive 
a complainant of the appropriate' relief merely because his 
prayer was for other relief. After answering, even a plain- 
tiff in the courts is free from such peril. I think the peti- 
tion should be treated as an application for a rehearing. The 
Commission has a rule of practice, in order to prevent undue 
delay in seeking judicial review, requiring a petition for 
rehearing to be filed within thirty days after service of the 
final order, but the Commission expressly re8er\'es its right 
at any time on its own motion to reopen a case or grant a 
rehearing in the interest of justirie. 

As a majority of the Commission is of the opinion that 
we are without power to grajit relief in the circumstances, I 
do not consider whether a case was made on the merits 
entitling the complainant to relief. Belief should not be 
given within the period fixed except on a clear showing of 
such decided changes in conditions as to render the continued 
enforcement of the order unjust. In the case of the Eock- 
land Light and Power Company, recently decided, there was 
no such showing. 
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Babhite, Commissioner, dieseaiting : 

This is an application by the Lockport Light, Heat and 
Power Company for permission to increase its rates for 
manufactured gas. By an order of this Commission dated 
June 15, 1920, such rates were fixed for a period of one 
year on and after July 1, 1920, and thereafter until changed 
by order of the Commission. The company alleges that 
actual operation has shown that the rates fixed by the Com- 
mission are insufficient to repay the actual cost of manufac- 
ture, to say nothing of return upon capital, and asks that 
these rates be fixed at a proper amount by a new order. 
The Chairman, in an opinion approved by the majority of 
the Conmiission, holds that while the company has presented 
evidence which clearly entitles it to higher rates, yet because 
the period named in the order of June 15, 1920, has not 
expired, the Commission has no power to change its own 
order and take such action as the facts justify. I can not 
accept this view of the powers of the Commission. It must 
be remembered that the very purpose of the statute in giving 
to the Commission control over rates is to promote justice, 
to protect the company against an insufficient rat© and the 
public against an exorbitant rate. Unless it be conceded that 
omniscience is an attribute of the Commission, then to hold 
that the Commission can not change or supersede one of its 
own orders until the so called period of repose has passed, 
although it may clearly appear that the order was based upon 
a wrongful view of the facts or the law, or that conditions 
not in existence at the time the order was made and which 
could not be reasonably contemplated at that time are now 
in control, is to make the Commission not an instrument of 
justice but of injustice. 

Such a construction of a statute should be avoided as will 
lead to absurdity or manifest injustice. (0' Grady v. New 
York Mviual Live Stock Ins. Co., 16 A. D. 567.) A reason- 
able construction of a statute should be adopted when there 
is doubt of the intention of the law makers. (MUler v. 
Maujer, 82 A. D. 419.) If the Commission has no power to 
increase a rate fixed by its previous order, it has no power 
to decrease that rate. Ordinarily a public service corporation 
has the right to file and to put into eflFect a new schedule of 
rates as often as it may desire, but the statute, section 72 of 
the Public Service Commissions Law, provides that the Com- 
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mission may, after hearing, fix a rate which shall continue 
for a definite period and thereafter amtil the Commission 
changes it. So far as the power of the company is concerned 
to change the rate during the period fixed in tiie order, that 
period is one of repose, but that is far different from the 
claim that during the same period of time the Commission 
is helpless. 

In the case of the Village of Saratoga Springs v. Saratoga 
O. E. L. & P. Co., 191, N. Y. 123, cited in the majority 
opinion, the only question discussed was as to the constitu- 
tionality of the law which gives power for the appointment 
of a commission with power to determine rates. The court 
says, ^' This appeal, however, presents only the question of 
the validity of the statute in so far as it confers upon the 
commission the power to fix maximum rates ... it is 
the validity of such provisions alone that we shall consider 
on this appeal ". With the question considered in the case 
cited we are not here interefsted. Whether the Commission 
should or would disturb an order which it had made after 
careful consideration and within the period stipulated in the 
order is not under discuseion. 

The case of the Rockland Light and Power Company, No. 
7919, recently decided by this Commission, is not a unani- 
mous authorily for the contention of the majority in 
this case. In the Rockland case, a very careful reading of 
the opinion indicates that the language is capable of a con- 
struction which would indicate that the action of the Com- 
mission might have been based upon a want of i)ower in the 
Commission, but such was not the imderstanding of all the 
members when the vote in that case was taken. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 580.1 

Petition or Complaint of Empire State Railroad Cor- 
PORATiON under subdivision 1, section 49, Public Service 
Commissions Law, and section 181, Railroad Law, for 
permission to increase passenger fare within the limits of 
the city of Oswego. [Case No. 7922.] 

Wliere an increase of fare has been granted a street railroad com- 
pany, and in connection with such increase a more frequent schedule 
of operation is put into effect and one-man cars are put into service, a 
further increase will not be granted until sufficient time has been 
given properly to test the results of the operations imder the new 
conditions. 

It is not advisable under present conditions to put a ten cent fare 
in effect in the city of Oswego as it is probably more than the traffic 
will bear, and such action would be aipt to result in prohibiting use of 
this utility by persons unwilling or unable to pay the rate, without 
adding to the revenue of the railroad company. 

Decided January 25, 1921. 

Appearances: 

Nottingham, Nottingham & Edgcomh (by Ernest I. Edg- 
comb), Syracuse, attorneys; /. C. Nelson, President, and 
L. L, Odell, General Manager, for petitioner. 

Hon. John Fitzgihhons, Mayor; John R. Pidgeon, Cor- 
poration Counsel ; and Francis E, Cullen, attorney, for City 
of Oswego. 

Kellogg, Commissioner: 

By order of this Commission made October 17, 1919, the 
petitioner herein was authorized to increase the fare to be 
charged for passengers on its Oswego city lines from 5 cents 
to 7 cents. 

The City of Oswego had waived the restrictions of a fran- 
chise limiting the fare to 5 cents, and had imposed as a con- 
dition of such waiver the duty upon the company of operat- 
ing its cars under a ten-minute headway upon certain lines in 
the city during certain hours of the day. It now appears 
that the fare restriction in question was contained only in a 
franchise granted in the year 1909, which under the late 
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decisions of the Court of Ajppeals does not deprive this Com- 
mission of jurisdiction to fix a reasonable fare. 

The company was also allowed by order of this Commission 
to operate one-man cars on the city lines. For various rea- 
sons, principally on account of the controversy which arose 
over the propriety of the use of the one-man cars, without 
which cars the company did not care to put into effect the 
new schedule ; and further, on account of the destruction of 
some of its equipment by fire at its car-barn and its inability 
to procure one-man, cars at an earlier date, the increased fare 
was not put in operation until September 10, 1920, over 
eleven months after the order of this Commission granting 
permission to that effect. About two months thereafter, and 
on November 20, 1920, the company, basing its claim upon 
its operations during the limited period from September 
10th, applied to this Commission for an increase in fare, and 
upon the hearings asserted that a 10 cent fare was necessary 
and even that would not yield an adequate return upon its 
investment. The month of October showed an operating 
deficit of $1565. The earnings per car-mile for the months 
of October and November were 17.5 cents. Since the hear- 
ing a statement has been submitted to the Commission show- 
ing that the earnings per car-mile in December, 1920, were 
21.8 cents, and for the first 19 days of January were 19.7 
cents. The advance to 7 cents over the previous 5 cent fare 
which it maintained for years was a substantial increase, and 
the experience of operation thereunder has been very brief 
indeed, and during much of that period the extremely high 
costs of materials necessarily used in the operation of this 
railroad maintained. It would not seem proper, based upon 
this very brief experience at peak costs, to fix a higher rate. 
(Kings County Lighting Co. v. Lewis, 110 Misc. 204, and 
cases cited.) The present rate should be given a more 
extended trial. Based upon so short an experience at top 
prices, rates of fare should not be increased now when other 
costs of living are diminishing. 

But more than all this, it is quite probable, under present 
conditions, that an increase in fare in the city of Oswego 
would not perceptibly increase the revenue of this company. 
It would only result in depriving many of the use of this 
utility who ought npt to be so deprived. Certain of ijii^ 
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industries in the city have closed down, people are unem- 
ployed, and under such conditions, in a city situated as 
Oswego, somewhat compactly built with the lines of trolley 
car operation short in length, it is more than probable that 
any increase in the rate of fare would be offset by diminution 
of the number of passengers carried. Many of them can 
and probably would walk rather than pay the increased 
charges, and those who still rode would be the long-haul pas- 
sengers, thus adding to the cost per passenger to the company 
for transportation. I can see no practical relief in this situa- 
tion by adding to the local fare in the city of Oswego under 
conditions at present prevailing. The application should 
now, at least, be denied. 
All concur. 
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state of new york 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 581.] 

Petition or Complaint of Elmiba Wateb, Light and 
Eaileoad Company under subdivision 1, section 49, 
Public Service Commissions Law, and section 181, Rail- 
road Law, for permission to increase passenger fares. 
[Case No. 7384.] 

Where a company, incorporated as an electric ccmipany, owns, in 
addition to its electric plant, a street surface railroad, such utilities 
must be considered «eparately for rate making purposes, and losses in 
either industry can not properly be recouped by increasing the rates to 
customers of the other. 

There are no outstanding restrictions as to rates of fare contained in 
franchises granted by the City of Elmira to street surface railroads 
which affect the power of this Commission to fix a reasonable rate. 

Transfers should not be charged for, except perhaps under very 
unusual circiunstances, and a petition for permission to charge for 
such transfers, on the theory that enich charge would prevent fraudulent 
practices in relation to the use thereof, should be denied. 

Decided January 25, 1921. 

Appearances: 

Michael Danaher, Corporation Counsel, for City of 
Elmira. 

Jesse S. Kellogg, Village President, for Village of Horse- 
heads. 

Beehman, Menken & Griscom (by M. G. Bogue), 52 
William street. New York city, for Elmira Water, Light and 
Railroad Company. 

Kellogg, Commissioner: 

The petitioner here owns and operates most of the public 
utilities in the city of Elmira. It is primarily a lighting 
company, but it has, under provisions of statute probably 
enacted for its benefit, extended its activities to include other 
public utility operations. 

In addition to supplying electric light and power to this 
large municipality, it operates the local street railroad, which 
not only furnishes transportation within the city but extends 
into the suburbs and also operates an inteinirban line. It 
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owns an artificial and a natural gas plant, the former at 
present not being in use. It formerly supplied water to 
the city. 

Shortly prior to the filing of this petition, the company had 
filed a tariff increasing its rates for electric light, against 
which the city authorities filed a complaint, on which com- 
plaint hearings were instituted by this Commission. After 
that complaint had been filed, the company filed this petition 
asking for an increase in the rates which it might be permitted 
to charge upon its railroad. 

At the outset, it contended that the operations should 
be considered together, that inasmuch as it was an electric 
lighting company with railroad powers, its railroad opera- 
tions should be considered as incidental to its electric 
lighting business, and its needs should be considered as a 
whole. 

The sitting Commissioner, resting upon his interpretation 
of the decision of the Court of Appeals in the Municipal Oas 
Comparvy case, and other decisions, held that the utilities 
were entirely separable, and that the claims as to each must 
stand upon their respective merits; that the consumers of 
electric light and power should not be called upon to pay 
higher rates by reason of the fact that the railroad operations 
were not yielding an adequate revenue, nor on the othbr hand 
should the trolley passengers pay a fare more than sufficient 
to maintain that industry because the electric lighting con- 
sumers were not paying an adequate price for service 
furnished to them. 

This ruling, the propriety of which was and presumably 
still is challenged by the company, required the separate 
consideration and determination of the two proceedings. It 
became apparent at the outset that the company, having made 
effective by filing a tariff the increase of electric lighting 
rates, which it was able to collect, notwithstanding the com- 
plaint filed with the Commission, was naturally in no great 
haste to determine that proceeding, which might perhaps 
result in a diminution of the rate and consequent lessening 
of revenues. 

On the other hand, the company could make no increased 
charge to passengers upon its trolley lines without the order 
of the Commission. It was therefore manifestly to the inter- 
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est of the company to expedite the railroad case, and there 
was no object for expedition as to the ease involving the 
electric light rates. 

The position of the city was converse. It was anxious to 
terminate the electric light case in the hope that the rates 
might be diminshed ; and on the other hand, it had no object 
in closing the railroad case during the pendency of which the 
proposed increased fares could not be collected. 

This diversity of interest as to procedure in the separate 
cases developed early in the hearings. The company was 
able promptly to prepare schedules for submission to the 
Commission on the hearings in the railroad case, an ability 
which seemed decidedly limited when the electric light case, 
although earlier instituted, came up for consideration. 

In this peculiar situation it seemed fair to the sitting 
Commissioner, and it was so determined, that neither case 
would be reported to the Commission for decision until both 
were completed. And although the railroad case has been 
for some time submitted, it has not been presented for 
determination in view of the pendency of the electric light 
case. 

The latter matter has now, however, been submitted so far 
as the company is concerned, and awaits the filing of the 
reply brief of the city for final action. There is no reason 
why, therefore, further delay should result from the reasons 
suggested. 

Another reason why the cases, although each must stand 
on its own merits, should be considered contemporaneously, 
arises from the fact that the power for the railroad operations 
is supplied by the electric light power plant There is a 
joint management and superintendency of the two industries, 
and in many respects the operations of the two industries are 
interwoven. So that it became apparent at the outset it 
would be proper not to decide either until the evidence in 
both was fully submitted, as the evidence in either proceed- 
ing might aifect the decision in the other: especially as to 
allocation of property jointly used, as to depreciation of 
certain items of property, as to the adjustment of costs of 
management, and various overheads chargeable in part to 
each utility. 

The company submitted in these cases the usual class of 
evidence, both oral and documentary, tending to substantiate 
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its claim for increased fares. The city introduced no 
evidence on the subject. 

As in the case involving the charges to be made for natural 
gas by this company, lately pending before this Commission 
{case No. 6907], an examination of the property was made 
by representatives of both sides to the controversy, in con- 
junction with a representative of this Commission, and a 
report of this joint conference was filed as an exhibit in the 
case. 

The city rests its claims as to matters which should prop- 
erly be considered in fixing a rate base and rate, upon its 
construction of this conference report, and in the exhibits 
introduced by the company, and produced no evidence in 
contradiction. 

It does, however, challenge the jurisdiction of the Commis- 
sion upon the authority of the decisions in the Quinby and 
kindred cases. This is the question which confronts us at 
the outset and must be first determined. 

The instances in which the municipal authorities of the 
City of Elmira, in granting consents to occupy the streets of 
that mimicipality, imposes, as a condition of such consent, 
restrictive provisions as to the amount of fare to be collected^ 
are infrequent. 

The petitioner here has succeeded to the rights of The 
Elmira and Horseheads Eailroad Company, The West Water 
Street Eailroad Company, The Maple Avenue Railroad Com- 
pany, and The West Side Railroad Company of Elmira, 
N. Y. 

In none of the franchises granted to either of the first 
three named companies are there any fare limitations. The 
West Side Railroad Company of Elmira, N. T., was formed 
in ISQB by a consolidation of a merger of the East Side Rail- 
road of Elmira, N. Y., and another company bearing the 
same name as the consolidated company. The West Side 
Railroad Company of Elmira, N. Y. These companies, the 
East Side and the West Side, acquired their rights simul- 
taneously and were evidently associated enterprises. 

On August 17, 1891, the first franchises were granted to 
them to occupy the streets. On December 2, 1891, and on 
May 15, 1893, additional consents were granted to both 
companies. On April 8, 1894, a still further consent was 
granted to the West Side company. In none of these fran- 
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chises were there any fare restrictions except those granted 
on August 17, 1891. 

These franchises, contemporaneously granted, contained 
abnost the same conditions throughout, and usually in the 
identical words. The descriptions of the streets to be occu- 
pied by the respective companies, of course, vai'ied. Aside 
from this, the only other difference seems to be in the pro- 
visions as to construction and maintenance of the bridges — 
the bridges mentioned necessarily varying on the two lines, 
and the imposition of the liability upon the West Side com- 
pany of the payment of two hundred and fifty dollars, and 
one-tenth of one per cent of its gross receipts annually to 
the City of Elmira, 

Further, each franchise contained this provision : "The 
regular through trip fare, giving a continuous ride over both 
the East and West Side roads, shall not be more than five 
cents.^^ 

Of the many franchises granted to this petitioner and its 
predecessors in interest, these two alone, granted in 1891, 
contained limitations as to rates of fare to be charged. If 
nothing further had occurred to modify the rights of the 
parties, these limitations would still be valid as to the streets 
affected thereby under the decision of the Quinby and its 
successor oases. 

However, some five years later, after the granting of the 
original franchises to these companies, and directly following 
their consolidation, a resolution was passed by the city coun- 
cil of Elmira, and received the approval of the mayor. Dur- 
ing the interim, as has been noted, several franchises were 
granted to both of these conaolidated companies which 
contained no fare restrictions. 

Upon certain streets, described in the franchises outstand- 
ing at the time of the consolidation, no railroad lines had been 
constructed, and it evidently became desirable that the rights 
of the company should be defined, and that its liability to 
forfeiture for non-operation in full of the franchise granted 
be removed. It was also apparently desired that tracks 
should be constructed in other streets not included in any of 
the existing franchises. 

To meet this situation the resolution in question was 
adopted, and received the approval of the mayor. This con- 
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sent was duplex in nature: firat, it ratified and confirmed 
to the West Side Railroad Company the right to " construct, 
operate and use a railroad " on certain streets where such 
railroad already existed; second, consent was given to " con- 
struct, maintain and operate a street surface railroad'' in 
the future. 

Without distinguishing between the streets upon which 
previous franchises had been given and those as to which 
rights were granted for the first timOj the consent describes 
at length the streets and avenues over which the West Side 
Railroad Company should have a right to maintain and 
operate its lines. This description omitted certain streets 
contained in previous franchisee. Having described the 
route, the inetrument proceeds as follows : " This consent is 
given subject to and upon conditions expressed in the consent 
to the consolidated company, The West Side Railroad Com- 
pany of Elmira, N". Y., by the Common Council of the City 
of Elmira, and which are as follows." 

Then follows a list of conditions which are in the identical 
verbiage with a few minor exceptions, carrying even the same 
numbers to the paragraphs, as the franchise granted to the 
West Side Railroad Company in 1891, of which the East 
Side franchise was practically a duplicate except as stated, 
with the very marked difference that the paragraph limiting 
the fare was wholly omitted. 

Therefore, from this act of the common council in re-locat- 
ing the lines of the West Side Railroad Company, and speci- 
fying the conditions imder which the rights were to be exer- 
cised, copying from the outstanding franchises all other con- 
ditions, and carefully and deliberately omitting the provi- 
sion as to fare limitation, the conclusion is irresistible that it 
clearly intended to annul the omitted condition, and said con- 
dition no longer had force or effect. 

This action of the municipal authorities of the City of 
Elmira, therefore, removed the only fare restrictions imposed 
upon the petitioner, and the jurisdiction of this Commission 
to proceed to a determination of the case upon its merits is 
complete. 

Proceeding, therefore, to the merits of the application for 
an increase in fare, we find our labors materially lightened 
by a consideration by this Commission of the affairs of this 

7 
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railroad in a previous application of similar tenor. In case 
No. 6471, decided September 19, 1916, the revenues and 
expenses of this company at that time were carefully con- 
sidered in their bearing upon the rate of fare which it was. 
entitled to charge. 

The decision in that case, as well as the application here^ 
affected only the " City Division " of the railroad, that is the 
lines in Elmira city and adjacent localities which might be 
termed suburbs, including Elmira Heights, Horseheads, and 
Southport. It excluded from consideration the interurban 
operations on the " Seneca Lake Division," extending through 
Horseheads to Watkins. 

The suburban lines are operated in zones. Zone "A^^ 
includes the city of Elmira, and also includes the suburban 
lines to certain points outside of the city. In this zone a fare 
of 5 cents is charged. In Zone " E," in which the village of 
Horseheads is included, a fare of 5 cents is charged. In 
other zones a fare of 6 cents is charged. There is, however, 
no line of more than two zones in length, so that the maxi- 
mum charge at present over any entire line in the "City 
Division " is 11 cents. 

In this application it is sought to increase the fare in 
each zone 1 cent; increasing the 5 cents fare to 6 cents, and 
the 6 cents fare to 7 cents, resulting in an increase on through 
trips over two zones to 13 cents. 

After the first hearing in the matter the company filed an 
amended petition, asking that in addition to the increases in 
passenger fares sought in the original petition, it also be 
authorized to charge 1 cent for each transfer issued. 

In passing upon this application, a preliminary survey of 
the situation shows it to be unnecessary to examine many of 
the various details which frequently arise in rate cases and 
require determination in order to reach a just decision. 

Dispute arises as to whether certain items should be 
included in the railroad department of this utility, and the 
return thereon borne by the street car passengers ; or on the 
electric department, and the returns supplied by the con- 
sumers of electricity. Differences of opinion further exist aa 
to whether certain of the properties in question are used or 
useful in the railroad operations of the petitioner, or come 
under the category of unused property upon which the com- 
pany is not entitled to a return. 
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According to the conference report of the associated engi- 
neers, heretofore referred to, the fixed capital of this com- 
pany, which is not under dispute either as to its appraisal 
cost, as to allocation between departments, or as to its useful- 
ness, was on December 31, 1919, the date at which our 
attention is directed, $1,314,206.44. The reserve for accrued 
depreciation at the same time amoimted to $308,356.05, as 
shown by the company's report to this Commission. 

Evidence submitted by the company, and not contradicted 
by the city, tends to show that as far back as 1901 at least 
this company has not earned an adequate return upon its 
investment. 

The evidence is sufficiently clear upon this point to support 
a finding that inasmuch as this valuation has been made upon 
an actual cost basis, and not upon present time reproduction 
costs, a deduction for depreciation should not be made for 
rate making purposes beyond the amount of the fund accumu- 
lated by the company to cover that item. 

A more detailed and exhaustive examination of the figures 
might and probably would demonstrate that some part of this 
fund for accrued depreciation was accumulated at the cost of 
a less than adequate return to the stockholders of the 
company, and was not entirely contributed by the passengers 
in addition to a fair return. 

However this may be, it is certain that some substantial 
portion of this fund should be allocated to the " Seneca Lake 
Division,^' which is not now under consideration. But for 
the purpose of making further progress in our work, and with- 
out entering into the details of these intricate computations 
unless it becomes necessary, let us for the present deduct the 
entire amount of the depreciation reserve from the fixed 
capital, and we have a balance of $1,005,850.39, which we 
may take for the present as a rate base. 

A working capital should be allowed to the company at 
least equal to the amount of materials and supplies on hand 
of $50,294. Adding this to the fixed capital we have a rate 
base, which under no reasonable contention, assuming that 
depreciation is not to be deducted, could be less than 
$1,056,144.39. 

The net operating revenue after payment of taxes for the 
year 1919 of this " City Division " was $72,649. This result 
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does not take into consideration any deductions for the accu- 
mulation of a reserve for depreciation. The amount computed 
by the company, according to standards which have been 
accepted by this Commission at various times, indicates that 
a proper annual charge for reserve for depreciation would be 
$49,990. This would leave a net operating income of 
$22,659. 

The operating costs of 1919, upon which the foregoing 
computation is based, include very moderate wages of 
employees^ Conductors received, upon an average, 31.5 cents 
and the motormen 33.2 cents per hour. It appeared from 
the evidence that the men were demanding higher wages, and 
that it might be possible that the company would have to 
increase the scale. 

If the wages should be increased 10 cents an hour, the 
yearly operating expenses would be increased $32,000 ; if 15 
cents an hour, they would be increased $48,000. Although 
these wages paid are not high, the increase is not actual but 
problematical, and present day conditions do not favor wage 
increases, and therefore it is not considered for the purposes 
of this proceeding. 

The additional fare increase requested of 1 cent per pas- 
senger per zone, assuming a 10 per cent loss in travel, would 
produce an added revenue, upon the basis of the expenses of 
the year 1919, of $43,162. This added to the proper net 
income above indicated under present conditions of $22,659, 
would produce a return, with the requested increase in fares, 
of $65,821. This would yield a return of 8 per cent on an 
investment of $822,762, a sum lower by $233,000 than the 
above indicated minimum rate base. 

Even if depreciation in excess of the reserve accumulated 
to cover it should be deducted, this sum of $233,000, together 
with doubtful items which have previously been eliminated, 
which might be resolved in favor of the company, would 
offset any depreciation which could reasonably be deducted. 
So that even with depreciation subtracted, the return from 
the proposed increase of fare would not be excessive. 

As has been noted, the company filed a supplementary peti- 
tion requesting permission to charge, in addition to the 
increased fare, an additional 1 cent for each transfer issued. 
It is estimated this will yield an additional return of $914.0 
tinnually. 
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This is urged not only as a revenue measure by the com- 
pany, but also to discourage f raudxdent practices in the use 
of transfers by passengers. It is said that in certain instances 
dishonest passengers might use these transfers in lieu of cAsh 
fare by certain devices, the details of which it is not necessary 
to here consider. Neither of these arguments is convincing. 

If increased revenue be needed by the company, it should 
be obtained by increased fares and not by charges for trans- 
fers. Such charge is not based either upon the length of the 
trip, the cost to the company of furnishing the transporta- 
tion, or the value of it to the passenger. It is merely depend- 
ent upon the accident of whether a passenger wishes to travel 
from and to points which are connected by a direct line. The 
cost of riding would not be dependaible upon those usual ele- 
ments which enter into rate maiing, but upon the accident 
of length and direction of lines. Any line of a company 
permitted to charge for transfers might very readily be cur- 
tailed or otherwise changed to increase the cost to passengers. 

Unless much greater emergency arises than is now shown 
to exist in this case, an added charge to the regular fare 
should not be made for transfer privileges as a proper revenue 
measure. The word " transfer,^' wherever used in the statute, 
means free transfers. To charge for such privileges is not 
consistent with the general theory of the law. 

It is not meant to be held in this proceeding that such 
charge should not in any case be made, but it is merely 
determined that this is not such an extreme case where 
such a method of obtaining increased revenues should be 
resorted to. 

The failure of the company to prevent fraud in the use of 
transfers forms no adequate basis for permitting it to charge 
for privileges which the law as a general principle contem- 
plates shall be free, and it is far from a certainty that the 
imposition of the slight additional charge would materially 
lessen the practices complained of. 

An order should therefore be entered fixing the maximum 
rate to be charged for fares as requested in the original peti- 
tion, but denying the allowance for an added charge for 
transfers. 

All concur. 
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STATE OF NBW YOEK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE CX)MMIS8ION 

[No. 582.] 

In the Matter of the Complaint of Commuteks on Roch- 
ester AND Syracuse Railroad and others (Rochester and 
other points) against Rochester and Syracuse Rail- 

; BOAD Company, Inc., as to increase in 50-trip commuta- 
tion book rate from 1% cents to 2 cents a mile. [Case 
No. 7813.] 

Decided January 27, 1921. 

Appearances: 

James D. Harris, esq., attorney for Edward R. Parker 
and other petitioners. 

S. D. Anderson, esq. 

Mary Clevelamd. 

F. J. Craver, esq., for commuters between Port Gibson 
and Newark, shortrhaul riders. 

A. H. Come, esq., attorney for Rochester and Syracuse 
Railroad Company, Inc. 

Barhitb, Commissioner: 

This case is based upon objections made by patrons of 
the defendant railroad to an increase in commutation rates 
from 1% cents to 2 cents flat rate. The company has been 
operating its railroad since October 1, 1917, and is the 
result of a reorganization of the Empire United Railways, 
Inc., by the bondholders of that company. The plan of 
reorganization was approved by this Commission, which 
found that the road and equipment transferred to the 
reorganized company actually cost $7,237,473.45, and that 
the reproductive cost would be a much higher figure. The 
capitalization of the road was fixed at $6,500,000 : composed 
of first mortgage bonds to the amount of $2,500,000, bearing 
interest at the rate of 5 per cent; $2,500,000 of non-cumula- 
tive preferred stock, with interest at 6 per cent; and 
$1,500,000 common stock. There is no dispute as to the 
value of the investment of the company in this proceeding, 
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and no circnmstance appears which would not justify the 
Commission in aocepting its former determination as to 
values at the present time. The question here is solely over 
commutation rates, and the Commission has so thoroughly 
discussed the principles which must guide its deliberations 
in fixing rates of this character in case No. 6424, " In the 
Matter of Complaints against Rochester and Syracuse Rail- 
road Company, Inc.," that it is unnecessary to further 
enlarge upon the subject. 

The cost to the company per car-mile to carry a passenger 
is 2.525 cents. If the coanmutation rate is fixed at 2 cents, 
the company still will not receive enough to pay the actual 
expense of this kind of traffic. Without proceeding further, 
it is sufficient for the decision of this case to call attention to 
the law that a public utility company is entitled to receive 
a fair return upon each class of business conducted by it, 
notwithstanding the fact that the aggregate results of all of 
its business may give such return; but the record of the 
company indicates that upon its entire business it is not and 
will not with commutation rates increased to 2 cents per 
mile receive the amount to which it is entitled. 

The following is a "Statement of the business of the com- 
pany for the years 1918, 1919, and the first eight months 
of 1920: 
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By the foregoing table it appears that the net profits for 
the first eight months of 1920 were $74,783.83, or at the 
rate of $112,175.74 for the year, which will pay no return 
upon the common stock, and is insufiicient by $37,824.26 to 
pay the legal return upon the preferred stock. Upon the 
basis of the commutation business for the months of July 
and August, 1920, the income for the entire year was $124,- 
962.72, at 1^ cents per mile. At the new rate of 2 cents 
per mile the income would have been increased $41,654.24, 
giving the company suflacient income to pay the stipulated 
dividend upon its preferred stock, and in addition $3829.98 
to apply upon an aggregate dividend of $90,000 at 6 per 
cent upon the common stock. It is evident that a rate of 2 
cents per mile for commutation fares is not unreasonable. 

Certain residents of the village of Port Gibson whose 
place of business is either in Ivewark or Palmyra make com- 
plaint against the commutation rate between Port Gibson and 
the two towns named. From Port Gibson to Palmyra is four 
miles, and from Port Gibson to Newark is five miles. A com- 
mutation book to be used from Port Gibson to either Palmyra 
or Newark costs exactly the same amount, $7. If used between 
Port Gibson and Palmyra the book is good for only two 
hundred miles of travel; if used between Port Gibson and 
Newark it is good for two hundred and fifty miles of travel. 
The difficulty of which complaint is mad© arises from the 
minimum price at which the commutation tickets are sold, 
namely $7. Under this rate no advantage is gained by pur- 
chasing a commutation ticket unless the passenger rides at 
least five miles each trip. The minimum price for which a 
commutation ticket is sold should be reduced to $5. A sug- 
gestion was also made that the time limit on commutation 
rates, namely thirty days, should be increased. A time limit 
on this class of ticket is proper, and thirty days is not unrea- 
sonable or too short 

Chairman Hill and Commissioners Irvine and Van 
Namee concur; Commissioner Kellogg concurs in result 
only. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 683.] 

In the Matter of the Complaint of The Wbstchestbb Elbc- 
TBic Railboad Company against John Schaeff & Son 
as to alleged unlawful operation by them of a stage 
route in and between the city of Mount Vernon and Rye 
Beach. [Cajse No. 7902.] 

In the Matter of the Complaint of The Westchesteb Elec- 
TBic Ratlboad Company against J. F. Jbnne as to 
alleged unlawful operation by him of a stage route in 
and between the city of New Rochelle and Rye Beach and 
Oakland Beach. [Case No. 7903.] 

In the Matter of the Complaint of The Westchesteb Elec- 
TBic Railboad Company against Haeby Oagnon as to 
alleged unlawful operation by him of a stage route in and 
between the city of New Rochelle and Rye Beach and 
Oakland Beach. [Case No. 7904.] 

In the Matter of the Complaint of The Westchesteb Elbc- 
TBic RaiI/BOAd Company against Leo Schiavone as to 
alleged unlawful operation by him of a stage route in and 
between the city of Mount Vernon and Rye Beach. 
[Case No. 7905.] 

Actions to restrain unauthorized operations by auto ims owneri may 
be maintained by carriers with whose lines such buses compete. 

In view of recent decisions, such actions will not ordinarily be brought 
by this Commission. 

Decided January 27, 1921. 



Alfred T. Davidson, 2396 Third avenue, New York city, 
general counsel (by Addison B. Scoville, assistant attorney), 
for the complainant. 

William A. Davidson, Port Chester, as attorney for 
respondents John Scharff and Frederick C. Scharff, Provost 
avenue. New York city, who also appear in person. 

Mahlstedt & Fallon (by Francis X. Fallon), 542-544 
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Main street, New Rochelle, as attorneys for respondent J. 
F. Jenne. 

Abraham M. Schwartz as attorney for respondent Leo 
Schiavone. 

Kellogg, Commissioner: 

In these proceedings The Westchester Electric Kailroad 
Company complains that the respective respondents aare 
unlawfully operating certain stage routes with auto buses, 
and asks tliat they " be restrained from continuing the illegal 
operations of such buses, or from resuming operations of 
such buses ". 

The complainant operates a street surface railroad 
northerly from the city of New York through various munici- 
palities, including Mount Vernon and New Rochelle. At 
tihe latter point it connects with the line of the New York 
and Stamford Railroad Company which operates a line to 
Rye Beach. 

Oakland Beach is situated a short distance from Rye 
Beach, and separated fropm it by the Rye Town Park. 

The reepondents, during certain days of the summer 
season when traffic is heavy, and usuially on Saturdays and 
Sundays, operate buses from points in Mount Vernon or 
New Rochelle to one or the other of these beaches. They 
start from prominent points where cab stands are main- 
tained, and advertise to carry passengers at a fixed fare to 
their destination. The buses carry moveable signs indicating 
such destinations. 

They do not run on any regular schedule, nor do they 
apparently run except when substantial crowds are going to 
the beaches, and thus do not operate in rainy weather or on 
days when there is no large demand. They charge regular 
fares. Return trips are conducted in substantially the same 
manner. Local passengers within the cities are not carried. 

Some doubt arises as to whether this transportation con- 
stitutes a ^age route within the meaning of the law. The 
buses in question do not run regularly to any particular 
point, but do run over this route occasionally when there is 
sufficient custom, as above stated. It would seem that it 
would be well to have a test case brought to determine the 
question. 
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Actions of this nature were formerly brought by this Com- 
mission^ as it was a matter of doubt whether an action could 
be brought and an injunction obtained by a carrier injured 
by the operations. It has now, however, been decided that 
an action can be brought directly by the carrier, in Niagara 
Oorge Railroad v. Gaiser, 10j9 Misc. 38, where a permanent 
injunction was granted on the pleadings in an action brought 
by a street surface railroad company. A similar decision 
has lately been made in the Fifth District by Justice 
Emerson, not yet reported. 

It therefore appeans to be within the right of this com- 
plainant or the connecting carrier, the New York and Stam- 
ford Railroad Company, to bring an action directly in the 
Supreme Court* In view of the very heavy load now being 
borne by our Counsel, I see no reason for our Commission, 
in view of these recent decisions, to institute these actions. 

Tte operations complained of are intermittent and sea- 
sonal, and will evidently not be attempted for several months. 
In the meantime these actions can be brought by the com- 
plainant, or the connecting carrier, and injunctions 
applied for. 

If for any reason a different view is taken by the Court in 
the Ninth Judicial District from that already taken in the 
Fifth and Eighth Districts, and the carrier held to be not 
the proper party to maintain an action, the complainant 
should be allowed to reopen this proceeding, and further 
consideration thereof may properly be had by this 
Commission. 

All concur. i 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 584.] 

In the Matter of the Complaint of Empire Gas and Elec- 
tric Company under section 71 of the Public Service 
Commissions Law as to price to be charged for gas and 
for consumer's charge in the city of Auburn. [Case No. 
5960.] 

In the Matter of the Complaint of Reuben H. Gulvin as 
Mayor of the City of Geneva against Empire Gas 
AND Electric Company as to prices charged the public 
(private consumers) for electricity and gas, and as to 
installation charge for electricity, etc. ; also Complaint of 
the Company asking that its rates may be increased 
(included in answer). [Case No. 5998.] 

In the Matter of the Complaint of the Trustees of the 
Incorporated Village of Phelps, Ontario county, 
against Empire Gas and Electric Company as to prices 
charged the public (private consumers) for electricity and 
gas, and as to installation charge for electricity, etc. ; also 
Complaint (included in answer) of the Company as to 
rates. [Case No. 5999.] 

In the Matter of the Complaint, of the Trustees of the 
Incorporated Village of Seneca Falls, Seneca county, 
against Empire Gas and Electric Company as to prices 
charged the public (private consumers) for electricity and 
gas, and as to installation charge for electricity, etc. ; also 
Complaint (included in answer) of the Company as to 
rates. [Case No. 6000.] 

In the Matter of the Complaint of the Trustees of the 
Incorporated Village of Waterloo, Seneca county, 
against Empire Gas and Electric Company as to prices 
charged the public (private consumers) for electricity and 
gas, and as to installation charge for electricity, etc. ; also 
Complaint (included in answer) of the Company as to 
rates. [Case No. 6002.] 
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In the Matter of the Complaint of the Trustees of the 
Incoeporated Village of Newark, Wayne county, 
against Empire Gas and Electric Company as to prices 
charged the public (private consumers) for electricity and 
gas, and as to installation charge for electricity, etc. ; also 
Complaint (included in answer) of the Company as to 
rates. [Case No. 6003.] 

Certain increases in gas rates fixed by the Commission in 1918 found 
justified under present conditions. 

Decided February 1, 1921. 

Appearances: 

Lansing G. Hoshins, attorney, and Henry 0. Palmer, 
Vice-president, Geneva, for the petitioner. 

William S. Elder, City Attorney, for the City of Auburn 
and the Mayor of the City of Auburn. 

Earle S. Warner, attorney for the Village of Phelps. 

George S. Stubhs, Mayor, and Arthur J. Hammond, Cor- 
poration Counsel, for the City of Geneva. 

Irvine, Commissioner: 

The Empire Gas and Electric Company supplies gas and 
electric service in the cities of Auburn and Geneva, and the 
villages of Seneca Falls, Waterloo, Phelps, Newark, and 
Clyde. In 1918 an order was made fixing rates for both 
gas and electricity for a period of six months from June 11, 
1(918, and thereafter until the Commission should fix a 
higher or lower rate. Permission was given to reopen at 
any time after the expiration of the six months' period. 
The company now asks to be permitted to increase its rates 
in eachj of the communities in which it supplies gas. The 
increase sought is stated in units of one hundred cubic feet. 
While there is no objection to this method of stating rates, 
it is more convenient for purposes of computation and com- 
parison to translate the increase into units of one thousand 
cubic feet The increases sought amount to 35 cents on each 
block per thou<sand cubic feet, making the rate for the first 
thousand cubic feet per month $1.85, for the next thousand 
cubic feet $1.60, and for all over two thousand cubic feet 
$1.45. These blocks are small and the fall in rates sharp, 
but they were agreed upon between the company and repre- 
eentatives of the consumers at the time the previous order 
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was made; and as the company imposes no seiTice diaxg^ 
and a minimum charge of only 50 ceoitd a month, the general 
structure of the rates is not to be condemned. 

It was urged in the hearings in the former cases and it is 
again contended that the rates eihould not be uniform in all 
the conmaunities; particularly, the city of Auburn believes 
that it is entitled to a lower rate than the smaller com- 
munities. The company maintains a large coke plant at 
Geneva, and from this all the communities are supplied 
except for small quantities of water gas from a local plant 
in Auburn. In 1919 only 10,433 M cubic feet of water gas 
was made. This water gas plant is used for stand-by pur- 
poses only. While Auburn is the largest commimity served, 
there is no evidence to indicate that the costs of rendering 
service are less than those in Geneva. On the contrary, the 
scanty evidence before us indicates a slight difference in 
favor of Geneva. Manifestly the smaller communities are 
not entitled to a lower rate than either Auburn or Geneva. 
To attempt to execute adjustment of rates as among the 
different communities would require among other things an 
allocation of capital with an apportionment of some items 
upon assumptions involving such margins of error that the 
errors involved in the assumptions might lead to differences 
greater than can possibly exist between a uniform rate and 
rates adjusted to each conamunity, provided an accurate 
adjustment could be reached. 

This application is baaed, of course, on increased costs 
of production and distribution, but the chief factor, instead 
of being the price of coal, as has been the case during the 
past year in investigations of the rates of coal gas plants, 
turns out to be increased labor costs, amounting to over 
$71,000 in 1920 as compared with 1919. 

Formerly the coke plant at Geneva which supplies nearly 
all the gas was owned by the Empire Coke Company. There 
was a community of interest between the Empire Coke Com- 
pany and the Empire Gas and Electric Company, and the 
gas was treated by the Coke Company practically as a 
residual and sold to the Gas and Electric Company fre- 
quently at less than would have been the cost of its pro- 
duction had it been treated as the main product and the coke 
as a residual. While this case was in progress, authority 
was given to the Gas and Electric Company to purchase the 
physical property of the Coke Company. It is, therefore, 
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now necessary to treat the two concerns as one. In obtain- 
ing a rate base the evidence was preeented as to each com- 
pany separately, and the figures now have to be combined. 
The effect of the combination as to its result on the rate 
base is favorable to the communities as it brings about a 
reduction in some of the factors particularly in working 
capital. The effect of the operation of the two plants, 
whether by one company or by two, is to reduce the 
importance of the price of ooal because the prices of coke 
and coal have usually a common trend. As coal advances, 
coke advances. As coal declines, coke declines. Some times 
the decline in the price of coal is correspondingly lees than 
in that of coke. In such case, while the actual production 
cost of gas decreases, there is a much smaller credit from the 
sale of residuals so that the net production cost may be 
increased. Something of this kind has happened since this 
application was filed. Indeed, the determination of the case 
has been somewhat delayed ^because of recognized uncertain- 
ties in the coal and coke market, and a further hearing was 
held on January 14, 1921, in order to obtain the most recent 
information available on the subject involved. When the 
application was filed the existing contracts for coal gave an 
average cost per ton of $8.27. Freight at that time amounted 
to $2.05 a ton, so that the cost of coal at the mines was $6.22. 
At the time of the last hearing the company had bought a 
small quantity of spot coal as low as $2.75, and has contracts 
running from $3.25 to $4. These contracts all expire by 
April Ist^ and the evidence tends to show it is impracticable 
to obtain contracts beyond that time for less than $4 a ton. 
Freight rates were increased $1 a ton August 27, 1920. We 
calculate the cost of coal for the brief period of the order 
about to be made at $3.35 a ton plus $3.05 freight, or $6.40. 
Coke was assumed in the application at $10.50 a ton. The 
company now asserts that an average figure of $8 a ton is 
the highest that can be expected for coke. In the following 
computations this figure has been used. The Commission 
is informed that the company is advertising the sale of coke 
to domestic consumers in Auburn at $13 a ton. It does not 
appear whether sales are made at that rate. Moreover, the 
production is so great that large consumers must be depended 
upon for a market. Any underestimate we may make in 
using $8 as the price of coke is quite certain to be offset by 
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assuming the price of ooal to be $3.35. Operating expenses 
in, other reepects except as to labor and taxes remain about 
as in 1919. 

Bate Base: So far as the Empire Coke Company ia con- 
cerned, the fixed capital creates no difficulty. It is all 
employed in the gas industry. The Commission has before 
it and in evidence in this case an excellent inventory and 
appraisal of the property which has been checked and 
approved by the Commission and used for capitalization pur- 
poses. This gives fixed capital as of January 1, 1920, 
$1,219,874.44. When the property was sold by the Empire 
Coke Company it was understood that a difference of 
$119,874.44 between the purchase price and the appraisal 
would be set up as a reserve for amortization of capital. 
This results in a fixed capital of $1,100,000. There is as 
yet no such complete inventory and appraisal of the original 
Empire Gas and Electric property, but in capitalization cases 
the accounts have been closely examined and adjustments 
made whereby the tangible fixed capital as of December 31, 
1919, stands" for the gas property at $1,573,921.29. The 
general fixed capital adjusted amounts to $1,094,971.76, of 
which $127,483.20 is in general structures and equipment, 
and $967,488.56 is carried as "o+her intangible capital". 
It may be, on a complete inventory and appraisal, that some 
or much of this item should be allowed as representing actual 
investment, but for the purposes of this case the entire item 
is rejected. Fixed capital, gas, is to fixed capital, electric 
and steam, as 40 to 60. We therefore allocate of the $127,- 
483.20, 40 per cent, or $50,993.28, to gas. The reserve for 
amortization of capital January 1, 1920, was $79,589.20. 
We have, therefore — 

Empire Coke Co., flxed capital $1,100,000.00 

Empire Gas and Electric Co., gas 11,573,921.29 

40% of general capital 50, 998. 28 

n. 624, 914. 57 

Less 40% of $79,589.20 31,835.68 

1,593.078.89 

Total flxed capital $2,693,078.89 

Floating Capital: The floating capital of the Empire 
Coke Company as of January 1, 1920, was ais follows: 

Cflsh $«,667.59 

other accounts receivable 197,902.30 

Total current assets $204,5«9.89 

Materials and supplies 287,188.57 

Working capltAl $491,758.46 
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The floating capital of the Empire Gas and Electric Com- 
pany was as follows: 

Cash, 40% of $5,936.32 |2,374.53 

Other bills receivable, 40% of 13,890.00 1,556.00 

Accounts receivable with system corporations, 40% of 

197,110.42 38,844.17 

Other accounts receivable, 40% of $191,230.07 76,492.03 

Current assets allocated to gas department $119,266.73 

Materials and supplies, 40% of $180,171.53 72,068.61 

Total allocated to gas department, working capital $191 , 335 . 34 

Total both companies $683,093.80 

By combining the accounts of the two companies and 
applying the prices we have already indicated on coal and 
coke to the materials and supplies on hand, and assuming 
one month's storage of coal, coke, and other residuals as a 
reasonable allowance, we get the following : 

Accounts receivable. Empire Gas and Electric Co. (gas).. $58,600.00 
Accounts receivable, Empire Gas and Electric Co. 

(residuals) 78,000.00 

Materials and supplies. Empire Gas and Electric Co 68,972.06 

Materials and supplies, Empire Gas and Electric Co. (coke 

plant) 211,900.00 

$417,472.06 

This added to the fixed capital gives a rate base of 
$3,110,550.95. 

Operating Besvlts: To set out tlie actual and prospective 
income accounts in detail would serve no useful purpose. 
The operating expenses for 1919 have been examined and 
found to be of reasonable application when adjustments are 
made on account of coal, labor, and tax increases, and the 
credit to residuals reduced to the basis of $8 a ton of coke. 
Following is a forecast of expenses for 1921 : 

Empire Gas and Electric Co., operating expenses, 1919. . . . $184,995.56 

Empire Coke Co., operating expenses, 1919 123,625.76 

Increased labor 71 ,257.26 

Increased taxes 4 , 657 . 76 

Decrease in production credit 60 , 722 .90 

$445,259.24 
Unallowable taxes 24,123.74 

$421,135.50 
7% return on investment 217 , 738 . 56 

$638,874.06 
Merchandise and jobbing (Ex. 4) 14,702.99 

$624,171.07 
Industrial sales 1919 90,473.76 

$533,697.31 
Increase industrial 1921 33,723.50 

Necessary revenue from commercial lighting $499,973.81 

Sales 1919 299,444 M cu. ft. 

Average revenue necessary $1 . 67 

. Under the old rates the average revenue from commercial 
metered lighting was $1.35 a thousand cubic feet. The pro- 
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posed increase should yield approximately an average of 
$1.70 a thousand cubic feet, and this rate, as appears from 
the above figures, would yield a return of only about 7 
per cent on a rate base from which all intangibles have been 
excluded, the full depreciation reserves ded' ted, and the 
working capital reduced as to materials and supplies from 
the actual inventory to a theoretically reasonable amount. 
The petition should, therefore, be granted. 

The company maintains a separate service classification 
for industrial and power use of gas. These rates have never 
been the subject of investigation, and were increased by 
tariffs filed May 28, 1920, effective June 30, 1920. The 
result of such increase is the item in the summary above 
'* Increase industrial 1021, $33,723.50 ". The rates for the 
first 2000 cubic feet are the same as now proposed for 
general lighting service. The rate for the next 18,000 cubic 
feet is $1.45, the same as the general rate for all quantities 
over 2000 cubic feet a month. Certain of the industrial 
consumers filed with the Commission an informal complaint 
against the industrial rates and requested that the investiga- 
tion of their complaint should be considered with the applica- 
tion we are determining. Xo evidence was offered relating 
specifically to the industrial rates. Our investigation of the 
general rates sustains the industrial rate up to 20,000 cubic 
feet. There is at this point a marked drop in the industrial 
rates from $1.45 to 95 cents, and the increase in the indus- 
trial rates for large consumers is only 25 cents a thousand 
cubic feet. It is somewhat doubtful whether in the case of 
gas a discrimination is justifiable based upon the use to 
which the gas is put and not upon the quantity used or the 
cost of the service. These rates do not (Jiscriminate between 
consumers of the same quantity unless general consumers 
use more than 20,000 cubic feet a month. It would seem 
from our investigation that the increase in production costs 
justifies an increase of 25 cents per thousand cubic feet to 
the large consumers. We do not feel, however, that we have 
sufiicient information to justify a final determination upon 
this point, and therefore leave the matter open so that the 
industrial consumers may, if they see fit, institute a new 
proceefling and present other evidence. 

Chairman Hill and Commissioners Earhite and Kellogg 
concur ; Commissioner Van Namee not present. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION. SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 685.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Trustees of 
THE Village of Randolph, Cattaraugus County, 
against Iroquois Utilities, Inc., as to rates charged the 
public for electricity. Also Complaint of the Company (in 
its answer) asking that the Commission determine proper 
rates. Petition of the Compauy for amendment of order. 
[Case No. 6744.] 

Decided February 3, 1921. 

Appearances: 

Bert H. Shepard, esq,, and Frank M. Loomis, esq., 110 
Franklin street, Buffalo, for petitioner. 

Frank H. Mott, esq., Jamestown, for Village of Randolph. 

Ward Wadswoiih. esq,, President of the Village of 
Randolph, for said village. 

Barhite, Commissioner: 

A careful examination of the record in this case convinces 
me that the request of the petitioner should be granted. A 
tariff providing for a surcharge of .675 mills per kw.h. for 
each increase of ten cents per ton in the cost of coal over a 
ba^e price of $5.54 has been filed and is now in effect 
throughout the entire territory served by the company 
except in the village of Randolph where the rates are fixed 
by an order of this Commission dated June 24, 1919. 
Ordinarily a sliding scale for the price of electricity or gas, 
dependent upon the price of coal or other commodity, should 
not be fixed for lighting rates, and the determination of the 
Commission in this case should not be considered a precedent 
for the future. But here the sliding scale is already in effect 
throughout the entire territory served by the company except 
in the village of Randolph, and no complaint against that 
scale has been made to the Commission. To name a fixed 
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rate for the village would certainly cause discrimination 
between customers in Randolph and other parts of the com- 
pany territory, and to readjust the rates in the entire dis- 
trict is unnecessary at the present time. It is far better that 
the rates should be harmonious until the time comes when 
the rapid variations in the price of coal, so characteristic 
of the market during the immediate past, has ceased, when 
any necessary adjustment may be made. 
All concur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 686.] 

Petition or Complaint of The Cortland County Trac- 
tion Company under subdivision 1, section 49, Public 
Service Commissions Law, and section 181, Railroad 
Law, for permission to increase passenger fares. [Case 
No. 7948.] 

1. Affairs of The Cortland County Traction Company examined and 
found to justify an increase of fare to 7 cents in each zone in which 6 
cents is now the rate. 

2. Increase sought in the rate for school tickets disallowed. 

Decided February 16, 1921. 

Appearances: 

Edwin Duffeyj Cortland, as President of and attorney for 
petitioner. 

G. Harry Garrison^ Cortland, as Secretary, Treasurer, and 
General Manager of petitioner. 

Irvine, Commissioner: 

The Cortland County Traction Company asks permission 
to increase its rates from 5 cents to 7 cents in each of the 
existing zones, with tickets to be sold at the rate of 6^4 
cents each representing the equivalent of a 7 cent cash fare. 
It is proposed also to increase school tickets from 3 to 4 
cents. The company operates a system in the city of Cort- 
land. It also has a line extending northerly through the 
village of Homer and the hamlet of Little York to the hamlet 
of Preble, and another extending easterly to the village of 
McGrawville. The city system is a single fare zone extend- 
ing northerly to the southerly line of the village of Homer 
and easterly to Polkville Eoad, about half way to McGraw- 
ville. A zone on the Preble line extends through the village 
of Homer to Hitchcock iSwitch in the town of Homer, a 
distance of 4.1 miles. The next zone is from Hitchcock 
Switch to Little York Park, a distance of 3 miles. The 
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final zone eixtends from Little York Park to the hamlet of 
Preble, 1.5 miles. On the McGrawville line there is only 
one zone in addition to the city zone: this is 2.2 miles in 
length. It will be seen that the zones vary greatly as to 
length. They are adjusted according to the convenience of 
the communities served rather than in accordance with mile- 
age. The proposed fares would produce mileage rates vary- 
ing from 1.52 cents in Homer to 2.84 cents from Polkville 
Road to McGrawville. The average rate would be 2.32 cents 
a mile. These inequalities are doubtless less burdensome 
and create less discrimination than would be caused by arbi- 
trary zoning on a mileage basis. The office of both the Preble 
and the McGrawville lines is to furnish transportation to and 
from Cortland. The sizes of the villages are such as to 
create no demand for purely local transportation unless per- 
haps to a very small extent in the village of Homer. It is 
not desirable to interfere with the present zone arrangements. 
Rate Base: We have to aid us in this case a valuation 
based upon a careful inventory and appraisal checked and 
approved by the Commission. The corporation conducts an 
electric plant, but a complete segregation and allocation of 
the properties was made, and the appraisal represents solely 
property used in railroad operation. As of December 31, 
1919, it amounts to $587,791.79. The proof offered as to 
operating expenses in 1920 showed an increase in main- 
tenance of ways and structures of $15,146 as compared with 
1919. This was due to extensive reconstruction and re-pav- 
ing, amounting to about $17,000. This amount has not yet 
been distributed as between fixed capital and maintenance, 
but the Commission estimates, from information obtained, 
that about $7500 is a capital expenditure. As this unusual 
expense has not been considered in estimating operating 
expenses for the coming year, it is proper that this amount of 
$7500 should be added to the fixed capital and thus an 
approximate adjustment made to the end of 1920. The 
company reports a depreciation reserve as of December 31, 
191i9, of $164,612.37. Investments and special deposits 
were $81,370.63. It would seem, therefore, that of the 
depreciation reserve $83,241.74 has been reinvested in plant. 
If this be deducted from the value of fixed capital, the 
remainder is $504,550.05. 
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There should be an allowance for floating capital, but no 
evidence was presented on that subject, and we therefore 
adopt the round sum of $500,000 as a rate base, as a con- 
venient figure and suflSciently accurate for present purposes, 
although it would have to be increased if the case demanded 
a critical weighing of figures. 

Operating Expenses: In estimating maintenance of ways 
and structures for 1921, the unusual expense for 1920 has 
been disregarded and $18,040 has been allowed, based on 
8.28 cents a car-mile, which is the average of six comparable 
systems in this Public Service Commission District, as com- 
pared with 13.61 cents, the actual expense of this company 
in 1920. The power expense shows an increase of 65.6 per 
cent over 1917. The power is all steam generated and the 
increase is thus accounted for. Even at that the power 
expense per car-mile is only 4.28 cents, which is less than the 
average of the six systems taken for comparative purposes, 
and less than any except one whose power is generated by 
water. Conducting transportation has increased 3i9.1 per 
cent. This is due, of course, to increased wages, chiefly for 
motormen and conductors. The present rate of pay is low 
as compared with prevailing rates. There has been allowed 
for depreciation 3 per cent of investment in ways and struc- 
tures and 4 per cent on equipment. The company has pur- 
sued an arbitrary method of charging about $1000 a month. 
The railroad division of the Commission criticizes this as 
unscientific. It is probably a convenient method for this 
company in view of its joint electric and railroad operations, 
but it yields a result a little less than our estimates. Other 
operating expenses show some increase in four years but 
rather less than has been generally experienced. The total 
operating expenses adjusted as indicated should amount to 
$94,007. Taxes, eleven months of 1920, were $5500. We 
allow $6000 for the year. Total operating expenses and 
taxes, $100,007. 

Reverme: The passenger revenue for 1920, with Decem- 
ber estimated, amounted to $96,321. Eevenue from mail, 
milk, freight, and other sources brings this up to $112,469. 
If the present rates were continued there should, therefore, 
be a net operating income of about $12,500, or 2% per cent 
on the investment. This is inadequate. If the proposed 
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rates are established, and if we assume a 10 per cent decrease 
in passengers due to the increased fare and other causes, and 
that 86 per cent of the passengers avail themselves of tickets, 
we should have a passenger revenue of $110,430, and with 
other revenue as in 1920, a total revenue of $126,570, or a 
return of 5^^ per cent. It must necessarily be assumed 
that there will be at least a 10 per cent decrease in the 
number of passengers. The change in industrial conditions 
must be considered as well as the increase in rates. That 
portion of 1920 on which we have statistics shows about 
124,000 passengers more than the corresponding period for 
1917, the next highest year. It may not, however, be safe 
to assume that so large a proportion as 85 per cent of the 
passengers will use tickets ; but assuming that only one-half 
the passengers use tickets, the passenger revenue would 
amount to $114,134 and the total revenue to $133,094, giving 
a net operating income of $31,087, or a return of a little over 
6 per cent on $500,000. 

It is evident that the increase sought should be allowed. 
The petition does not indicate in what manner tickets are to 
be handled or in what quantities they should be sold. The 
system used in other communities where these rates are in 
effect should be followed. The tickets should be purchasable 
at the office of the company and from conductors, and should 
be sold four for 25 cents. 

The increased revenue derived from the sale of school 
tickets at 4 cents instead of 3 cents would apparently be 
less than $200 a year. This would be of trifling benefit to 
the company but a sensible burden to parents of children 
using the tickets. There seems to be no good reason for allow- 
ing that increase. 

Chairman Hill and Commissioners Kellogg and Van 
Namee concur ; Commissioner Barhite not present. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE OOMMSSION 
[No. 687.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Mayor and 
Common Council of the City of Little Falls against 
TJtica Gas and Electric Company, alleging that a 
service charge for gas is unreasonable. [Case No. 7908.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Trustees of 
the Village of Mohawk, Herkimer county, against 
TJtica Gas and Electric Company as to prices charged 
the public for gas, and as to a service charge for gas. 
[Case No. 7961.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of the Trustees of 
THE Village of Ilion against Utica Gas and Electric 
Company, ailing that a service charge for gas is unrea- 
sonable. [Case No. 7i978.] 

Service Oha/rge: The principle of the service charge approved. A 
service charge is a uniform charge made on aU customers, based upon 
an equal division of the amount of return to which the company is 
entitled from certain items of operation, which items are common to 
all customers alike irrespective of the amount of gas used. 

Items properly included in service charge discussed and tabulated. 
Decisions on service charge in various jurisdictions tabulated. 

Decided February 15, 1921. 

Hearings: At Little Falls December 18, 1920; at 
Albany January 4, 1921. 

Appearam^es: 

Nelson B. Oilhert, Mayor, and Ha^ry A. DeCoster, City 
Attorney, for the City of Little Falls. 

Donald L. Brush, attorney ; Owen Virgil, President ; and 
Emerson Edick, Trustee, for the Village of Mohawk. 



Digitized by CjOOQIC 



Little Falls bt al. v. TJtica Gas aitd El. Co. 217 

Neile F. Towner, 126 State street, Albany, and Bronner 
& Ward (lyjr M. G. Bronner) for the respondent. 

A. D. Richardson, Village Attorney, for the Village of 
Ilion. 

A. B. Evenden, Little Falls, in person. 

Van Namee, Commissioner: 

The TJtica Gas and Electric Company manufactures and 
distributes gas for all purposes in the city of Utica, and in 
cities, towns, and villages in its vicinity. It divides its 
territory into two districts, the Utica district and the 
Herkimer district. These proceedings come before the Com- 
mission upon complaints filed by tiie mayor and common 
council of the City of Little Fails, by the trustees of the 
Village of Mohawk, and the trustees of the Village of Hion, 
against a so called service charge included in the following 
tariff for gas rates filed by the company with the Commis- 
sion effective September 1, 1920, applicable to the Herkimer 
district which includes such city and villages : 

Block Meter Rate: 
First 25,000 cu. ft. per month, $1.50 per M cu. ft. 
Next 25.000 cu. ft. per month, $1.40 per M cu. ft. 
Next 60.000 cu. ft. per month, $1.30 per M cu. ft. 
Next 150,000 cu. ft. per month, $1.25 per M cu. ft. 
Next 250,000 cu. ft. per month, $1.15 per M cu. ft. 
All over 500,000 cu. ft. per month, $1.10 per M cu. ft. 

Service charge 50j4 per month. 

A discount from foregoing rates, 10^ per M cu. ft., for payment within discount period, 
which is ordinarily ten (10) dxyB from oate of bill. 

This schedule raises the rates 10 cents per M cubic feet 
for each step in the block rate, and substitutes for the mini- 
mum charge of 50 cents a service charge of 50 cents per 
month. 

The complaints of the City of Little Falls and the Village 
of Ilion were solely against the service charge, and while the 
complaint of the Village of Mohawk included also complaint 
against the commodity rate, this portion of the complaint 
was withdrawn, so that all complainants stood on precisely 
the same ground : objection to the imposition of the service 
charge as unjust and unlawful in its nature and unrea- 
sonable as to amount 

With the consent of all parties the cases were heard 
together, and so appear here as one case before the Commis- 
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sion. No camplaint having been made that the increased 
income from the increased commodity charge and the new 
service charge combined would give the company a revenue 
which would yield more than a fair reasonable return, that 
question is not in issue here, and that point, raised in the 
brief of one of the complainants, is not pertinent It can 
be raised in a separate complaint if desired. This case 
must rest upon the denial of the company that such service 
charge is imjust and unreaBonable, and the granting or denial 
of its motion for the dismissal of the complaint without 
passing on the justness or reasonableness of its rates as fixed 
by the schedule above. The question is, therefore, squarely 
before the Commission as to whether this company can 
divide its charges for the services rendered by it into two 
parts — 

1. A uniform charge, called a service charge, for all cus- 
tomers based upon an equal division of the amount of return 
to which the company is entitled from certain items of opera- 
tion, which items are common to all customers alike irrespec- 
tive of the amount of gas used ; and 

2. A charge based upon the quantity of gas used by each 
customer; the two charges together constituting the entire 
rate to be paid. 

If such division is lawful, there follows the questions: 
Is the amount of the so called service charge reasonable, and 
are the items upon which it is based such items as should 
fairly and justly go to make up such charge? 

THE PRINCIPLE OF THE SERVICE CHARGE 
The employment of the service charge has resulted from 
the realization that there should be recognized in the fixing 
of gas or electric rates the fact that there are certain items 
of expense involved in the production and distribution of 
these articles which are not in proportion to the number of 
units applied to the individual customer. Gas companies 
generally are adopting this two-part rate, and since January 
1, 1920, service charges, in many places superseding the 
so called minimum charge, have been installed, as follows : 
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Service 
charge, 
per Effective Caee Order 

Corporation month date Not. dated 

Albany Southern R.R. Co $ .75 9/10/20 7575-6 

Bath El. and Gas Lt. Co 50 1/ 1/20 6531 12/ 2/19 

Chuctanunda Ga« Lt. Corp 60 9/10/20 6571 9/7/20 

Cohoes Power and Lt. Corp 1 .00 7/30/20 

.75 12/5/20 various 

Fulton Co. Gas and El. Co ; .50 to $1.25 according to sise of 

meters 

d/ 1/20 7757-7758 . . . : 

Fulton Fuel and Lt. Co 35 7/1/20 7508 6/15/20 

Gas Light Co. of Waverly 25 11/ 1/17 6351 

.50 6/1/20 dismissed 

Granville El. and Gas Co 75 7/ 2 20 6421 6/29/20 

Halfmoon Lt., Ht. and Pr. Co 50 9/ L20 

Kingston Gas and El. Co 50 1/17/217848 1/11/21 

Mountain Gas Co., Inc 1.00 11/ I 20 

Nassau and Suffolk Ltg. Co 1 .00 8/ n. 20 various 

.70 1/10/21 various 1/ 6/21 

Patchogue Gas Co 1.00 11. 15/20 7064^5 10/21/20 

Peoples Gas and El. Co. of Oswego .50 7/1/20 

Public Service Corp. of L. 1 1.00 R/ 0/20 7365-7393 

Rochester Gas and El. Corp 40 7/ 1/20 7468 7/ 1/20 

Rome Gas, El. Lt. and Pr. Co .40 S/ 1/20 

Sea Cliff and Glen Cove Gas Co 75 10/30/20 7588 10/13/20 

Utica Gas and El. Co 50 0/ 1/20 7908-7951 

The date in last column is the date of Commission's order which authorised the charge. 

In a number of these cases the rates were contested, and 
the rate, including the amount of the service charge, finally 
fixed by order of the Commission. In the remainder, the 
consumers did not object to the rates fixed by the company, 
and they became effective at the expiration of the period of 
notice required by law. 

If it is assumed that the only just and reasonable rate is 
a uniform price for each and every cubic foot of gas sup- 
plied a customer regardless of every other consideration, 
then there is no justification for a service charge. But this 
is not the conclusion of those who have studied and inves- 
tigated the subject most thoroughly. It is but just that 
each customer should only pay for what he receives, and the 
imposition of a service charge on all alike to cover those 
items which apply to all alike seems best calculated to attain 
that end. The reasonableness and the fairness of the service 
charge has been very carefully considered by this Commis- 
sion in the recent case of the Eochester Gas and Electric 
Corporation [case No. Y468], decided October 14, 1920, 
and the very learned opinion of Commissioner Irvine in 
that case sets forth fully and exhaustively the position of 
the majority of the Commission on the principle involved. 
It is impossible to condense that opinion, and it -should be 
considered as applying fully to this case. Students of public 
utility questions generally, law making bodies, and public 
service commissions have approved the principle of the 
service charge. 
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Re Rochester Gas and Electric Corporation, P. 8. C, 2nd District, 
decided October 14, 1920, case No. 7468. 

Re Sea Cliff and Glen Cotc Gas Company, P. S. C, 2nd District, 
tlecided October 18, 1920, case No. 7588. 

Town of Hempstead and others v. Nassau and Suffolk Lighting 
Company, P. S. C, 2nd District, decided January 6, 1921, case No. 
7376. 

Town of Canton v. St. Lawrence Transmission Company, P. U. R. 
1920 F, 214. 

Re Kingston Gas and Electric Company, P. S. C, 2nd District, 
decided January 11, 1921, case No. 7848. 

Village of LeRoy v. Pavilion Gas Company, P. U. R. 1916 D, 132. 

Village of Frankfort v, Utica Gas and Electric Company, P. U. R. 
1917 E, 900. 

Ke Lockport Light, Heat and Power Company, P. U. R. 1918 C, 675. 

Village of Sag Harbor v. Long Island Gas Company, P. U. R. 1919 
£, 163. 

Village of Bath v, Bath Electric and Gas Light Company, P. S. C, 
2nd District, decided December 2, 1919, case No. 6531. 

New York and Queens Electric Light and Power Company, P. S. C, 
Ist District, P. U. R. 1917 D, 773. 

Hartford v. Hartford City Ga« Light Company (Connecticut), P. 
U. R. 1920 F, 840. 

Re Ocean City Gas Company (New Jersey), P. U. R. 1919 B, 874. 

Kennedy v, DeKalb Sycamore Electric Company (Illinois), P. U. R. 
1917 E, 288. 

Re Ashtabula Gas Company (Ohio), P. U. R. 1917 D, 801. 

City of Beloit v, Beloit W. G. & E. Company (Wisconsin), Wiscon- 
sin R.R. Reports, pages 195-197. 

Charlesworth v, Omro Electric Light Company (Wisconsin), P. U. R. 
1915 B, 1. 

Re City Light and Traction Company (Wisconsin), P. U. R. 1918 
F, 950. 

Utah Gas and Coke Company (Utah), P. U. R. 1919 D, 645. 

Selersville v. Highland Gas Company (Pennsylvania), P. U. R. 
1920 A, 321. 

Kinch V, Concord Light and Power Company (N. H.), P. U. R. 
1919 B, 884. 

Ben Avon v. Ohio Valley Water Co. (Penna.), P. U. R. 1917 C, 421. 

Pekin v, Pekin Waterworks Co. (111.), P. U. R. 1917 C, 838. 

San Francisco v. Spring Valley Water Co. (Calif.), P. U. R. 1919 A, 
427. 

Report on service charge made by the Department of Public Utilities 
of the Commonwealth of Massachusetts to the Senate and House of 
Representatives of the State of Massachusetts, January 5, 1921. 

There seems to be no decision to the contrary. 

The question still remains as to what items should be 
considered as a basis on which the service charge is com- 
puted. Following the table set forth in the Rochester case, 
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supra, there was introduced into these cases by the company 
an exhibit showing these items of cost as applied to the three 
municipalities concerned, as follows: 

City of LiUle Falls — DcUa for Service Charge: 

Meter inrtallation work $4,877.22 

Set and remove meters 7,379.50 

Repair meters 7,659.88 

Work on consumers' premises 10, 175.73 

Distribution superintendence and expense, proportion 10, 292 .00 

Commercial expense 44,668.99 

Office rent 1,865.70 

Telephone, 90% 2,845.95 

Stationery and printing, 90% 4,836.77 

General office supplies and expense, 75% 6,415.15 

General administration and expense 6,951 .59 

Uncollectible bUls 1. 160.03 

Insurance compensation, proportion, 25% * 825 .00 

Accidents and damages, proportion, 25% 653.50 

Legal expense, proportion, 25% 683.00 

Storeroom expense, proportion, 25% 2,860.00 

10 months $114,150.01 

Add 2 months 22,830.00 

$136,980.01 

Repairs services, 10 months $5,369.66 

Add 2 months 1.073.93 

12 months 6,443.59 

Repairs mains, 10 months $8,194.97 

Add 2 months 1,638.99 

12 months * • $9,838.96, 30% 2,950.18 

$146,373.78 

Depreciation in meters, $297,005.59, 4% 11,880.20 

Return in meters, $297,005.60. 9% 26,730.46 

Depreciation services, $336,764.00. 4% 14,670.56 

Return services. $336,764.00. 9% 33,008.76 

$232,663.75 

$175,590.66 times 6.06 equals (L. F. proportion to meters) $10,640.79 

$57,073.09 times 6.43 equals (L. F. proportion to services) 3.669.80 

$232,663.76 $14,310.60 
$14,310.59 divided by 1984 equals $7.21 per customer per year. 

ViSao^ of Mohawk — Data for Service Charge: 

Meter installation work •i»?ZI*?? 

Set and remove meters Z'fS'SS 

Repair meters • • • • 7,650.88 

Work on consumers' premises 10, 175 .73 

Distribution superinteiidenoe and expense, pn^wrtion 10,292.00 

Commercial expense 44,668.99 

Office rent I'^'li 

Telephone, 90% 2,845.95 

Stationery and printing. 90% J»??MI 

General office supphes and expense, 75%. 6.415.15 

General administration and expense, 20% 6.951 .59 

UncoUectible bills 1.160»03 

Total for 10 months •^S?'!?? 5i 

Add 2 months * 21.825.70 

Total $130,954 .21 

Repairs to services, 10 months •?'522*SS 

Adr2«»onth. U07Z.9S ^ ^ ^^ 

Depreciation services, $366,764 g 4% .....J. li*^Hi 

Return on investment services, ^66,764 @ 9% 33,008.76 

$54,122.91 

Total both $185.077.12 

$130 954 .21 by 1.913% (Mohawk proportion based on meters) $2, 504 .98 

$54*. 122 .91 by 2.019% (Mohawk proportion service expense) 1 ,092 .80 

$:i,597.78 divided by 627 meters equals $5.73 per c\istomer per year. 



$3,597.78 
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ViUage ofllion — Data for Stniet Ckargt: 

Meter installation work $4,877.22 

Set and remove meters 7,379.50 

Repair meters 7,659.88 

Work on consumers' premises 10, 175.78 

Distribution superintendence and expense, proportion 10, 292 .00 

Commercial expense 44,668.99 

Office rent 1 ,865.70 

Telephone, 90% 2.845.95 

Stationery and printing, 90% 4,836.77 

General office supplies and expense. 75%. 6,415.15 

General administration and expense, 20% 6,951 .59 

Uncollectible bills 1,160.08 

Total for 10 months $109,128.51 

Add 2 months 21,825.70 

Total $130 , 954 .21 

Repairs to services, 10 months $5,369 .66 

Add 2 months 1.073.93 

$6,443.59 

Depreciation services, $366,764 @ 4% 14,670.56 

Return on investment services, $366,764 @ 9% 33,008.76 

$54,122.91 

Totol both $185,077.12 

$130,954.21 by 7.41% (Ilion proportion based on meters) $9,703.71 

$54, 122 .91 by 7.11% (Ilion proportion service expeiue) 3,848 .14 

$13,551.85 
$13,551 .85 divided by 2430 meters equals $5.57 per customer per year. 

In order to avoid any question of the violation of section 
66, Transportation Corporations Law, prohibiting direct or 
indirect charges for the rental of gas meters, the items of 
return on investment in meters and depreciation of meters 
in the Little Falls estimate, amounting to $3.8,610.65, is 
deducted, leaving $194,053.10 as the amount of return for 
which the TJtica Gas and Electric Company is entitled for 
the items listed. Allocating the proportion that should be 
paid by the city of Little Falls, a return of $11,970.78 is 
indicated, which divided by the number of meters, 1984, in 
the city of Little Falls, gives $6.04 as the service charge for 
each customer, or approximately 50 cents a month. These 
items are not included in the Ilion or Mohawk estimates, nor 
are the items of insurance, compensation, accidents and 
damages, legal, expenses, storeroom expenses, and repairs 
to mains. 

In the Little Falls exhibit the company has allocated a 
certain proportion of these expenses to the service charge. 
No amount is taken in any of the above compilations for 
taxes, though undeniably some proportion of the taxes, as 
well as some proportion for the other items mentioned, 
should go into the service charge if it were possible to make 
any reasonable apportionment thereof. 
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If the principle of the service charge is correct, it would 
seem from the above tables that a 50 cent service charge is 
a reasonable one in this case; but as has been already saidy 
the amount is not in question here, as the complainants 
object not to the 50 cents but to the method by which the 
company obtains it. The reasonableness of the amount of 
the service charge must await a subsequent determination^ 
and the 'Commission here decides only that the imposition of 
the service charge is not improper, unfair, unreasonable, or 
illegal, and that the items set forth in the Rochester case, 
supra, and as applied in the tables set forth above, with the 
exceptions noted, are a fair and reasonable basis from which 
to compute a service charge in the city of Little Falls and 
in the villages of Mohawk and Ilion. 

Accordingly, orders should be entered dismissing the 
complaints. 

Chairman Hill and Commissioners Irvine and Kellogg 
concur; Commissioner Barhite not present. 

8 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 688.] 

In the Matter of the Complaint of Residents of the 
Hamlet of Southwest Oswego, Oswego county, against 
Peoples Gas and Electric Company of Oswego, ask- 
ing that its electric lines be extended about one mile to 
said hamlet [Case No. 7914.] 

Extension of Electric Lines: Where a proposed extension will pay 
its upkeep, operating expenses, and amortization, and return 2.06 
per cent on the capital invested, which amounted to approximately 
$5000, the Conmiission ordered the extension to be made, but added 
a's a condition precedent to such construction the filing with 'die 
company of a certain number of signed applications for such service 
from such proposed extensions. 

Decided February 17, 1921. 

Appearances: 

Fred 0. Post for the petitioners. 

Oeorge N. Burt and Barry C. Mizen, attorneys for the 
Gas and Electric 'Company. 

B. F. Burnett, Manager of the Gas and Electric Company. 

• 

Van Namee, Commissioner: 

Fifteen residents of the hamlet of Southwest Oswego 
petitioned the Commission to order the Peoples Gas and 
Electric Company of Oswego to extend its electric lines to 
such hamlet The company has extensions within one mile 
of Southwest Oswego and possesses a franchise which allows 
it to make the extension requested, but pleads that the income 
which can reasonably be expected from such extension if 
made will not allow a reasonable return on the investment 
necessary for such construction and the expense of its 
upkeep and operating expenses. 

A hearing was had b^ore Commissioner Van Namee at 
Oswego on the 21st day of January, 1921. The company 
submitted figures showing that the dost of the proposed 
extension would be $5539.28. An analysis of the figures by 
the engineers of the Commission brings the reasonable cost 
of materials and labor to $4140.12, to which 10 per cent is 
added for engineering, superintendenc<», and interest during 
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construction; and to that total 10 per cent more is added for 
contingencies, making a total of $5009.54. This total cost is 
lower than that introduced by the company,. but is reached 
by reducing the cost of copper wire and labor from the 
figures given by the company, and is considered liberal in 
view of the falling market in supplies and materials. It is 
quite possible that the company would be able to construct 
this line for a much less figure. However, following thcr 
method used by the company, and changing some of the 
figures, the following result is arrived at: 

Takiiig this total of $5000.54, allo^^dng 8% return for investment $400 .76 

2% for amortisation account 100. 19 

Taxes at 2.70% on an amount of $2500. 67.60 

Making fixed charges on the extension only (no allowance for fixed charges on 
generating plant, distribution lines, etc.) of $568-45 

Add to this the company's estimate of operating expenses at $15.14 per customer, 
24 customers 363 .26 

Estimated necessary gross annual revenue to avoid loss and provide 8% return 

and 2% ainortisation $931 .f 1 

Estimated probable revenue at $26.40 per customer for 24 customers 633 .60 

Estimated net loss for the year $298.21 

On the above figures, the extension would pay its up-keep, 
operating expenses, and amortization, and return $129.55 
on the capital invested. This is 2.05 per cent. In the above 
estimate the figures are changed from those given in the 
company's estimate for the following reasons : The company 
in its exhibit of estimated operating expenses allows 4 per 
cent amortization charge, amounting to $211.57. This per- 
centage is much higher than that on which the company fixes 
its amortization in its present plant. Its practice in the 
past has been to charge to general amortization 15 per cent 
of the gross revenue, electric, less actual repairs charged to 
operating expenses for the year. W© may not consider this 
to be a proper method, but taking the company's figures 
of $633 revenue, a 15 per cent amortization charge would 
be $94.95, without deducting anything for actual repairs. 
This is much less than $211.57, the figure deducted by the 
company. Certainly it is not right for the company to 
charge a much greater amortization on this small extension 
than it is charging for amortization on construction on the 
balance of its plant. We are, therefore, allowing 2 per cent, 
or $100.19. The company did not explain how it arrived 
at the figure of $15.14 as the estimated operating expense 
for service for each customer, nor can this result be obtained 
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from any figures given in its annual report, as the operating, 
costs, are not divided between commercial oonsunaers and 
power consumers. We have, however, taken the company's 
figures as representing a reasonable estimate. 

The company in its estimate of cost has included a charge 
of $3 per year per customer because of distance from the 
plant This seems rather unfair to these applicants, as the 
company does not classify its existing customers per zone 
and make charges dependent on the particular zone in which 
they fall. Therefore, this item is disallowed. 

An exhibit was provided by the petitioner, signed by 
twenty- three residents, agreeing to install fixtures and use 
the current. The company's survey showed twenty-four 
available customers. Some names are counted in one list 
which are not counted in the ether. It is probable others 
may be added. The actual installation may be expected to 
increase the number of customers, and the monthly average 
consumer's bill of $2.37 as estimated by the company seems 
low. Any increase in number of custtaners or in current 
congumed will enable the company to obtain a larger returo 
on the capital invested. Even according to these figures the 
company will obtain a return on the capital invested of 
2.05 per cent. 

Subdivision 1 of section 65 of the Public Service Comr 
missions Law provides that "every gas corporation, every 
electrical corporation, and every municipality shall fur- 
nish and provide such service, instrumentalities and facili- 
ties as shall be safe and adequate and in all respects just 
and reasonable''; and under subdivision 2 of section 66 
this Commission is given " power to* order such reasonable 
improvements as will best promote the public interest . . . 
and have power to order reasonable improvements and exten- 
sions to the works, wires, poles, lines, conduits, ducts and 
other reasonable devices, apparatus and property of gas cor- 
porations, electrical corporations and municipalities ". 

The question for the Commission to determine is whether 
the extension requested is a reasonable one, and the decision 
of the Commission can not be vacated as unreasonable unliess 
it is " contrary to some provision of the federal or state 
constitution or laws, or if it is beyond the power granted 
1o the- Commission, or if it is based on some mistake of law, 
or if there is no evidence to support it, or if, having regard 
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to the interests of both the public and the carrier, it is so arbi- 
trary as to be beyond the exercise of a reasonable discretion 
and judgment ". (State v. Orecut NorOiem B. B., 153 N. 
W. Eep. 247 ; People ex rel New York, Queens Gas Com- 
pany V. McCall, 219 N. Y. 84.) This case was affirmed in 
245 U. S. 345, and among other reasons for sustaining the 
lower courts^ the United States Supreme Court said — 

CorporationB which devote fheir property to a public lae nmy not 
pick .and choose^ serving only the portions of their territory covered 
by their franchises which it is presently profitable for them to serve 
and restricting the develojanent of the lemainin^ portions by leaving 
their inhabitants in discomfort without the service which they alone 
can render. To correct this disposition to serve where it is profitable 
and to neglect ^here it is not, is one of the important purposes for 
which these administrative commissions, with large powers, were eacUed 
into an existence. 

This company is in a prosperous condition, and there is 
no claim that suffering a small loss on the proposed exten- 
sion would render its business as a whole unprofitable. Wliile 
this company holds its franchise it is fair to presume no 
other company could procure one to operate in this teirritory. 
The applicants can get no electricity unless they are sup- 
plied by this company. It is the duty of the company to 
pupply their needs if practicable. The cost of the extension 
is not the only matter for consideration. (Oregon B, B, & 
N. Co. V. FairdiiU, 224 U. S. 510-529.) 

It is reasonable, under all the circumstances, to order this 
company to construct liiis extension and give to these appli- 
cants and others the benefit of its service; but for the pro- 
tection of the company, and before it makes the capital 
expenditure required, the applicants who "have signified their 
irrtention of taking the service if this order is granted, as 
shown by the exhibit in the case, or at least an equal num- 
ber of consumers, should indicate to the company thaft they 
have wired their property, and should sign and deposit wir^h 
the company the regular application for service Wank used 
by the company, and comply with the comqaany's rules and 
regulations relating to deposits, etc., prior to extending ser- 
vice. Within a month after this provision has been com- 
plied with, the company should begin construction; but in 
any event, on account of the season of the year, construction 
need notl)egin before May 1, 1921. 

dobairman Hill anfd CommissioaQers Irvine and Ki^logg 
concur; Commissioner Barhite not present. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 689.] 

Petition or Complaint of Republic Light, Heat and 
Power Company, Inc., under sections 71 and 72, Pub- 
lic Service Commissions Law, for an order fixing the 
maximum price which may be charged by it for natural 
gas in the incorporated village of Lima, Livingston 
county, and other mimicipalities in the counties of Liv- 
ingston, Monroe, and Ontario. [Case No. 7048.] 

Decided March 1, 11>21. 

Appearances: 

Messrs. Williams, Minard & Hoivell, attorneys for peti- 
tioner. 

Messrs. Sutherland & Dwyer, attorneys for affected 
towns and villages. 

Henry D. Brown, esq., as chairman of committee repre- 
senting towns and villages. 

C. J. Bay, esq., for Village of Lima. 

C. A. Shuart, esq., attorney for Town of Mendon. 

H. H. Thompson, esq., representing Town of Lima. 

James M. Heath, esq.. President Village of Honeoyie Fallj^. 

Barhite, Commissioner: 

This is an application by the Republic Light, Heat and 
Power Company, Inc., for an order authorizing it to charge 
at least $1.10 per thousand cubic feet, with a discount of 
10 cents per thousand cubic feet for prompt payment; and 
in addition, a minimum charge of $1 per month iper cus- 
tomer. The application is restricted to what is known as 
the Ontario field, and is for the purpose of fixing the price 
for natural gas to be furnished in the towns of East Bloom- 
field, West Bloomfield, Bristol, Lima, and Mendon ; and in 
jhe villages of East Bloomfield, Holcomb, Honeoye Falls, 
and Lima. The company was incorporated in July, 1918, 
and is the owner of many different natural gas fields pur- 
chased from other companies. Its Ontario field has no physi- 
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cal connection with any other part of its properties and 
must be treated as a separate unit. 

The first question which naturally arises is what principle 
must be the basis of a decision in this case. Every utility 
is entitled to a certain aggregate amount in return for its 
services. This amount includes two elements, namely, a fair 
and proper annual return upon the value of the property 
invested in its business, and in addition the value of that 
invested property by the end of its life. Of course that prop- 
erty may at the end have some scrap value which should be 
charged against the company, but that is merely a side ques- 
tion which does not interfere with the main principle. To be 
more explicit, a company may invest in its business $100,- 
000 ; 8 per cent may be considered a fair return. The company 
is entitled to receive, over and above its necessary expenses 
and income needed for the continuance of its business, 
$8000 per year during the continuance of its life. But if it 
receives only $8000 per year, the business is transacted at a 
loss, and the company must in addition receive either dur- 
ing or at the end of its existence the $100,000 originally 
invested. Of course the above statement is as true in the 
case of a private business enterprise as in the case of a 
public service corporation, but the principle is not commonly 
understood except by accountants and those whose lines have 
made necessary a study of the subject. The diflSculty is 
not in. understanding the principle, but in its application. 
Most companies make each year a charge for depreciation, 
or to use a more technical phrase, amortize their capita] 
investment: that is, they charge off as a disbursement such 
a percentage of that investment as will in the opinion of the 
proper official pay back the entire investment J>y the end 
of the natural life of the company. But the difficulty is in 
a determination of the life of the company. Many of them 
are practically perpetual in their existence: proper repairs 
and improvements will extend their usefulness indefinitely. 
Others are short lived and must cease to function at a com- 
paratively close future date. In the latter class are mines 
and natural gas companies. A mine when first opened may 
show a large vein of ore, and the indications are that the 
amount of valuable material is large, but the sought product 
may suddenly cease and the mine become worthless; or it 
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may im-expeetedly expand or oontinue to an unlooked for 
extent and the mine have an unexpected value. Experience 
has taught that natural gas wells have a definite life, and 
that when their product is exhausted it is gone for all time 
and will not be replenished. Some may last for years, 
although not with th^ first vigor; others become useless 
within a few months or a few years. It would seem that 
<i well taps a certain definite reservoir or field, and that 
when the source of supply is drained nature does not replen- 
ish the gas. The diflSculty arises fr<Mn the impoesiWlity of 
predicting when the supply will cease, and there is no pos- 
sible way of telling what income should be allowed to a com- 
pany to recompense it for its capital investment in gas. 
Experts testify and give their opinionis as to the probable 
future life of a gas well or wells, and yet that testimony when 
carefully analyzed is clearly in the nature of a guess, 
whether or not a shrewd guess can not be determined. 
Xatui^ has not laid her cards upon the table face up, and 
the value of her hand is not seen. In the case at bar, the 
general supeiintendent of the company, an engineer of thir- 
teen years' experience in the natural gas business, testified 
as to the probable length of life of the company wells. He 
had made several inspecticMis of the Ontario field, and stated 
that the companies with which he was associated had about 
one thousand three hundred wells. Over sixty wells have 
been drilled in this particular field, of which only twenty- 
three are now producing gas. This field has been in exist- 
ence for fifteen or twenty years. The oldest well now pro- 
ducing gas, which would appear from its number, 6, to have 
been drilled many years ago, showed a rock pressure in 
September, 1919, o£ 84 pounds; in 1917 it had 110 pounds 
pressure. Six wells were drilled in 1916, and some of those 
are already dead. This same witness testified that in his 
opinion, with the same withdrawal of gas that has taken 
place during the past throe years, in three years from date 
there will not be enough gas to supply the present consumers 
at any time of the year; that the supply will probaWy give 
out in less than that time. The company has in its case pre- 
sented figures for amortization upon a basis of nine years 
as the ext«it of the future life of the company. When the 
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general sup^inteiideiit of the company, an expert and an 
experienced natural gas man, givea his opinion under Oftth 
that the company product under jHresent conditions will be 
exhausted in three years, and the company bases its figures 
upon a life of nine years, it is quite evident that no rate 
should be based upon so hazy and uncertain speculative 
proposition. 

An examination of the initial production of the wells and 
the rock pressures in 1919 as compared with that of 1&17, 
together with the production in the years named, shows such 
a different percentage of variation in the volume of produc- 
tion as compared with the variation in rock pressure as to 
indicate that the figures are no criterion by which to judge 
when the production will entirely cease. 

There is another consideration which must be taken into 
account in determining the basis upon which a rate must be 
fixed. The company, upon its theory of providing for a 
return of its invested capital by amortization, presents 
figures to show that in an estimated renuiining life of nine 
years the sum of $44,161.18 should be set aside annually 
properly to provide for the remaining amortizati(Hi of the 
plant. The sales of gas for the year ended June 30, 1919, 
amounted to 116,301 M cubic feet. With this amount of 
business it would require an addition of practically 38 cents 
to the price for gas to take care of the amortization alone. 
With a decreased supply the amount to be added per M 
cubic feet would be increased. The result will make a pro- 
hibitive figure, and all or a large percentage of customers will 
be driven away and ruin the business of the company. If 
the company or its predecessor in interest has not in the 
earlier years made jwroper efforts to procure an adequate 
rate, the result of that neglect niust not be borne by tlfcose 
who obtain their supply of gas during the last few years of 
the company's life. If the company has already been paid 
in its rates the value of its plant, then no more can be 
required. It would appear that the only way in which the 
company and its customers can be fairly treated is to con- 
sider the enterprise of a speculative character in which neither 
the rewards nor the time they are to continue are certain or 
can be determined, and from which it must necessarily follow 
that the owners are entitled to a soniewhat larger return 



Digitized by CjOOQIC 



232 Public Service Commission foe Second Disteict 

than in a business of a more certain character. This obser- 
vation is more particularly true in the case of a company like 
the one under discussion, which depends for its supply 
of gas upon its own limited fields and is only a producer 
from its wells and does not buy from outside sources. 

Based upon the forgoing considerations the following esti- 
mates will show the return to which the company is entitled : 

Fixed capital June 30, 1919, as per report of Commission in 

case No. 6561 $428,190 

Less ** Other intangible capital " not assignable to any definite 
item of investment cost, report of division of capitalisation 
dated Dec. 11. 1917, page 147 47.489 

Total $380,701 

Working capital: 

Materials and supplies $11 .418 

Cash 6.091 

17,509 

Rate base $398,210 

It will be noticed that nothing has been allowed in the 
foregoing figures for " going value ^\ The applicant has 
not favored us with any figures as to the cost of building up 
the business of the company, but figures have been presented 
by the petitioner which show that under the present rate 
for gas there is a deficit of any return amounting to 
$32,544.26, and that under the proposed rate of $1 per M 
cubic feet there will be a deficit of any return amounting to 
$11,580.68. It is quite difficult to understand what figure 
should be named for a ^^ going value " when money has been 
spent for building up a business to be conducted at a loss. 
That kind of " going value " would appear to be a liability 
rather than an asset. This is true when the fact in which 
we really are interested is what is called " going concern 
value," which means the difference in value between a con- 
cern without any business at all and the same concern with 
an established business, as distinguished from a " going 
value" which is a term usually applied to the expense of 
producing the business. 

To cover a reasonable return on investment, together with 
a proper allowance for depreciation and depletion, 12 per 
cent may be taken as fair. 

12% on $898,210 $47,785 

Operating revenue deductions, based on experience of 1919 27.811 

Necessary reyenue $75 , 096 
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The average decrease per year in amount of gas sold, 
based upon the figures of 1917 and 1919, is 11 per cent. 
This would give a future sale of 92,128 M cubic feet for 
the year ending June 30, 1921, which would require a rate 
of 81.5 cents per M cubic feet. A rate of 85 cents per M 
cubic feet, with a discount of 5 cents per thousand if paid 
within a short period of time, will produce the proper 
amount of revenue. 

The company also asks for a minimum charge of $1 per 
month. The average amount of gas sold per customer for 
the year 1919 was 89,300 cubic feet, or 7442 cubic feet per 
month. The average sales per customer during the month 
of least sales was 3500 cubic feet. With allowance for the 
5 per cent discount, $1 will pay for 1250 cubic feet of gas. 
As this minimum charge is absorbed in the total bill, the 
minimum amount demanded is not unreasonable. 

All concur. 



Digitized by CjOOQIC 



234^ Public Sfifi.viCE Commission for Second Disteict 
STATE OF NEW YOBJC 

PtIBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPiNION OF THE COMMI^ICW^ 
[No. 590.] 

In the Matter of the Application of the New Yobk Tele- 
phone Company for the consent of this CommissioiL to 
increases in rates to be charged in the city of New York 
pending final determinatioB of proceeding now pending 
in regard thereto. [Case No. 7720.] 

After, rates to h% charged by a telephone company have been, fixed/ by 
order of this Commission, such rates may be increased by filing a tariff, 
with the consent of this Commission. 

R i^^net a* jiirisdidticpnal prerequisite that a fiill hearing be had Before 
the Commission. c«ii> gpnmt Bvoak consent; 

Such consent can and in extraordinary cases should be^gi^aated with- 
out a full hearing, where it is apparent that such a hearing will result 
in a long delay producing serious damage to the company. 

Where the rates of a telephone company were fixed by order of this 
Commission, and thereafter the wages of employees were increased by 
direction of the Commission in order to restore and maintain efficient 
service, the consent of the Commission should be extended to an increase 
of rates suflScient to compensate the company for the increase of wages. 

Such consent should be granted effective imtil the determination of a 
pending rate case, a final determination in which manifestly can not be 
reached for many months. 

Such consent should only be granted upon condition that the company 
shall adequately secure to the subscribers the return of all amounts, 
if any, paid in excess of the rates ultimately fixed in the final determi- 
nation of the proceeding. 

Decided March 17, 1921. 

Kellogg, Commissioner: 

The question of granting the relief applied for subdivides 
itself into two branches — 

1, As to the power of the Commission; 

2, As to the propriety of granting the relief if power 
exists. 

1: Jurisdiction over telephone companies was vested in 
this Commission by chapter 673 of the laws of 1910, which 
lidded Article 5, controlling the subject, to the Public 
Seivice Commissions Law. An examination of this article 
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shows that in many particulars it varies substantially irom 
the then existing .artides .of the law .uelalive to common 
carriers and to .gas and ^ectrieal X30i3)ora1iions. 

The Legislature at that time had the other .articles ,a£ the 
chapter before it for consideration and comparison, and 
where there is a substantial departure from phraseology in 
the article relative to telephone companies, it must be con- 
cluded that such change of phraseology was adopted for 
some well defined purpose. Otherwise fhe draftsman 
naturally would have followed the wording of similar 
provisions of the law as they then stood. 

The method by which rates could be initiated hy tele- 
phone companies was substantially that in effect as to other 
utilities, namely by the filing of tariff schedules. This was 
provided for by section 92, .and rates were established as 
fixed by the company in its filed tariffs as provided in 
subdivision 1 of that section. 

Subdivision 2 provided that no change in the filed rate 
i^hould be made by the company except after thirty days' 
notice to the Comniission. The subdivision contained, 
'however, the following provision: 

The Commission for good cause shown may allow changes in .rates, 
charges or rentals without requiring the thirty days' notice, under such 
:eon(HtionB as it may prescribe. 

These special permissions have been granted without 
hearing to any parties interested in ordinary cases, and it 
has never been considered that a hearing was .necessary as 
.a condition precedant to an order being made by the 
Commission curtailing the thirty days' notice. 

The primary and usual method therefore of estahlisTiing 
a telephone rate is for the company to file a tariff, and the 
ordinary method to change a rate is for the telefftione com- 
pany to file another tariff on fhirty days' notice, which 
however may be shortened "by the "Commission if it deems 
proper, and such sTiortening may "be made without notice 
to .any municipality or party interested and without a 
hearing. 

Where, hawever, titiere is a comj>laint, or the Commission 
cS. its own moition enters into an inquiry as to excessiveness 
.or unreasonableness of rates charged, t*hen it is expressly 
jyrovided that the order can only be made after a hearing. 
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Having provided that the primary order after such a con- 
Iroversy can only be made after a hearing, which properly 
means a full and complete hearing, the same subdivision of 
section 97 concludes as follows: 

Thereafter no increase in any rate, charge or rental so fixed shall be 
made without the consent of the Commission. 

This was new matter added to the procedure relative to 
telephone rates. The language of section 97 otherwise 
follows very closely in its verbiage section 49 relative to 
(-iirriers, and section 72 relative to gas and electrical 
corporations. 

Neither of these sections, howev^er, contained language in 
any degree similar to that just quoted. It was bodily added 
to the section affecting telephone rates. It was not con- 
tained in the preexisting sections as to other utilities, and 
was placed in the law for some purpose. 

The question arises whether this consent of this Commis- 
sion can only be granted after a complete and full hearing 
has been had on the subject. If this were the intention of 
the law, there would be no purpose whatsoever in adding 
ihe words in question. The same result would have been 
obtained if they were not written. 

The manifest purpose seems to have been to prescribe the 
effect of an order granted by the Commission, and the effect 
of such an order was provided to be that the power of the 
company in fixing rates by tariff filing should not be exer- 
cised after the making of an order by the Commission limit- 
ing the rate, without the consent of this Commission. If 
such consent could only be granted after a hearing, that 
provision would undoubtedly have been included in the 
phraseology of this sentence, as it had been included in the 
opening sentence of the same subdivision in reference to 
making the rate fixing order in the first instance. 

The same subdivision of the same section provides that 
an order of the Commission made on a complaint, or on 
inquiry of its own motion, affecting a rate fixed by filing 
of the tariff, could only be made after a hearing. 

The Public Service Commissions Law is rife with such 
provisions, and where these provisions are omitted it is 
significant, and a strong argument from the very fact of 
such omission arises that a hearing is not necessary. If the 
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consent could only be granted after a hearing, tlie law would 
have so specified, as it does specify in the numerous 
instances where hearings are required. 

It would seem, therefore, that the Commission has the 
jurisdictional power to grant its consent to an increased 
rate, and that whether or not a hearing should be had on 
the subject is within its discretion. 

A similar power was exercised by the Illinois Commis- 
sion in an emergency, under that provision of law similar 
to ours, which authorized the filing of a tariff on short 
notice (see Re Chicago Railways Co., P. U. R. 1920-B 
299). This course was sustained by the court in Chicago 
Railways Co. v. City of Chicago, 126 N. E. 585. 

In our statute, moreover, we have the added feature of 
an express provision inserted prohibiting the increase of a 
rate by a company, after an order made by the Commission, 
without its consent. From this it necessarily follows that 
the ordinary power of the company to fix rates by tariff 
without consent, existing in all cases except where the rate 
has been fixed by the order of this Commission, may be 
exercised in the latter case with the consent of the Commis- 
sion, and a holding of a full hearing, with the long delay 
consequent thereon, and the heavy expenditure ofttimes 
necessary, is not a jurisdictional condition precedent to 
extending the consent of this Commission to an increase of 
rates by a telephone company after an order made by this 
Commission fixing such rate. 

2: The -pow&r which exists, however, should be very 
seldom, and only in extreme cases, exercised until after a 
full and complete hearing. The whole theory of the Public 
Service Commissions Law is to the contrary. 

There exists, however, in this case a very unusual condi- 
tion. A hearing now is in progress to again fix the rates 
by order of this Commission, and has been in progress since 
October 1st, a period of nearly five months. Indications are 
that a very substantial period will elapse before the hearings 
can be completed. Then will follow the submission of the 
case by the parties, and the examination and study neces- 
sary for the proper determination by this tribunal. 

Evidence has been submitted by the plaintiff indicating 
that sufficient revenues are not being obtained to meet 
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operating expenses alone, to say nothing of showing a return 
on the investment This^ however, is a nutter upon which 
a very decided dispute may arise, and evidence to the 
contrary may be produced before the case is closed. 

But that the company is in straightened financial condi- 
tion, to a greater or less extent, is quite apparent and beyond 
dispute, and that it is unaWe to borrow capital on account 
of its insufficient revenue has been asserted and has not been 
disputed. 

Over eighty thousand applications for telephone service 
in the city of BTew York are pending, and can not be granted 
unless methods are provided for increasing the plant of the 
company, and cajwtal can not be procured for investment in 
the enterprise unless an adequate return thereon can be 
assured. A very great public inconvenience arises from this 
situation, and an emergency exists calling for extraordinary 
measures. 

Much of the increase in c^erating cost is due to the 
increase in wages paid employees. During the years of the 
war and shortly following, the teleidione service in the city 
of New York, which up to that time had teen at the highest 
efficiesKy, commenced to deteriorate, and noticeably so. It 
attracted public attention and gave rise to well founded 
public complaint 

It was due largely to the fact that experienced operatoi-s 
left the service for the more attractive wages ofFea^ in 
munition factories and other industries flourishing through- 
out the war. The hi^ level of wages maintained after the 
signing of the armistice, and it was impossible to find opera- 
tives to carry on the work of the oompany except at a 
substantial increase over the wages that had been previously 
paid. 

Upon COTnplaints made to this Commission as to the 
inefficiency of the service in the city of "New York, and an 
investigation disclosing its causes, this Commission realized 
and urged the necessity for payment of adequate wages to 
employees, to retain the old and to attract new operatives 
to the service. This recommendation was not only made to 
the company at that time, but upon being called upon by the 
^Vssembly to report the causes of the inefficiency of the 
service in the dty, the Commission again urged such 
increase in salaries in order to procure a proper service. 
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Salaries were accordingly increased, «ui it is as a result, 
of this ieerettse in part At least that the ineome of the com- 
pany has been naaterially reduced. It ajq»ars in the eivi- 
deace in the peiiding proceeding that the increases in 
eompensation paid employees from August 1, 1919, to 
August 31, 1920, exceeded in the aggregate eleven millioii 
dollars per annum. These increases so far as they affected 
operators were made after the G^mmission's ord^ of 
September 16, 1919, reducing rat«s to be charged by the 
eonapany in New York city. 

Without passii^g uptm the many intricate and interesting 
questions involved in the pending proceeding, it would seem 
to be a matter of elementary justice that to the amount of 
this increased cost of operations, due to and. following solici- 
tationa and directions of this Commission, the oompany 
should be permitted to reimburse itself pending the pro- 
eeeding, wbich may not be tenninated for many months. 
In other wowis, an expenditure made necessary by an order 
of thi« Commissison should be secured by this Commission 
to the company until the final determination of its full 
ri^ts of the parties to the matter. 

Such conseait, however, should be extended only upon the 
e(mdititHi that the company, with one or more sufficient 
sureties, enter into an obligation to reimburse its patrons 
for any sums which may be paid in ^excess of the rates 
wiii<jh in the proceeding may finally be determined to be 
just and reasonable. 

Of an order of this kind no one can justly complain, and 
BA a TOBah tbe t^redit of the company should be reestablished 
to a degree sufficient to enable it to procure necessary funds 
to install with reasonable expedition tel^)hone service for 
the eighty thousand waiting applicants. The inability of 
so large a number to procure a service whidi has become a 
necesBity of bualnass life, and a very common comfort of 
hoone life, should no longer exists Its paiesent existence 
justifies the exercise of the power of this Commisdion to 
give its eoBsesit to an increased rate without the long delay 
leoessary to a hearing and a final determination. 

ConuniKioaiers Baritite and Van Mamee concur, eadi 
with aDemaranduia; Ohairmau Hill and Oonunisskmer 
Irviiie dissent, each with memorandum. 
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Baehite, Commissioner, concurring: 

This is an application by the New York Telephone Com- 
pany for an order permitting it to increase temporarily its 
rates until the final order to be made in this proceeding. 
On March 30, 1915, after a hearing, this Commission made 
an Older fixing telephone rates within the city of New York 
which were to be effective from July 1, 1915, for three 
years, and thereafter until the further order of the Com- 
mission. On September 16, 1919, an order was made 
amending the order of March 30, 1915, by reducing some 
of th§ rates then effective, 8 per cent from the then level. 
The telephone company, by petition filed August 25, 1920, 
again comes to the Commission and asks that the present 
rates may be increased. The first hearing upon this petition 
was had on the 18th day of October 1920, and since that 
time numerous hearings have been held, and it is very 
evident that it will be some considerable time, probably 
seveial months, before the proceeding is brought to a con- 
clusion. The telephone company, as noted above, now asks 
that the Commission will make a temporary order giving 
it relief pending the time the proceedings are under con- 
sideration. It has in the past, generally speaking, been the 
opinion of the Commission that it had no power to make ' 
a temporary order fixing rates until at the conclusion of 
a hearing in which both sides had full opportunity to 
present the evidence which they desired; in fact, this Com- 
mission, in its Annual Report to the present Legislature, 
made a suggestion that there ought to be power in the 
Commission to make a temporary order with regard to 
rates during the pendency of proceedings, and in a bill now 
pending in the Legislature that power is given. 

A careful consideration, however, of subdivision 1 of 
section 97 of the Public Service Commissions Law clearly 
indicates that under facts as they exist in this case the 
Commission has the power to make a temporary increase 
in rates, if such action seems justifiable. The section in 
question provides that the Commission may, after a hearing 
had upon its own motion or upon a complaint, fi^ by order 
the rates to be thereafter charged by any telephone com- 
pany ; and the section further provides that after such order 
is made no increase in any rate, charge, or rental fixed by 
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the order shall be made without consent of the Commission. 
That provision of law which gives this Commission the 
power to fix rates of telephone and telegraph companies is 
different from that which gives the same authority over the 
rates of other public utility companies. The only reason 
why the Legislature should have enacted a different statute 
governing matters of rates for telephone and telegraph 
companies from those which govern rates concerning other 
public utilities, must be that it was the intention that a 
different rule should prevail. It is unnecessary to argue 
the matter out at length, but the only clear conclusion that 
can be drawn from a careful reading of section 97, to which 
attention has been called, is that the Commission has the 
power only after a hearing to fix rates, and that when those 
rates are once fixed by order the company can not there- 
after change the rates without the consent of the Commis- 
sion itself. There is no provision in the law which provides 
for a further hearing on the part of the Commission, but 
the matter appears to be entirely within the discretion of 
the Commission itself. If the evidence then on file is suf- 
ficient to warrant the Commission in acting without a 
further hearing, it very clearly has the right so to do. If, 
on the other hand, the Commission is not satisfied with the 
evidence at hand, then it may order a further hearing 
before any change in rates is made. 

As it must be held that this Commission has the power 
to grant the application of the company, should such power 
be exercised? As noted above, the Commission made a 
thorough investigation in 1915. It made a still further 
investigation in 1919, and numerous hearings have been 
held over the question of rates since the 18th day of August 
last year. From the evidence which has been presented it 
is quite clear that the telephone company is in need of and 
is entitled to more income than it is receiving at the present 
time. It is true that the company in the years that have 
. passed has accumulated a surplus, but that surplus is not in 
shape where it is available for the needs of the company at 
the present time. A large part even of this surplus has 
been used by the company in extending its plant, in increas- 
ing its facilities, and in meeting the demands which neces- 
sarily must be met if business is to be continued and the 
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wants of the public satisfied. At the present time there are 
pending oan the boo^ of the <>ampaBy upward of eighty 
thousand new applications for service. Tike 'Ccnnpany has 
been unable to fill all these applications from lad^ of suifi- 
cient funds to pay the expenses of making the . neoessary 
connections. These applications have conae in at an uiq)rece- 
dented rate, and far exceed in number the amouB/t which 
the oflScers of the company were justified in having in con- 
templation. To prevent the company from Ailing these 
applications from lack of money is a distiiact loss and dis- 
advantage to the public. To prevent the ccaaapwiy from 
havii^ every reasonable facility to increase its business as 
the public demands is a direct injury to the public and not 
to the company itself. Wo are all acquainted with the tre- 
mendous increases in the ocets ^ labor and m&terials which 
affect telephone companies as well as all oth«r classes of 
carporations engf^ed in busiBess. It may be said that the 
company can borrow the money. It is undoubtedly true 
that sibch a course could be tdben, but ihis Comfiiifl&ion is 
well awaiie of the extiemely hi^ rates which must be paid 
even by companies on a sound financial standing, and the 
telephone company should not be made to waste its resources 
by paying high rates for moBey, which high rates, sooner 
or later, must be charged to the customer as a legitianate 
expense of the business. 

Another consideration which should be taken into account 
m this application is Aat if the company is relieved of its 
present necessities, then the City of New Yodc may have 
such time as it m^y need to prepare aad fweswit to the lart 
detail any defense it may hav® against the a^lieation of .the 
efompany; but in the meantime, while that defense is in 
preparation, the company should not be ceaapelled .to wait 
for that which plain necessity ^ienaandei, when we tafce into 
consideration the f aet that in holding back a propear injcome 
we ave not ^punishing the oesnpany but the public who 
desires .the service. 

I firmly think that the uelirf demanded by the «e(wn^any 
should be jgranted wilheut cempelling the eampmry t» gi^ve 
a bosidy with paid isua: eties, to the ^effect ^at it will retnim 
to its customers At the toonehMioaiL <d this i^roceedii^ anv 
excess in rates -collected under a tempoa^ry or^r of this 
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Commission over and above the rates which the final order 
of the Comimsflion may determina. to be- proper and j,nst. 

The> rates demanded by sureties- companies are very high, 
and will coBt the. telephone company a considerable amo\i;nt 
of money if it is required to give a bond. Why should it 
waste its money upon sureties rather than to use that same 
amount of money for purposes for which it is now seeking 
relief? The New York Telephone Company is absolutely 
sound financially. There is no chai^ that it con oi: that it 
will even seek to try to escape any obligation assumed by it, 
and the efforts of this Commission should be directed 
toward assisting the company to save its resources rather 
thajtt to expend them. If the telephone company, as a coa- 
dition of granting an order for temporary reKef, shouU 
stipulate or should give its personal bond that it would 
refund to its customers any excesa in rates over that granted 
by the final order of the Commission, said stipulation or 
bond wiE be absolutely lawful and fuUy protect the cus- 
tomers of the company, and there can be no question that 
any customers who come under its provisions not only will 
but can have returned to them any amount to which they 
may be entitled. 

Not only did the Commission by its order of 1919 
ilecrease the income of the company over $3,000,000', but 
the company, with the approval and upou the urgent 
recommendatioii of the Commission, increased the wages 
of its employees to an aggregate of $11^000,000, thus 
decreasing the net income of the company about 
$14,000,000. It is a simple matter of justice that the 
income of the c€«npany while the present rate proceeding 
is pending dtould be placed upon a foundation somewhere 
near the level of that upon which it stood previous to the 
order of the Conamission in 1919, especially as the sub- 
scribers are protected against loss, if it fiually appears that 
the rate given is. unjust, while if no temporary relief is 
given^ the company has no way by which it can recover its 
losses incurred during the pendency of the present rate 
proceeding. 
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Van Nameb, Commissioner, concurring: 

The order of the Commission of September 16, 1919, 
which modified the original order of March 30, 1915, eifec- 
tive July 1, 1915, fixed the period of repose for one year 
from October 1, 1920, and before that date the company 
was before the Commission for leave to file a schedule of 
rates which they estimated would raise their revenue about 
sixteen million dollars. The hearings have been continuous 
and the company has completed its case. The city has prac- 
tically completed the cross-examination of the witnesses for 
the company. 

The Corporation Counsel for the City of Nev York has 
requested an appropriation from the board of aldermen of 
$60,000 for the purpose of making a valuation of the 
physical property of the company, and the city is also 
engaged in a study segregating the toll and local exchange 
revenues. 

The city says that four months will complete the physical 
valuation, and that it can be done for $60,000. The com- 
pany claims it will take nearer a year, and will cost about 
$250,000. At the best, six or eight months more will elapse 
before a decision can be rendered by the Commission, prob- 
ably more; in any event, at least a year from the time the 
petition was filed. 

In the meantime the company allies it is not earning 
operating expenses. Its list of new applications for service 
now is eighty-five thousand, and is constantly growing, and 
it contends it is unable to obtain money from its parent 
company, the American Telephone and Telegraph Company, 
or to borrow the same in the open market except at exorbi- 
tant rates. It protests it is left in a situation where its 
building programme is halted, its debts increase, and it is 
impossible for it to give reasonable service to the public. 
The company's only chance for relief from these conditions 
is for the Commission to grant it temporary relief in the 
form of an increased schedule pending the final determina- 
tion of its petition by the Commission. 

It is well also to bear in mind that the operating expenses 
of the company have been largely increased during the past 
year by reason of the increase in wages of the members of 
the operating staif. And that these increases, amounting to 
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about $850,000 a montli, or $10,250,000 a year, were prac- 
tically forced on the company by the attitude of the Com- 
inisfiion, both in its report to the Assembly on the condition 
of the telephone service in New York on February 13, 
1920, and in personal interviews with the counsel and 
officers of the telephone company. 

The power of this Commission to give temporary relief 
will not be affected by the passage of the pending bill reor- 
ganizing the Public Service Commission. The suggested 
amendment to the bill, giving this Commission a period of 
ninety days after the approval of the measure by the 
Governor, and the appointment and confirmation of the new 
Commissioners, contemplates the disposition by this Com- 
mission of the cases pending before it, under powers " as 
presciibed by law immediately prior to the time this section 
takes effect" [Section 73, page 115, Assembly Bill Int. 
731, Print. 729] ; that is, under the provisions of the 
present Public Service Commissions Law. 

Power to Give Ex Parte Temporary Relief: 
Section 97, subdivision 1, prescribed the method by which 
telephone rates, charges, tolls, or rentals may be charged or 
fixed by the Commission. Under section 92, the company 
files a schedule of charges, and unless otherwise ordered by 
the Commission such charges become automatically effective 
ihirty days after such filing, and the company may make 
such changes in its charges thereafter as it desires unless 
the Commission intervenes. Section 97 prescribes the pro- 
cedure by which the Commission obtains jurisdiction over 
these schedules. 

Whenever the Commission at any time (1) upon its own 
motion, or (2) upon a complaint, and after a hearing, shall 
find the charges in effect, or purposed to be put into effect — 

" are unjust, unreasonable or unjustly discriminatory or unduly prefer- 
ential, or in any wise in violation of law, or . . . that the maxi- 
mum rates . . . are insufficient to yield reasonable compensation 
for the service rendered the Commission shall . . . determine the 
just and reasonable rates . . . to be thereafter observed and in 
force as the maximum to be charged . . . and shall fix the same 
by order . . . and thereafter no increase in any rate, charge or 
rental so fixed shall he made without the consent of the Commission." 

This last sentence is not included in sections 49 or 72, 
relating to common carriers, gas, or electric rate increases 
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or decreases under order of the Commissioii. The tele^JotOflae 
and tel^raph provisioaifi of the law were added by chapter 
673 of the laws of 1910, in effect Se^ptember 1, 1910. The 
provisions relating to the railroad, gas, and electric rates 
were originally enacted as chapter 429 of the laws of 1907, 
and took effect July 1, 1907. 

The whole of section 97, subdivision 1, is cojHed word 
for word from section 49^ subdivision 1, except for the 
necessary changes to make it apply to telephone companies 
rather than to railroads, and then the final clause above noted 
is added. The L^islature must have had a particular intent 
in so increasing the power of the Commiasioik.. The clause 
was added three years after section 49 was enacted, and it 
is a reasonable inference that it was added after experieaoee 
with the working of section 49, to allow the Ccwrrnmrafian 
imder certain circumstances to increase the rates without a 
hearing. 

The "Commissiott, therefore, gets control erer the tele- 
phone rates in the first instance after a hearing, and holds 
the same by an order. 

If it were intended that the Commission thereafter could 
not increase the rates without a hecLring^ why did it not ijo 
specifically state after prescribing a hearing in the first 
instance? But is a hearing necessary before an increase? 
The Commission has information as to the conditions of 
the company. It is to be presumed that as a result of the 
original hearing the valuation has been fixed, the reasonable 
operating expenses arrived at, as well as the amount to be 
set aside for depreciation, surplus, and contingencies arrived 
at 

Must the company in asking for an increase go through 
again in detail a prolonged rate case ? The le^slative intent 
must be taken with the context, and the absence of such 
provision in the earlier sections of the bill relating to rates, 
and its inclusion in section 97, would seem to give to the 
Commission the power to consent to an increase on an 
ex parte application. 

The Legislature must have had in mind a situatibn 
similar to this when a company has produced and made a 
prima facie case demanding relief, and when the prospects 
of a termination of the evidence and the feial submission of 
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the case at some distant time in the future, but where it is 
manifestly just that some foarm of relief be granted imme- 
diately, and must have intended to give to this Commission 
power to grant a reasonable temporary relief. 

The, company, as a resxdt of the order of September 16, 
1919, i-educed its return by ^^proximately $3,160,000^ and 
as a r^ult of the increase to its employees between August, 
191'9, and August, 1920, increased its operating expenses 
by $10,262,384, and claims other increased expenditures 
attributable to actual operating expenses of August, 1920, 
over August, 1919, of $276,010 a month, or $3,312,120 a 
year: or a total increased payroll expense of $13,573,504. 

The result of this increase in operating expenses, due to 
increased pay and to increased number of employees, has 
been since January, 1920, to make it impossible for the 
company to earn its operating expenses. 

It would seem this Commission is at least partly respons- 
ible for this condition and should relieve the company 
temporarily to the extent proposed. 

Summing the matter up, there are two points to 
consider — 

1, Has the Commission the power to make the order? 

2, Having the power, should it exercise it? 

I believe the Commission has the power for the reasons 
alxjve given, and I feel the Commission should grant the 
request for temporary relief, and in an amount approxi- 
mately equal to the increase of wages during 1920, provid- 
ing the company gives a bond for the return of any excess 
over the rates which the Commission may determine in its 
final order in the case. 



Hill, Chairman, dissenting: 

I am impdl-ed to dissent from the action of the majority 
of the Commission in adopting the order of March 17, 
1921, by which the Commission undertakes to increase the 
rates of the company approximately 28 per cent pendii^ the 
final detennination of this proceeding. 

A perusal of this order and of the opinions filed indicates 
that while in form the action of the majority is based upon 
the leeord so far made in the proceeding, only two conclu- 
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sions are deduced from such record or given any considera- 
tion: namely, that the company claims to be operating at 
less than cost and that the wage increase granted sometime 
nfter September, 1919, amounted to eleven millions of 
dollars. 

There is no discussion of any other facts disclosed in the 
record and no findings or conclusions based thereon, the 
majority of the Commission apparently intending to base 
the order, not upon the facts disclosed in the record but 
upon the assumed absolute power of the Commission to 
make the order without evidence to support it and without 
findings based upon such evidence. 

In my opinion, the Commission is without power in the 
midst of the hearings in this contested rate proceeding to 
make this order. A hearing and investigation imply a hear- 
ing of both sides and a complete investigation of all the 
facts. If the Commission has power in its discretion to 
make the order either with or without hearing and investiga- 
tion, then the contestants have no rights which can be pro- 
tected, their only right being to insist upon an investigation 
by the Commission ; but if we admit this is their only right, 
it would seem that such hearing and investigation should be 
complete before it is acted upon. If this be not so, the 
provision for review of the action of the Commission would 
seem to be nugatory. 

This order purports to make tentative interim rates, but 
the statute provides for no such character of rates. When 
the order is made, assuming its legality, there will be but 
one rate chargeable, namely the rate imposed by the order, 
and there will thus be established an effective rate based not 
upon any findings of fact but on the fiat of the Commission. 
When the pending proceeding is finally determined and a 
rate fixed, such rate will be fixed not as of this date but as 
of that date. The Commission can not fix retroactive rates. 
This difficulty is sought to be overcome by turning the 
Commission into a court of equity and having it authorize 
a tentative rate in the nature of a provisional remedy upon 
terms; but the Commission is given no such power by the 
provisions of the statute. The theory of the majority 
see«ms to be that a rate order made after investigation, hear- 
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ing, and determination may be reviewed in the courts on 
the findings and evidence, but that the Commission may 
make an order without evidence or findings which may not 
be reviewed. I can not so construe the statute, and even if 
it be held that the order is one resting in the sound discre- 
tion of the Commission, it would seem that to avoid the 
charge of an abuse of discretion sufficient findings of fact 
should be made to support the order, and we have no such 
findings in this case. 

The Commission feels that it is highly desirable that it 
should possess the power to authorize temporary rates on 
such terms and conditions as will properly safeguard the 
public, and in its last Annual Eeport to the Legislature a 
recommendation to this effect was included, and such legis- 
lation has already been adopted in the upper house. This 
legislation relates to all the different classes of public 
utilities, and I agree with Commissioner Irvine that there 
is no substantial difference in the language of section 97 
as compared with sections 49 and 72 of the Public Service 
Commissions Law, as to indicate a power with reference to 
telephone rates greater than that existing as to carriers or 
lighting companies. In 1920 the Commission with much 
doubt on the part of the writer as to its power so to do, 
made an order permitting an increase in the rates of a gas 
company whose rates were under investigation, the hearings 
not having been concluded. The action authorized by «uch 
order was enjoined by an order of Supreme Court Justice 
Scudder. Neither the Commission nor the utility saw fit 
to test the power which the Commission there asserted. 
{Re Nassau and Suffolk Lighting Co., order June 3, 1920.) 

If, on the other hand, we are to assume that all the facts 
embodied in the record thus far made are to be considered 
as the basis of the order, then the Commission should 
leview the evidence and state its deductions therefrom. 
Such a methcfd would bring into view certain vital and 
important facts without a consideration of which even tem- 
porary rates can not justly or properly be fixed. In all 
rate cases consideration must be given not only to the 
present earnings of the utility but to its recent and prospec- 
tive earnings as well, and to all other considerations pre- 
sented by the record bearing upon the justness of its rate??. 
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To refer briefly to only two of these consideratioais, the 
N'ew Yoik Telephoaae Compaay has amaased out of earnings 
very large surpluses and deptreciation reserves. If the 
Commission is to <!Oiasider facts at all, it can hardly omit 
I'eferenoe to these aceounts. It is intimated by the Consoli- 
dated Gas Company, by petition in the record, that the 
depreciation reserve is top-heavy and much more than 
needed by the company fx)r die piurpose for which it has 
been accrued. As the members of the Commission are all 
well aware, the annual accruals made by the company to 
the depreciation reserve, as well as the method approved 
generally by this Commiflfliom, is somewhat experimental, 
and it may well he that after a certain point has been 
reached it will be found queationalwie whether the theoretical 
accruals should be continued to the fall extent. It is quite 
conceivable that a company might accrue so large a reserve 
that it would seem unfair to the puldic to allow it to 
continue. 

As to surplus, the language of the statute implies that 
part of the rate is collected for die purpose of return and 
another part for surplus and conitingjencies. One contin- 
gency is inequality of reveaiue for passing periods, and 
whiles, to be sure, there is nothing in the law t& prevent 
dividends being paid out of surplus, it would nevertheless 
seem reasonable to consider, where a surplus is still in the 
hands of the company undivided and the company has up 
to a recent date had more than a full 8 per cent return, 
whether or not it should, in justice, be required to fall back 
to some extent upon its surplus to carry it through short 
periods of inadequate earnings. The company's large 
surplus, amounting to about thirty-two millions of dollars 
after the payment of the last dividend, has been the result 
of very liberal earnings under ike rates heretofoi>e author- 
ized by the Commission. It is matter of record that the 
rates so authorized in 1915 were much more profitable than 
the Commission had estimated. 

Other questions which ar« clauned by the city vitally 
to affect the earnings to which the <Maanpany is entitled, 
have been introduced into the case on the part of the City 
of New York, including the dealings with its pairwit com- 
pany, the American Telephone and Tele^afJi Company. 
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The present shortage in the company's revenues is alleged 
to be the result not of decreased business but of increased 
operating expenses, and the current government statistics 
indicate that costs of all kinds which enter into operating 
expenses are now undergoing a decline which is almost in 
the nature of a convulsion. These facts the Commission 
has commented upon and taken into account in determining 
all of its recent rate cases, and these various considerations 
should be discussed and made the basis of findings as applied 
to the evidence in the record if we are to assume that the 
Commission has power to make the order. Such a discus- 
sion and weighing of facts would furnish to the public 
some test at least of the propriety of the exercise of the 
discretion of the Commission and the soundness of that 
discretion. But action based on the bare assumption that 
the company needs temporary relief, without a wdg)iing 
of the evidence claimed or assumed to support that assump- 
tion, and to furnish the measure of the rdief assumed to be 
needed, would seem to involve a failure to support the 
order, eveaa assuming it to be permissible for the Commis- 
sion to make it purely as an exercise of juc^ment and dis- 
cretion. It seenas quite obvious that a consideration of the 
entire record would lead to condusicms different from those 
which have been airived at without such consideration. 



Irvijs^e, ComnUssioner, dissenting: 

I. As to the Power of the Commission: 

I do not think that there is any sudb marked difference 
in the language of section 97 as compared with sections 49 
and 72, as to indicate a power with reference to telephone 
rates greater than that existing as to rates of carriers or 
lighting companies. Section 97 provides that when an 
order has been made fixings maximum rates " thereafter no 
increase in any rate, charge or rental so fixed shall be made 
without the consent of the Commission'^. By secticm 72 
"the price fixed By the Commission . . . shall be the 
maximum price . . . for a period to be fixed by the 
Commission in the order not exceeding^ three years . . . 
and thereafter until the Commission shall upon its own 
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motion or upon complaint of any corporation, person or 
municipality affected fix a higher or a lower maximum 
price". Section 49 provides that the Commission shall 
" determine just and reasonable rates, fares and charges to 
be thereafter observed and in force as the maximum to be 
charged '^ by common carriers. A close literal construction 
would result in permitting an increase in telephone rates 
by the mere consent of the Commission not based on any 
investigation or proceeding. It would require some pro- 
ceeding upon complaint or upon the initiative of the Com- 
mission to change maximum rates for gas or electricity. It 
would forbid forever any change in the rates of carriers 
t)nce fixed. Such could not have been the legislative intent. 
I believe that under any of these sections the Commission 
may permit a change in rates by increase or decrease, that 
it may not so do arbitrarily; and on the other hand, it is 
not required under all circumstances to conduct a thorough- 
going rate investigation as a preliminary to authorize the 
change. 

Suppose, on the first day of March the Commission 
should complete a rate investigation and fix telephone rates 
in the city of Albany on such a basis as to yield under exist- 
ing conditions, say, 8 per cent return on an exact valuation 
cf the property. Suppose, on the fifth day of March the 
Commission should learn that by a change in operating 
methods the company had reduced its expenses $200,000 a 
year. It would certainly be within the power, and it would 
be the duty, of the Commission, on ascertaining that fact, 
to readjust the rates without repeating the entire investiga- 
tion. Suppose, on the other hand, that on the fifth day of 
March the Commission should direct the corporation to 
improve its service at an expense of $200,000 a year. It 
would clearly be the duty of the Commission to recognize 
this increased burden and adjust the rates to meet it. 

To construe the law as requiring in all cases an entire 
reexamination as a preliminary to a change in rates would 
in the course of years be destructive of all effective regula- 
tion. It is quite conceivable, from the experience of the 
last two years, that in a very few years to come practically 
all public service rates will have been established by order 
of the Commission. Unless some comparatively speedy 
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method exists for permitting adjustments as conditions 
change, an absolutely intolerable situation would arise. The 
policy of the law is to permit puWic service corporations to 
establish their own rates subject to review and regulation 
by the Commission. The " thereafter " provisions in sec- 
tions 49, 72, and 97 were not intended to defeat that policy, 
but merely so far to interrupt it as to prevent a corporation, 
after its rates have been fixed, from defeating the order by 
filing tariffs contrary thereto. My conclusion is that the 
Commission may permit an increase or order a decrease 
upon any record sufBlcient under the particular circum- 
stances to lead to the conclusion that a change should be 
made. 

II. As to the Propriety of Oranting Relief on this 
Application: 

If the order of September 16, 1919, had resulted from 
an investigation such 'as was originally contemplated in that 
proceeding, I think that the Commission should have author- 
ized an increase at the time it imposed upon the company 
the increase in operators' salaries. Such was not the casa 
The order by its terms shows what we know, in fact, 
occurred. The company was not at the time in distress as 
to revenue but was in distress as to its service conditions. 
' It was anxious to avoid the disturbance of a rate investiga- 
tion at a timie when its entire energies were required to 
restore the service. It proposed a 5 per cent reduction, not 
as indicating a proper schedule but as a compromise for a 
limited period. The Commission was not satisfied with this 
offer. The company, therefore, increased its discount to 
8 per cent, and this offer was accepted by the Commission, 
those present who had been among the complainants in the 
1915 case concurring or acquiescing in the action. The 
order was made effective for a period of one year, thug 
recognizing its temporary and inconclusive character. 
Except in the pending proceeding, there has been no inves- 
tigation of the general conditions relating to a period later 
than 1914. In the intervening years the world has been 
revolutionized. I do not think that the Commission can 
safely assimie that the rates fixed in September, 1919, in 
the manner in which they were fixed, were exactly just 
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rat€e at that time. If I thought so, I would ooucur with 
Commissioners Barhite, Kellogg, and Van Namee in authori- 
zing such an increase as would yield at once about 
$11,000,000 a year. The Commission is responsible for the 
action of the company creating that increase in operating 
expenses, but in the condition of this record I do not think 
that the Commission can assume that $11,000,000 measures 
the additional revenue necessary to entitle the company to 
a fair return. 

On the other hand, if the Commission had on the 16th 
of September, 1919, been conscious of the immediate neces- 
sity of making such an increase in wages, I can not conceive 
that it would have forced the reduction made by the order. 
We were at that time just beginning to ascertain service 
conditions in New York. We had not yet determined the 
causes of the breakdown. I for one certainly should not 
have voted to press the rate investigation at liat time had 
I known the enormous burden about to be cast on the com- 
pany in order to restore its service. I think that when the 
company, under pressure from the Commission, made its 
wage advances, the Commission might with propriety have 
revoked the order of September 16th. I think, from what 
we know of existing circumstances, we should now revoke 
it. This would not give the company the relief to which 
it thinks it is entitled, and it is highly probable that it 
would not give adequate relief, but I think it is as far as 
the Commission is warranted in going on the existing 
record. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 591.) 

Petition or Complaint of Poughkeepsie and Wappingers 
Falls Railway Company under subdivision 1, section 49, 
Public Service Commissions Law, and section 181, 
Railroad Law, for permission to increase passenger fares. 
Also for permission to put tariff in effect on short notice, 
under section 2'9, Public Service Commissions Law, filed 
December 17, 1920. [Case No. 7979.] 

The value of the investment and income of the Poughkeepsie and Wap- 
pingers Falls Railway Company considered, and an eight cent fare held to be 
just and reasonable. 

Decided March 22, 1921. 

Appearances: 

Frank B. Lown, Poughkeepsie, as attorney, and H. C. 
Hopson, 61 Broadway, New York city, for petitioner. 

Ralph F. Butts, Mayor, and George Worrall, Corporation 
Counsel, for City of Poughkeepsie. 

Holmes Vanderwater, Poughkeepsie, representing one 
thousand five hundred passengers and students of Vassar 
College. 

John B. Bradley, Poughkeepsie, as President of Labor 
Council of Poughkeepsie. 

C. M. Drake, Wappingers Falls, for Chamber of Com- 
merce and commuters of Wappingers Falls. 

Michael J. Leonard, Poughkeepsie, representing Local 
Union jN"o. 20'3, Brotherhood of Carpenters and Joiners of 
Poughkeepsie. 

Theodore H. Miller, Poughkeepsie, representing Manu- 
facturers' Association of Poughkeepsie. 

D. W, Wilbur, Harrison 8. Reynolds, and A. W. Sullivan, 
Poughkeepsie, representing Committee of Chamber of Com- 
merce of Poughkeepsie; also H. H. Schatz, 

Frank F. Abercrombie, Poughkeepsie, in person. 

9 
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Kellogg, Commissioner: 

The petitioner here prays that the 'Commission shall 
determine that the rates of fare and charges received by it 
are unreasonably low, and that the petitioner is entitled to 
an increase in the charges for the various classes of trans- 
portation service which it renders. 

It requests an increase of its regular passenger fares from 
7 cents to 10 cents, with the condition that 12 tickets be sold 
at its office and places designated by it for one dollar, or at 
a rate of Sy^ cents per ticket. It also seeks an increase in 
commutation, chartered car, and other minor rates. 

The affairs of this company have been extensively con- 
sidered in previous rate cases. In case No. 6095, decided 
June 6, 1918, the fares were raised from 5 cents to 6 cents; 
and in case No. 7351, decided April 27, 1920, the fares were 
again raised from 6 cents to 7 cents, with an increase in 
charges for commutation tickets and chartered cars. 

The latter order, however, was not permitted to become 
effective until improvements had been made in the tracks 
and equipment of the petitioner, and a condition was 
imposed that at least $100,000 should be expended in such 
improvements before such increases in fare were permitted 
to be placed in effect. The company proceeded to make the 
expenditures required, and have actually expended in 
additions to its fixed capital over $180,000 since the 
Commission's order. 

It seems, therefore, to have placed itself in a position to 
render adequate service, and is entitled to a rate of fare 
which will provide, in addition to operating expenses, a 
return on the fair value of its investment and the accumula- 
tion of a reasonable reserve for surplus and contingencies. 

The company seems never to have made more than a 
fair return on its investment, and therefore should at the 
present time be allowed a return u^pon such actual invest- 
ment without depreciation, and in determining a present 
fair value of the property for rate making purposes, it may 
very properly be held that such original cost, without 
depreciation, may fairly represent present day actual value. 

The cost of reproduction new today can not, of course, be 
held as a fair standard. The lately prevailing high costs 
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are already lowering, and this property, or any similarly 
situated property, has a present day value far less than the 
cost of reproduction at present costs. The ends of justice 
will be squarely met by allowing as a rate base the actual 
inveetment without depreciation, which, certainly is not 
exceeded by the present day value of the property. 

In 1914 this cost was found by representatives of this 
company to amount to the sum of $814,417. This has been 
accepted in previous rate cases as the proper value, and it 
will be accepted here. Additions made since that time down 
to and including the year IQiSO brings the aggregate up to 
$964,707. In the last rate case [No. 7351], $35,000 was 
held by this Commission to be the proper working capital. 
Adding this to the fixed capital, we have a rate base of 
$997,707, or for all practical purposes one million dollars. 

For the twelve months ended November 20, 1920, which 
were made the basis of the computations in the case, the 
operating income of the company was $19,030, as follows: 

Operating revenues: 

Passenger revenue 1261,454. 12 

Other transportation revenue 1,737.01 

Total operating revenues $263, 191 . 13 

Operating revenue deductions: 
OperaHna expenses: 

Maintenance of wajr and structures $21,989.35 

Maintenance of equipment 20,349.84 

Power 42,894.09 

Transportation 84.265.28 

Traffic 1,266.80 

General and miscellaneous 40,213.05 

$210,978.41 

Depreciation: 

Way and structures $14, 175.54 

Equipment 7, 101 .99 

21,277.53 

Taxes 11,904.67 

Total operating revenue deductions 244, 160.61 

Operating income $19,030.52 

The company urges that there will be an increase in costs 
of power during the ensuing year 1921, over the twelve 
months' period submitted, of a very substantial amount. 
This position is untenable, and imder present tren^ of prices 
power should properly cost no more, and undoubtedly will 
cost less under proper arrangements than during tbe period 
in question. 

It was also claimed- that wages will have to be increased. 
It is true that the present wages paid by this company are 
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not excessive, conductors and motormen receiving 42 cents 
to 45 cents an hour; but it is also improbable that they will 
be increased under present economic conditions, considering 
the large factor of unemployment which is shown to exist 
in Poughkeepsie. 

If the rates of fare now in force had been effective dur- 
ing the entire twelve months, there would have been an 
added revenue of $27,464, producing in all $46,494.52. 

In order to procure for the company & per cent on 
$1,000,000, added revenues of over $33,000 must necessarily 
be procured. The total number of cash fare paying pas- 
sengers carried' during the twelve months' period was 
3,885,603. There should, therefore, be procured nearly 
one cent per cash paying passenger in addition to the pres- 
ent fares. The petitioner asked for an increase to 10 cents, 
with 12 tickets to be sold for one dollar. This demand is 
excessive. The figures suggest that an increase to 8 cents 
would be proper. 

It is urged by the company that there would be no sub- 
stantial falling off in traffic even at the ten cent fare, and that 
the permanent loss therefrom would not exceed 5 or 10 per 
cent. It would seem that in a city located as Poughkeepsie is, 
where walking is under ordinary conditions permissible, 
an increase in fare of such a substantial nature, especially 
one that arouses the antagonism of the people, would result 
in a very substantial falling off. 

It is not probable that the slight increase to be authorized 
will diminish the fare paying passengers to any appreciable 
extent. There is, however, evidence of an industrial depres- 
sion in Poughkeepsie, and as a result of it there may be in 
the future less travel then there was under normal condi- 
tions in the past year. It is to be hoped that such depression 
may not long continue, but if it does, it was to some 
extent at least offset by the severe climatic conditions exist- 
ing during the year just past, during a portion of which 
travel on the line was entirely suspended, and further fre- 
quent interruptions of traffic and loss of passengers occurred 
from the torn up conditions of the street and the interfer- 
ence with the movement of cars for that reason. 

It is not probable that the traffic in this city would bear 
a fare in excess of 8 cents even if an adequate return would 
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indicate the propriety of a higher charge, if the same could 
in fact be realized. Such higher fare would be likely to 
result in decreasing the number of passengers, and denying 
the use of this utility to people who are entitled to its use 
but can ill afford higher rates without increasing the 
revenues. 

The increase should apply to each of the zones, of which 
there are three on the Wappingers Falls line. 

Some complaint was made as to the limitation upon com- 
mutation tickets, especially in behalf of the Wapping^s 
Falls patrons. By previous order of the Commission, all 
restrictions as to times in which these tickets could be used 
were removed. It was ordered that they should be good 
at any time of the day or night. They should not, however, 
be valid after the expiration of the month for which they 
are issued, nor in the hands of any except the original pur- 
chasers to whom they are issued. 

It may well be that the present downward trend of prices 
will shortly so affect and reduce the operating expenses of 
the petitioner as to render the rate of fare herein recom- 
mended unreasonable and excessive. In that case it is to be 
hoped that the company will exhibit an alertness in promptly 
reducing the fare to a proper level, equal to the persistency 
displayed in its various applications for increased revenue 
coincident with the rising market. 

jN"o greater asset could be acquired by this company than 
the acquisition of the friendship and a sense of confidence 
in its square dealing on the part of its patrons, in replace- 
ment of the present dislike in which it seems to be generally 
held. 

If, however, the company fails in this manifest duty, the 
municipal authorities and the local civic associations, who 
have been commendably active throughout these controver- 
sies, may be relied upon to bring the circumstances to the 
attention of this Commission in order that appropriate 
remedies may be applied. 

All concur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 692.] 

In the Matter of rate schedule filed by Iroquois Natural 
Gas Company with this Commission on March 14, 1921, 
applicable to the city of Buffalo. [Case No. 8143.] 

The local franchise of the Iroquois Natural Gas Company, granted 
by the City of Buffalo in the year 1886, contains a condition limiting 
to 75 cents per thousand cubic feet the charge to be made for supplying 
natural gas, and requires the company to file a tariff stating maximum 
charges. The schedule thus filed specifies a price of 7% cents for each 
hundred cubic feet and proportionately for greater or lesser quantities. 

Held that the company can not, without the consent of the Commis- 
sion, impose in addition to such price either a service charge or a 
penalty for slow payment. 

Decided March 29, 1921. 

Appearances: 

Kenefick, Coohe, Mitchell & Bass (by Daniel J. Kene- 
fick), Marine Bank Building, Buffalo, for the Iroquois 
Natural Gas Company. 

Frederick C. Bupp, Deputy Corporation Counsel, for the 
City of Buffalo. 

Hill, Chairman: 

On March 14, 1921, the Iroquois Natural Gas Company 
filed with the Commission a schedule of natural gas rates 
proposed to be made effective April 20, 1921, as follows: 

Rate: For gas consumed as shown by bills rendered monthly, 47 
cents per one thousand cubic feet up to and including 5000 cubic feet; 
57 cents per one thousand cubic feet for eadi one thousand cubic feet 
in excess of 5000 cubic feet and not exceeding 10,000 cubic feet; 67 
cents per one thousand cubic feet in excess of 10,000 cubic feet and 
not exceeding 15,000 cubic feet; 77 cents per one thousand cubic feet 
in excess of 15,000 cubic feet. 

In addition to the above rates for gas consumed the customer shall 
pay a service charge of 50 cents per month. 

Prompt payment discount of 2 cents per one thousand cubic feet on 
all gas consmned will be allowed on all bills, if paid at the local 
office of the company during business hours, on or before date K|)eci' 
fied on said bill. 



Digitized by 



Google 



Iroquois Natural Gas Co. 261 

Applicable to all bills for gas sold and delivered solely on and after 
April 20, 1&21. 

This tariff, not being based on any order of the Commis- 
sion, is subject to complaint under the statute. 

The City of Buffalo has not complained of these rates 
on the ground of reasonableness, but complains that the rates 
as stated exceed the maximum rates which said company is 
permitted to charge under the terms of its local franchise, 
and therefore can not be made effective except by order of 
the Commission. The rate thus limited is 75 cents per 
thousand cubic feet. 

Upon receipt of the complaint, the respondent was, by 
order of the Commission made March 17, 1921, directed 
to show cause before the Commission on March 22, 1921, 
why it should not be directed to withdraw or cancel the 
tariff complained of so far as it relates to the city of Buffalo. 

It is clear that the charge of 77 cents per thousand cubic 
feet for the gas included in the last step in the proposed 
tariff might in the case of a very large consumer bring his 
average charge per thousand cubic feet above 75 cents. It 
is also clear that the 2 cents excess is in the nature of a 
penalty for slow payment, although in form it takes the 
appellation of a discount. It is, however, a part of the 
charge for gas, and there is no provision of the franchise 
permitting the gas company to impose a penalty. The pro- 
posed tariff is, therefore, to the extent of the 2 cents in 
excess of 75 cents so proposed to be charged, a violation of 
the limitation in the franchise. 

It is also plain that by reason of the imposition of the 
service charge of 50 cents per month a certain percentage 
of the smaller consumers will be paying by the combination 
of the service charge with the commodity charge more than 
75 cents per thousand cubic feet. In answer to this, coun- 
sel for the company advances the claim that under the pro- 
visions of the Public Service Commissions Law a distinct 
charge unrelated to the commodity charge may lawfully be 
made for service, and points out that subdivision 1 of section 
65 refers to charges for gas, electricity, ''or any service 
rendered or to be rendered," and the same distinction 
between charges for the commodity and "for any service 
rendered or to be rendered or in connection therewith" 
appears in the succeeding subdivision of that section. 
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Those provisions, however, were not in existence at the 
time of the granting of the local franchise in 1886, nor 
was such a thing as a service oharg^ for gas then known. 
The rights of the company must rest upon the intention of 
the parties to the franchise or contract. The pertinent pro- 
visions thereof read as follows: 

The eaid company shall furnish and supply natural gas to all con- 
simiers who eAiall have complied with the rules and regulations of 
said company, at a imiform rate or price per thousand cubic feel 
. . . The said company shaU before conunencing business in 
said city under this grant make and file with the city clerk a schedule 
which shall contain the prices which said company shall charge for 
supplying natural gas to consumers . . . provided, however, that 
at no time is the -said company permitted to fix, collect or charge a 
greater rate to any consumer or consumers than those fixed by the 
first schedule filed under this grant, without the consent of the com- 
mon council. And the prices named in the first schedule shall not 
exceed seventy-five cents per thousand cubic feet of gas. 

Pursuant to these provisions the company on September 
13, 1886, filed with the city clerk a schedule stating that 
the company has fi^ed " the prices which said company 
shall charge for supplying gas to consumers" as follows: 

Schedule of the prices fixed to be charged by The Buffalo Natural 
Gas Fuel Company of Buffalo, N. Y., for supplying natural gas to 
consumers, viz: 

For each one hundred cubic feet of natural gas seven and one-half 
cents. For each one thousand cubic feet of natural gas seventy-five 
cents. For each fractional part of one hundred or one thousand cubic 
feet of natural gas a proportionate amoimt of such prices. 

It may not be controlling or even important, but it is 
noticeable that the price is fixed not for " gas '^ but for 
" supplying gas,'' and this form of words occurs not only in 
the franchise but is used twice in the schedule. The verb 
might be considered to refer to the operation of supplying 
the gas at the point of consumption, namely the burner, 
v^hile the noun is left to describe and identify the product 
itself. However that may be, I think no one will seri- 
ously claim that the parties had in mind the possibility of 
any additional charge in any form whatever for cost or 
expense incurred in connection with the transaction. In 
various parts of the State there exist statutory limitations 
on the rates which shall be charged for manufactured gas, 
nearly all of which have resulted in litigation over the 
rates which may lawfully be charged. In the struggles which 
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have thus arisen I do not recall that any of the gas com- 
panies have atteompted to increase the amount chargeable 
by the imposition of a service charge. In a recent case 
decided by this Commission it was held that where the order 
of the Commission had fixed a maximum charge for gas 
for a definite i)eriod, in conformity with the statute, there 
can during the term so fixed be no further increase in rates 
by way of a service charge. The views of the Commission 
were there expressed by Commissioner Kellogg as follows: 
The addition of a service charge to the consumption charge is of 
course an increase of rates to each consumer. This Commission has 
power only to impose or approve a service charge imder the theory 
that it is in the nature of a rate. It is a rate based upon an appor- 
tionment of those costs which should be borne equally by all con- 
sumers. (,ff€ Rockland Light and Power Gompam^y, decided January 
11, 1921.) 

We are referred to the decision of this Commission in 
LeRoy v. Pavilion Natural Oas Co. (N. Y.), P. U. R 
1916-D 132, where, upon the theory that the consumers' con- 
tract with the company comprehends an obligation upon the 
part of the consumer to take and pay for a reasonable 
amount of gas, and that if he does not do this he can not 
be absolved from the payment of such reasonable sum as 
may be charged by the company for standing ready to fur- 
nish such gas [p. 138], a minimum charge under a some- 
what similar franchise was supported. But in that case 
no tariff had been filed by the company. In this case the 
tariff has been filed and clearly indicates that the customer 
is not obligated to take any more gas than he is pleased to 
take. This is clearly to be deduced from the provision of 
the franchise fijxing the price for one hundred cubic feet 
of gas at 7% cents, and expressly providing that for any 
fractional part of one hundred cubic feet of gas the cus- 
tomer should pay a proportionate part of said price. As 
stated above, this tariff was filed by the predecessor com- 
pany shortly after the granting of the franchise. The lan- 
guage used was that chosen by the company and seems to 
leave no doubt as to the intent and mieaning of the fran- 
chise limitation. 

We are also referred to the case of Frankfort v. Utica 
Oas and Electnc Co., P. U. R. 1917-E 900, decided by 
Ihe Commission in 1917. One of the grounds of that 
decision was that even conceding that the exaction of the 
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service charge was a violation of the franchise provision, such 
a provision was not binding upon the Commission, the Com- 
mission having the right to allow a rate higher than the 
rate fixed by the franchise. The reasoning in the opinion 
in that case followed substantially that used in the case 
previously cited. The decision, however, did not rest on 
that reasoning, because the final and controlling ground of 
the decision, and one which rendered superfluous any other 
discussion, was that even conceding that the exaction of the 
i'ervice charge was a violation of the franchise provision, 
such a provision was not binding upon the Commission, the 
Commission having the right to allow a rate higher than 
that fixed by the franchise. That is equally true in this 
case, the only question being whether or not the consent of 
the Commission must be obtained. 

The case of State of Louisana v. Sloan, La. Supreme 
Court, P. U. E. 1916-E 1014, is also called to our atten- 
tion. That was a prosecution under a penal statute which 
prohibited any electrical company to charge or receive pay 
'" for more electricity " than had been used as indicated by 
the meter. A consumer had been charged the full com- 
modity rate for all the current used, and in addition 25 
cents stated in the bill to be '* for service," and the court 
held that the charge not having been made " for more elec- 
tricity " than had been used as indicated by the meter, the 
statute was not violated. The discussion in that case clearly 
indicates that the court expressly excluded the ques- 
tion whether the service charge came within the reason or 
mischief of the statute, but held that it being a criminal 
statute must be strictly construed. We therefore do not 
consider that decision an authority in the light of the facts 
of this case. 

The Commission is of opinion that in both respects men- 
tioned the tariff filed, as made applicable to the city of 
Buffalo, is in violation of the terms of the local franchise 
above referred to, and can not be put into effect without 
the consent of the Commission. That consent has not been 
sought. The defects referred to invalidate the entire sched- 
ule sought to be applied to Buffalo consumers, and the same 
should be rejected and canceled. 

Commissioners Barhite, Kellogg, and Van Namee concur ; 
Commissioner Irvine not present. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 693.] 

Petition or Complaint of Port Jervis Traction Company 
under subdivision 1, section 49, Public Service Com- 
missions Law, and section 181, Railroad Law, for con- 
sent to increase fare for passengers from five to seven 
cents. Supplemental Petition filed December 23, 1920. 
[Case No. 6783.] 

Decided April 5, 1921. 

Appearances: 

John B. Knox, esq., attorney for Port Jervis Traction 
Company. 

William A. Par shall, esq,. Corporation Counsel, for City 
of Port Jervis. 

/. H. Kinney, esq., for Port Jervis Chamber of 
Commerce. 

L. A, Johnson, esq., for residents of Sparrow Bush. 

John B, Patterson, esq.. Supervisor of the Town of Deer 
Park. 

Barhite, Commissioner: 

The petitioner operates a street surface railtoad within 
the city of Port Jervis and in the town of Deer Park, county 
of Orange, State of New York. The total mileage of the 
railroad is 3.96, of which 3.09 miles are within the city of 
Port Jervis, and the balance within the town of Deer Park 
extending from the boundary of the city to the outskirts 
cf the unincorporated hamlet of Sparrow Bush. The rail- 
road, pursuant to franchise requirements, at the beginning 
of its operations charged a fare of 5 cents from any point 
on its road to any other point, and continued such fare until 
1919. On April 15th of that year this Commission, the 
franchise having been amended, made an order permitting 
a seven cent fare during the year 1919, and thereafter con- 
tinued said rate until March 10, 1921. The company now 
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asks that the rate between any point in the city of Port Jervis 
and the town of Deer Park may be increased to 10 cents, 
the rate within the city of Port Jervis and within the town 
of Deer Park to remain at 7 cents. No commutation 
tickets or school tickets are issued by the company. 

This case comes clearly within the principle laid down 
by the Supreme Court of the United States in Smyth v. 
Ames, 169 U. S. 466-547,' wherein the court says: " What 
the public is entitled to demand, is that no more be exacted 
from it for the use of a public highway than the services 
rendered by it are reasonably worth.'' 

It is stated in the petition of the railroad company that 
approximately 40 per cent of the passengers riding on its 
road are carried from points in the town of Deer Park to 
points in the city of Port Jervis. It appears from checks 
made by the railroad company that two hundred passengers 
each way daily cross the line between the city and the town. 
Allowing for a reduction in the number of passengers on 
account of an increase in fare to 10 cents, the income of the 
company would be increased approximately $4000. 

The president di the company, in explaining the situation, 
said, " I thought it would be very bad business to increase the 
fare in Port Jervis. We think 7 cents is about all it will 
stand." 

The president of the company further said that in his 
opinion the only way that the road could be made to pay 
would be by the use of one-man cars. No appraisal of the 
value of the road has been presented. In fact so far as 
appears no appraisal has ever been made. A little less than 
$20,000 par value of stock has been issued and bonds of the. 
par value of $70,000. No interest has been paid on the bonds 
since 1914. Even with an increase to 10 cents for fare, 
the company still would not be even in its operating expenses. 
The Orange County Public Service Corporation is the holder 
of the railroad company bonds, and the stockholders of the 
two companies are practically the same. The railroad com- 
pany purchases its power from the Public Service company. 
During the year 1920 the company did not operate for one 
hundred and five days. This intermission was caused by 
the failure of a new common council which came into exist- 
ence on the 1st day of January, 1920, promptly to grant 
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a seven cent fare for a period of two years. By the time an 
agreement had been reached between the city and the com- 
pany the cars had frozen up in the streets and they were 
unable to move them. Then the taxpayera voted to pave a 
certain street, a part of the expense being due from the com- 
pany, and the trolley again ceased operations until ordered 
to resume by this Commission. The city has evidently met 
the company in a spirit of extreme fairness, and it was 
stated that there is now a bill pending in the Legislature 
which is intended to relieve the company of paving assess- 
ments, and it was intimated that if the company is com- 
pelled to purchase new cars certain citizens will contribute 
for that purpose. While the company was not operating, 
jitney buses attempted to care for the traffic, but when the 
company again began to run its cars the jitneys were ordered 
to stop. Both the City of Port Jervis and the Town of 
Deer Park seriously oppose the present application. 

The village of Sparrow Bush contains something over 
six hundred inhabitants in the Winter and double that num- 
ber in the Summer. The trolley extends to the outskirts 
of this hamlet. Many men and women live here who are 
employed in the various industries of Port Jervis. Eighty 
or eighty-five men and women patronize the trolley daily 
in going to and from their work. Over half of this number 
are employed not over four blocks over the city line from 
the Sparrow Bush end. To allow a ten cent fare for these 
people will cost them 10 cents each way for about a mile 
ride. About twenty-five or thirty children living in Spar- 
row Bush attend the high school in Port Jervis. It was 
stated and not disputed that the construction of the road 
in the town of Deer Park did not cost to exceed $5000. In 
1920 the total taxes paid to the town by the trolley amounted 
to $86.94. 

By the figures submitted by the company, the operating 
expenses for the year 1920 were $27,629.88. These figures 
agree with those in the annual report for 1920, although 
the items are somewhat differently arranged. A careful 
analysis of the items of operating expenses shows that some 
of them are larger than the operating expense of similar 
roads and should be reduced: $1097 is charged for depre- 
ciation of way and structures ; $3042 for way and structures 
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retired; and $2236 for depreciation of equipment, a total 
of $6375, over 23 per cent of the total operating expenses 
as given by the company. This amount is excessive and 
should be reduced to a sum not to exceed $3027, or approxi- 
mately 11 per cent, a reduction of $3348. The power 
expense is given at $6902. The annual report for the year 
ended December 31, 1920, shows that 235,202 kw.h. were 
purchased, at an average rate of 2.81 cents per kw.h. It 
also shows a car mileage of 71,679 miles. The average power 
consumption per car-mile, using the above figures, is 3.28 
kw.h., or a cost per car-mile of 9.22 cents. A fair cost 
would be 4.62 cents per car-mile, or a total cost of $3312. 
Adding to this amount an item of $291 for repairs to rotary 
converter would make a total proper power cost of $3003, a 
decrease of $3299 from the amount charged in the annual 
report. 

In addition to the above amounts, the president of the 
road testified that in his opinion the road can net be made 
to pay unless one-man cars are put in operation, and that 
the makers figure a minimum saving of $15 per day by the 
use of such cars, or a total of $5475 per year. 

By the use of the above economies, and corrections to 
estimated operating expenses, a saving of $12,122 per year 
would be made, and based upon the above estimate the actual 
operating expenses for 1920 would have been $15,507.88; 
and adding the other items amounting to $5743.43 properly 
chargeable to yearly expenses, would make a total of 
$21,251.31 as the total operating expenses. The total yearly 
operating revenue for 1920 was $18,618.63, but it must be 
remembered that during one hundred and five days the cars 
were not operated. The annual report shows but a compara- 
tively small number of passengers carried during February, 
none at all during March and April, and but very few during 
May; 263,743 passengers were carried during the year. 
Assuming that the average number of passengers carried 
during the one hundred and five days that the cars were 
idle would have been the same as the average during the 
balance of the year, the income of the company would have 
been increased $5306, and the total income would have been 
$23,924, or a net income of $2673 over the amount charge- 
able against total railway operating revenues. If the fare 
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had been 8 cents instead of 7 cents, the net income would 
have been $6069. 

The foregoing figures are based in part on estimates, but 
on estimates which are themselves based on well considered 
facts by experts in street railway operation, and show that 
the salvation of the railroad in question depends not upon 
continual increase in fares but upon careful and stringent 
economy of operation. To charge three cents additional fare 
for the privilege of crossing the line between Port Jervis 
and the town of Doer Park, making a single-way fare of 
10 cents, or a round-trip fare of 20 cents, would be unjust 
to the residents of the town of Deer Park. The president 
of the road testified that he thought it would be bad busi- 
ness to increase the fare in Port Jervis. His assumption 
may be correct, but it does not follow that any balance of 
income needed by the company should be paid by the people 
of Deer Park. The figures show that practically 43 per cent 
of the passengers cross the line, but by far the greater part 
of this travel originates in Deer Park, The people of that 
town travel back and forth to the city of Port Jervis, but the 
call to the residents of the city to travel to the town is not so 
common. 

An increase of fare to 8 cents upon all parts of the line 
will be reasonable and just to all classes of passengers. 

Chairman Hill and Commissioners Kellogg and Van 
Namee concur; Commissioner Irvine not present. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 594.] 

Complaint of Public Service Corporation of Long 
Island under sections 71 and 72, Public Service Com- 
missions Law, asking that the maximum prices which 
may be charged by it for gas (manufactured) in the 
incorporated villages of Floral Park, Plandome, Great 
Neck Estates, and in the town of North Hempstead, 
Nassau county, may be increased ; also asking for certain 
other relief. [Case No. 7840.] 

Decided April 5» 1921. 

Appearances: 

Neile F. Towner, esq., attorney for Public Service Cor- 
poration of Long Island. 

Henry MacDonald, esq.. President and attorney of Public 
Service Corporation of Long Island. 

John F. Schwieters, esq., attorney for the Trustees of 
the Village of Floral Park. 

Messrs. Dowsey & Parsons, attorneys for the Town Board 
of North Hempstead. 

John J. McManus, esq., as counsel, with Mr. Dowsey and 
Mr. Schwieters. 

Barhite, Commdssioner: 

This is an application by the Public Service Corporation 
of Long Island for the privilege of increasing its gas rates 
in the town of North Hempstead, county of Nassau ; and in 
the villages of Plandome, Floral Park, and Great Neck 
Estates, in said town. At the present time the company is 
bound by franchise restrictions which provide for a rate of 
$1.50 per M cubic feet for the first 6000 cubic feet of gas 
used, with a reduction of 6 cents per M cubic feet for each 
succeeding M cubic feet up to and including 12,000 cubic 
feet. A discount of 15 cents per M cubic feet for prompt 
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payment is allowed. The company desires to make in all 
cases a monthly service charge of $1 per meter. 

There is a question of practice in this proceeding to which 
attention should be called. In the early part of 1920 the 
company filed its schedules giving notice that it intended to 
charge a higher rate for gas than the sum named in the 
schedules. When the new rates took effect the customers of 
the company and the company entered into negotiations 
which extended over a considerable period of time. As the 
negotiations produced no result, the trustees of the Village 
of Floral Park and the town board of the Town of North 
Hempstead each filed with this Commission a petition pro- 
testing against the collection of the new rates. An action 
was also begun in the Supreme C!ourt against the company, 
and an injunction obtained on the ground that the company 
without the consent of this Commission could not increase 
the rates named in the franchise. The action was finally 
heard upon appeal in the Appellate Division, and the con- 
tention of the plaintiffs was sustained. The company, after 
the service of the injunction and until the present time, has 
only charged the franchise rates. The complainants then 
asked leave to withdraw their complaints filed with the 
Commission, upon the ground that as the company was only 
charging the agreed rate for gas there was no cause for com- 
plaint. After considerable discussion, as it was apparent 
that the questions at issue must be finally determined, per- 
mission was granted to withdraw the complaints on the 
understanding that the cases should proceed and that the 
company should file its complaint and ask for permission 
to charge the desired increase. Such complaint was filed, 
but the Villages of Plandome and Great Neck Estates were 
made parties. As these two villages had not taken any part 
or appeared against the company, the sitting Commissioner 
ruled that the proceeding could only be heard as against the 
parties who had appeared unless the complaint was served 
upon the two absent villages. Such services were made and 
one of the villages admitted the receipt of the complaint. 
But neither village has answered or appeared, or in anywise 
notified the Commission of any objection to the request of 
the company. Proof of the service of said complaint has 
been filed with the Commission. It would therefore appeal 
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proper that the decision of the Commission shall apply to 
all the municipalities named in the petition. 

As to the merits, it may be said that the fair price of gas 
to consumers of the Public Service Corporation of Long 
Island depends to a considerable extent on the price paid 
by that company to the Nassau and Suffolk Lighting Com- 
pany, which produces all the gas that the Public Service 
Corporation distributes. This price in turn depends on the 
production cost of gas made by the Nassau and Suffolk com- 
pany. In the Nassau and Suffolk rate case previously decided, 
it was found that the price then charged by the Nassau and 
Suffolk company to the Public Service Corporation was 
not unreasonable in view of the costs for labor and materials 
prevailing at that time. Since then there has been a decided 
drop in labor and materials prices, and the general tendency 
appears to be downward, although of course no one can say 
with certainty what the future may bring forth. At the 
hearings it was testified that the now effective agreement 
between the Nassau and Suffolk company and the Public 
Service Corporation provides that, starting with a price of 
75 cents per M cubic feet, which was the price prevailing 
when the agreement was negotiated, 4 cents per M cubic feet 
was to be added to this price for every one cent increase in 
the price per gallon of water gas oil. The testimony shows 
that the cost of oil was 7 cents per gallon when the seventy- 
five cent price for gas was determined on as the base. What 
the average price per gallon of gas oil will be during 1921 
is something that no one can foretell with even approximate 
accuracy, but in view of such facts as are available it seem? 
fair to assume an average price of 10 cents a gallon for gas 
oil during the short period for which it will be proposed to 
fix this rate. Ten cent oil means an advance of e3 cents over 
the base cost of 7 cents, or 12 cents added to the price of 
gas per M cubic feet. This will make the price of gas to 
the Public Service Corporation of Long Island 87 cents 
per M cubic feet. The latest information concerning the 
cost of oil to the Nassau and Suffolk company in the pos- 
session of the Commission is that the last price paid wa^ 
10.99 cents. 

In computing a rate base, the estimate of an expert wit- 
ness called by the company as to the actual original cost of 
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the Public Service Corporation's plant is taken, except that 
his item for " Going Concern Value " is excluded as being 
altogether too problematical an element in investment cost. 
The ^' Going Concern Value " as of the 31st day of Decem- 
ber, 1919, is stated by this witness to be $154,324. This is 
an estimate, and is computed at 25 per cent of the value of 
the physical property. His estimate for the same item as 
of September 30, 1920, nine months later, is $333,580, or an 
increase of over 116 per cent. It is well understood that 
the expense of building up a business is generally paid out 
of operating expenses from year to year, and while there is 
a distinction between " Going Value " and " Going Concern 
Value," the latter term is 1 ased largely upon the actual 
expense of producing business and must necessarily include 
and in part at least be determined from such expense. In 
the absence of testimony as to what the actual expense of 
producing the business has been, or proof that it can not 
be produced, rates to customers should not be based upon 
the estimates of the character in this case. As the burden 
of proof here is upon the company, the absence of proper 
proof is simply failure of proof. In order to bring the 
investment down to the end of 1920, there has been added 
the net additions shown in the company's annual report for 
1920, all representing actual expenditures for definite items 
of property. The company's report also shows charges for 
engineering and supervision and other overhead costs 
amounting to 40 per cent of the direct labor and materials 
charges to new construction. This is a rather high per- 
centage for overhead costs, and in the computation of the 
rate base only 15 per cent cf the direct charges has been 
added for overheads. The estimate for working capital is 
made up by taking $10,000, which appears to be an approxi- 
mate normal balance in the company's account for materials 
and supplies as shown in its annual reports for several years 
past, and adding to it one-sixth of the estimated operating 
revenue deductions. From the total investment cost thus 
reached has been deducted $32,154, representing the balance 
in the company's depreciation reserve on December 31, 1920, 
as given in its annual report to the Commission, and a final 
rate base of $687,864 is reached. The computation above 
outlined ia thcwn in Schedule 1 hereto annexed. 
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To arrive at the operating revenue deductions, the quan« 
tity of gas purchased in 1920 as reported by the company 
is used, at an average price per M cubic feet of 87 cents as 
already computed. The other items of operating expenses 
are taken at the 1920 figures, which do not appear to be 
unreasonable, except that an item of $3000, representing an 
increase of that amount in the salaries of general officers 
for 1920 as compared with 1919, and an increase of about 
$4800 in law expenses for 1920 as compared with 1919, 
have been eliminated from the estimate. 

There seems to be no valid reason, at least none appears, 
why this increase in the salaries of general officers should 
have been made, and the large additional item for legal 
expenses which in all probability was caused by the litiga- 
tion over rates, and may be perfectly legitimate but should 
not be charged as expense against a single year but should 
be spread over a number of years. The amount charged 
for this item in 1919, namely $2701.85, is sufficiently large 
as an allowance, and should afford a surplus each year suffi- 
ciently large to meet within a few years the extraordinary 
legal expenses which have been incurred at any particular 
time. 

It may be that some increase in these expenses of general 
administration is warranted, but for the purposes of this 
rate case it seems better to base the general administration 
costs on the 1919 rather than on the 1920 experience. To 
the total operating expenses thus found has been added an 
item for taxes corresponding to the amount charged by the 
company for that expense in 1920, and an item of $600 for 
uncollectible bills. The company charged over $2500 to 
uncollectible bills in 1920. Previous to that time $500 
seems to have been adjudged an ample allowance. Again, 
the experience of 1919 and preceding years seems to be a 
safer basis for estimate than the losses from uncollectible 
bills during the rather abnormal year of 1920, and only 
$500 has been included in the computation of operating 
revenue deductions for this item. This amount is also the 
estimate of the company's witness. The total of operating 
revenue deductions computed as above amounts to $180,431. 
The details of the computation are shown in Schedule 2. 
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The amount to be allotted for a service charge is deter- 
mined according to methods already used by the Commis- 
sion in several cases, and this computation is shown in 
Schedule 3. The monthly service charge is considerably 
higher than that allowed for th^e neighboring company, 
Nassau and Suffolk, although the method of computation 
is practically the same. The difference may perhaps be 
accounted for by the fact that the Public Service Corpora- 
tion renders service in a community less thickly settled than 
that served by the Nassau and Suffolk company, and that 
its investment costs and maintenance costs per consumer 
are therefore considerably higher. 

The figures developed in Schedules 1, 2, and 3 are put 
together in Schedule 4 to show the computation of an aver- 
age fair price of gas, upon the assumptions and estimates 
already discussed. In Schedule 4 there is also included the 
revenue from municipal street lighting and from various 
miscellaneous sources, which it is assumed will be the same 
as reported by the company for 1920. The sales of gas for 
commercial light and power it is also assumed will corre- 
spond to the 1920 experience. The result arrived at is 
a service charge of 85 cents a month and an average 
consumption charge of $1.55 per M cubic feet. 

The rate named will give a fair and reasonable return 
to the company. But provision should be made to induce 
the prompt payment of bills. If a reduction for prompt 
payment is taken from the rate named, the company will 
not get the amount to which it is entitled, consequently a 
higher rate must be named. The rate should be fixed at 
$1.65 per M cubic feet, with a discount of 10 cents per M 
cubic feet for the payment of a bill within ten days from 
date, together with a monthly service charge of 85 cents. 
The rate fixed should be effective until and including June 
30, 1921, the same date fixed in the case of the Nassau and 
Suffolk Lighting Company. The rates of both companies 
depend to a certain extent upon the same state of facts, and 
the uncertainty as to the future cost of producing gas makes 
a short term order advisable. 

The company further asks that certain provisions in its 
franchises with regard to installation of service pipes and 
connections of the same to the mains and the connections 
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of gas appliances without cost shall be eliminated. No 
attention was paid to these matters upon the hearing and no 
evidence offered. Therefore, in the order to be made, no 
changes will be made in the provisions indicated. 

Schedule 1: Computation of Rate Base. 
Fixed Capital: 
As per estimate of actual cost to December 31, 1919, excluding " Going concern 

value " $635,800 

Net additions 1920, specific accounts 38,340 

15% of gross additions to q;>ecific items allowed for overhead cost 5,878 

Estimated total fixed capital December 31, 1920 $680,018 

Working Capital: 
Materials and supplies (normal balance as shown in annual reports) . . $10,000 

Cash (1/6 of revenue deductions) 30,000 

40.000 



$720,018 

Less depreciation reserve December 31, 1920 32, 154 

Rate base $687,864 

Schedule B: Eatimate of Operating Revenue Deductions. 

Cost of gas purchased, 131,527 M cu.ft. at 87 cents $114,428 

Distribution expenses 1920 5,815 

Utilisation expenses 1920 10,647 

Commercial expenses 1920 12, 146 



General Expenses 1920: 

General officers' salaries $6,000 

General office clerks 2,486 

General office supplies and expenses 2, 586 

General law expenses 7,691 

Miscellaneous general expenses 1,476 

Insurance 1 ,637 

franchise requirements 1 ,058 

General amortisation 11 ,628 

Injuries to persons and property 9 

Store and stable expenses 3,555 

Miscellaneous adjustments balance, Cr 765 

Total general expenses, 1920 $37,261 

Less — 

Increase in salaries of general officers over 1919 $3 ,000 

Increase in general law expenses over 1919 4,889 

7,889 



$143,036 



29,372 



Total operating expenses $172,408 

Taxes 1920 charge 7,523 

Uncollectible bills (1919 charge and estimate of company's witnesses) 500 

Total operating revenue deductions $180,431 

Schedule S: Computation of Service Charge. 

1920 

charge 

Service charge costs Dollars 

Work on meters and consumers' premises 2, 148 

Repairs gas meters 14 

Commercial expenses 12, 146 

General administration i 12,249 

Insurance 1 ,637 

Store and stable expense? 3 , 555 

Total operating expenses assignable wholly or in part to service 

charge 31.749 .. 18.945 

Taxes 7,523 30 2,257 

UncoUectible bills « 600 100 500 



AUoccUedto 


service 


charge 


% 


Dollars 


100 


2,148 


100 


14 


100 


12,146 


20 


2.450 


25 


409 


50 


1,778 



39.772 21,702 

^ As per company's report for 1920, less increase in " General officers " $3000; increase 
i n " General law expenses " $4889. 

>1919 charge and estimate of company's witnesses. 
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Interest and depreciation on services and meters (8% return): 

Services, 10% on $89,617 8,962 

Meters, 12% on $21,716 2,606 

33,270 
Less interest and depreciation on meters, which might be construed as illegal 

** meter rental " 2,606 

Total service charge costs 30,664 

Number of consumers' meters, as per 1920 report to P. S. C, 3076. 

$30,664 

= $9.97 per annum, or 83 cents per month. 

3076 meters 

Schedule 4' Computation of Average Rale for Commercial Metered Gat Neceasary for a Fair 
Return on Basis of Estimates in Schedules 1, £, and 3. 

Rate base (Schedule 1) $687,864 

8% on rate base $56,029 

Operating revenue deductions (Schedule 2) 180,431 

Total revenue necessary for fair return $236,460 

Revenue from municipal district lighting (1920 annual report to 

P. S. C.) $24,049 

Miscellaneous revenue as per 1920 report 6, 639 

Revenue from service charge (3076 meters at 86 cents per month). . 31 ,366 

60,953 

Amoimt to be spread over commercial metered sales $174,607 

Conunercial metered sales 1920, 110,601 M cubic feet. 

$174,507 

= $1.67, fair average price for unit of gas consumed for commercial 

110,601 M cu. ft. metered sales. 

Chairman Hill and Commissioners Kellogg and Van 
Namee concur; Commis^sioner Irvine not present. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OP THE COMMISSION 
[Na 596.] 

Petition of Lbvbkett S. Miller as Receiver The 
Westchester Street Railroad Company under sub- 
division 1, section 49, Public Service Commissions Law, 
and section 181, Railroad Law, for permission to increase 
passenger fares; under section 29, Public Service Com- 
missions Law, for permission to put in new tariff on short 
notice; under section 53, Public Service Commissions 
Law, for permission to exercise fare rights under amend- 
ments to municipal franchises. [Case No. 7547.] 

Joint Petition of The Westchester Street Railroad 
Company and Leverett 9. Miller as Receiver The 
Westchester Street Railroad Company under section 
184, Railroad Law, for approval of a declaration of 
abandonment of portions of the constructed route of said 
company's railroad. [Case No. 7792.] 

Petition or Complaint of Leverett S. Miller as Receiver 
The Westchester Street Railroad Company under 
subdivision 1, section 49, Public Service Commissions 
Law, and section 181, Railroad Law, for permission to 
increase passenger fares; under section 29, Public Ser- 
vice Commissions Law, for permission to put in new 
tariff on short notice; under section 53, Public Service 
Commissions Law, for permission to exercise fare rights 
under amendments to municipal franchises. Petition filed 
February 24, 1921. [Case No. 8107.] 

A receiver appointed by the Supreme Court, operating a railroad, 
waa permitted by order of this Commission to charge increased rates of 
fare, and by the same order forbidden to discontinue operations on a 
certain part of the line, and also directed to render a more frequent 
service. 

After a short and inadequate test he discontinued operations of a 
part of the line, and also the more frequent service, both in violation 
of the order of the Commission, although continuing to collect the 
increased fares. His action in this regard was approved by the Court 
which appointed him. 
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Held, that the order permitting the increased fare, being about to 
expire, should not be extended. 

Further held, that an order permitting increases of fare on other 
lines of the system should be effective for a short period only, in 
order thus to keep control over the operations of the receiver. 

Decided April 7, 1921. 

Appearcmces: 

Eugene F. McKirdey, White Plains, and Graham, 
McMahorij Buell & Knox (by Mr. Buell), 42 Broadway, 
New York city, for the petitioners. 

E. R. Echley, 2 Eector street. New York city, for the 
Village of Mamaroneck. 

J. H. Esser and Ralph A. Gamble, of counsel. Mount 
Vernon, for the Town of Mamaroneck. 

William R. Gondii, Corporation Counsel, for the City of 
White Plains. 

William Lyon, Mamaroneck, in person. 

Kellogg, Comrndssioner: 

The Eeceiver of The Westchester Street Eailroad Com- 
pany in these proceedings asks for an increase of fare in 
certain zones heretofore established, and the continuation 
of orders about to expire fixing fares on the remainder of 
the lines. 

From time to time fares have been increased and the 
orders fixing such fares have been extended for various 
periods. Ifnless further extending orders are made, the 
orders permitting the collection of the present fares will 
expire April 11, 1921. 

By orders made in cases Nos. 6772, 7547, and 7792, zones 
were established upon the various lines. An increase in the 
rates of fare in certain of thesie zones only is now requested. 
The zones so affected are all within the city of White Plains 
with one exception, which is in the village of Sfearsdale. 

It is asked that five cent fares in these zones be increased 
to 6 cents. The consents of the local municipal authorities 
to the proposed increases and extensions have been granted, 
extending during the life of the receivership. 

Five zones will be affected by the proposed increase. In 
Zone 1 of the Tarrytown line, which extends between the 
New York Central Eailroad station in the city of White 
Plains and the western boundary of the village of Elmsford, t 
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a five cent fare is collected at present for passengers travel- 
ing within the limits of the city of White Plains. This is 
proposed to be increased to 6 cents. 

In the single zone which constitutes the Silver Lake Park 
line the present fare of 5 cents is collected, which it is pro- 
posed to be increased to 6 cents. 

On the Scarsdale line there are two zones : one extending 
from the New York Central Railroad station in White 
Plains to the southern boundary of the city at Farley Eoad. 
and the other zone extends therefrom to the southern boun- 
dary of the village of Scarsdale. In each of these zones the 
present fare of 5 cents is proposed to be increased to 6 cents. 

The first zone on the Mamaroneck line extends from the 
New York Central station in White Plains to the center of 
Bloomingdale switch in that city, and in this zone the present 
fare of 5 cents is proposed to be increased to 6 cents. 

In the various cases in which the operations of this road 
and its receiver have come before the attention of the Com- 
mission, consideration has been given to its financial con- 
dition. The operations of the Tarrytown line in the year 
1920 showed a net operating revenue of $10,517.43, which 
did not, however, include any depreciation or liability for 
accidents or provide for the accumulation of a fund there- 
for. The line in the month of January, 1921, showed a 
loss in operating expenses over operating revenue on a 
similar basis, of $293.15. This line was divided into two 
zones by this Commission, and a fare of 6 cents was per- 
mitted to be charged in each of such zones, except that 
passengers traveling locally in the city of White Plains were 
to be charged only 5 cents. The local travel is not large, 
and such additional revenue as may be obtained from increas- 
ing this local fare will not substantially add to the operating 
revenues, and will fall far short of securing an adequate 
return on the value of the invested capital. The applica- 
tion of the receiver for an increase of this fare should be 
allowed. 

The operating deficit of 1920 on the Silver Lake line, not 
mcludius: depreciation, liability for accidents, or providing 
for the accumulation of any fund to meet those liabilities, 
was $2998.80, the total operating rievenue beiner $23,4-32.14. 
On the Scarsdale line, the operating deficit similarly corn- 
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puted was for the same period $7468.01, the total operating 
revenue being $54,228.92. For the month of January, 1921, 
the operating deficit on these lines was respectively $34.14 
and $462.26. 

It is quite apparent that the increase asked for will not, 
in addition to meeting the necessary operating expenses with 
an accrual of funds for depreciation and liability for acci- 
dents, bring any considerable return upon the invested 
capital. The application, therefore, for an increase of fare 
in Zone 1 of the Tarrytown line, and both zones on the 
Scarsdale line, and on the single zone of the Silver Lake 
line, from 5 cents to 6 cents, should be granted. In fact, 
there is no objection thereto, and the need and propriety of 
the increase is conceded on all sides. 

As to the Mamaroneck line, however, a very different 
situation exists, and a most troublesome question arises, 
which involves the jurisdiction of this Commission and the 
powers of the Supreme Court in regard to directing the 
operations of a receiver appointed by it to preserve the assets 
of a bankrupt street railroad company and permitting him 
to operate such railroad pending the final disposition of its 
assets, without regard to the orders of this 'Cbmmission or 
the provisions of the Public Service Commissions Law. 

This Mamaroneck line extends from the New York Cen- 
tral station at White Plains southerly through the town of 
Harrison and the village and town of Mamaroneck, and ends 
at Chatsworth avenue in the easterly bounds of the village of 
Larchmont. The latter part of this course, between the band- 
stand in the village of Mamaroneck and its termination at 
Chatsworth avenue, was over a line owned by the Shore Line 
Electric Railroad Company. In case No. 6772 [7 Pub. 
Serv. Comm. 2 D. 64], decided March 26, 1919, this line 
was divided into three zones: one in the city of White 
Plains, one in the town of Harrison, and one in thfe town of 
Mamaroneck, and a fare of 5 cents was authorized to be 
coltected in each municipality. The fare of the through 
passenger was thus fixed at 15 cents. Before that time it 
had been 10 cents. 

In case No. 7547, in which an order was entered June 2^ 
1920, the zone within the city of White Plains was sub- 
divided into two zones, and the zone which formerly extended 
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through the town of Mamaroneck was also subdivided into 
two zones, that portion within the village forming one zone 
and that outside constituting another. 

In each of the five zones thus created a fare of 5 cents 
waa permitted to be charged, increasing the fare for the 
through passenger to 25 cents. Case No. 7792 was an appli- 
cation, by the receiver of the company, under section 184 of 
the Railroad Law, for the approval of a declaration of 
abandonment of this Mamaroneck Avenue line with others. 
In a contemporarj' proceeding in case No. 3666, asking for 
the cancellation of the lease of the Shore Line Electric Rail- 
road Company's road on the Boston Post Road to The West- 
chester Street Railroad Company, an order of the court had 
been obtained authorizing and directing the cancellation of 
this lease, and it was presented for approval to this 
Commission as well as the resolution of abandonment 
of the entire line. Various hearings were had in this 
matter and a very diligent effort was made to devise some 
means whereby the operation of this line might be continued. 
Municipalities which had previously declined to waive their 
franchise restrictions were persuaded to consent to the fixing 
of a fare by this Commission in excess of the amount pro- 
vided in the local consents. It was apparent from the evi- 
dence taken in this proceeding that the operation of the line 
outside of the city of White Plains under a forty minute 
sc^hedule, to which the operation had been changed from a 
twenty minute schedule, was inadequate. It had resulted in 
loss of patronage, as stated in the opinion in that case in 
reference to such change of schedule — 

" The result is that the distance between cars is so great, prospective 
passengers become discouraged in waiting for a next car, and not being 
accurately informed as to the timetable at all times of the day, and 
not being sure of a strict compliance with the schedule of operations 
as attempted, have given up to a large extent wherever possible riding 
on this line. Thus its receipts have been decidedly curtailed. 

"The first essential step is the promulgation and adherence to a 
schedule of such reasonable frequency that people can, without too 
much delay, await the arrival of the next car and not be compelled 
to wait so long that other means of conveyance or pedestrianism 
becomes preferable." 

Another closely mooted question was as to whether if the 
entire abandonment of the line were not approved the 
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receiver should be permitted to discontinue the operations 
between Chatsworth avenue, Larchmont, and the bandstand 
m Mamaroneck. On this point there was a division of 
opinion aa to whether it would be advisable to permit the 
abandonment of this portion of the road in order to pre- 
serve the rest of the line, or whether it would be advisable 
if any part of the road would be abandoned that the entire 
line should be likewise abandoned in order that if possible 
new franchises might be issued to another railroad com- 
pany ; or in case of an inability to procure such a convenience 
the operations throughout the entire length be continued by 
auto bus lines. The line runs over the Boston Post Road, 
the principal traveled highway in those parts. It had been 
used for the convenience of passengers between the populous 
villages of Laorchmont and Mamaroneck. Somewhat further 
inland ran the line of the New York and Stamford Railroad 
Company, owned by the same stockholder as The Westdiester 
Street Railroad Company, namely The New York, New 
Haven and Hartford Railroad Company. It is charged that 
the desire of the receiver and those whom he represents to 
discontinue the operations on the Post Road was to some 
extent for the purpose of enhancing the value of the some- 
what parallel line in which his principals were interested 
and do away with the necessity of operating both lines. In 
fact, during the latter pendency of these proceedings, free 
transfers have been offered from the Westchester Street 
railroad to the lines of the New York and Stamford Railroad 
Company in the village of Mamaroneck. This, however, does 
not meet the convenience of the public on the Boston Post 
Road, and it is vigorously opposed by them. It was, after 
consideration, determined by this Commission that the appli- 
cation to cancel the lease and cease the operation of the Shore 
Line Electric Railroad Company's railroad by The West- 
chester Street Railroad Company as part of the Mamaroneck 
line should be denied, and that the entire line should be 
operated on a twenty minute schedule, but that fares should 
be increased in all of the zones on the Mamaroneck line, except 
one zone which is in the city of White Plains, to 8 cents on 
each zone, making thie total charge of transportation for the 
through passenger 37 cents. Orders were accordingly 
entered December 21, 1920. Thus in the period since 
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ilarch, lyiy, in about two years, the fare lias been increased 
from 10 cents to 37 cents for the through passenger, and all 
passenger fares for intermediate distances also similarly 
substantially increased. 

The receiver now requests an increased fare in the first 
zone of White Plains and the continuation of the order as 
to the other zones. At the time of making the application 
the order was about to expire on March 11, 1921. It has 
been continued temporarily pending the determination of 
this case to April 11, 1921. The increase in fare throughout 
this system was gi'anted in order that the entire line might 
be operated, and might be operated on a schedule of reason- 
able frequency. It was not contemplated by this Commis- 
sion that the receiver should be allowed to collect this very 
largely increased fare on such portions of the line as he 
desired, and abandon any portion of the line which he did 
not see fit to operate without obtaining the consent of this 
Commission as required by section 184 of the Railroad Law. 

It was also contemplated by this Commission in its order 
that a schedule of reasonable frequency should be put into 
operation in order to attract patronage which had been lost 
by infrequent operation. The receiver commenced to 
operate under the order of the Commission on January J, 
1921, and continued such operation for the period of eighteen 
days. At the expiration of that period, finding that the 
operations of zone 5, extending from the Mamaroneck band- 
stand to Chatsworth avenue in Larchmont, along the Boston 
Post Eoad, resulted in a daily deficit, as also did the 
operations of the two zones in the village of Mamaroneck 
and the town of Harrison, although the operations on the 
two White Plains zones produced a surplus, he abandoned 
the operation of zone 5 without the consent of the Commis- 
sion. He also ceased to operate under the twenty minute 
schedule ordered by the Commission, and lapsed into his 
former forty minute operation south of White Plains. He 
did not, however, cease to collect the higher fares which had 
been authorized by this Commission in consideration for the 
operation of the entire line on the twenty minute schedule. 
He thus retained all of the benefits of the order of this Com- 
mission and ceased to comply with the requirements as a 
condition for which those benefits were granted. The period 



Digitized by CjOOQIC 



Westohestee Stkeet R. K. Co. et al. 285 

of test was of course not suiHcient adequately to determine 
the peimanent profitableness of the operation upon the plan 
proposed by this Commission. The public could not have 
been generally aware of the more frequent schedule, and the 
month of January was not an ideal month for testing the 
operating income, as compared with the average operating 
income, throughout the year. In fact, the Tarrytown line, 
which is the banner line of the company, and which during 
the year 1920 showed an operating income of $10,517.42, 
showed in this January of 1921 an operating deficit of 
$239.15. 

Notwithstanding these obvious facts, after this short 
period of operation the line on the Post Eoad was abandoned 
lis well as the twenty minute schedule. The abandonment 
of this operation having been brought to the attention of the 
Commission, it, by order on January 20, 1921, directed the 
resumption of operation over the entire line under a twenty 
minute headway. The receiver, ignoring our order, pre- 
sented a petition to the court, setting forth among other 
things the results of operation for the eighteen days and the 
order of this Commission, and requested that his action in 
discontinuing operation between the bandstand and Larch- 
mont be approved. By order dated January 28, 1921, the 
Supreme Court, with full advice as to the order of this 
Commission, approved the action of the receiver in discon- 
tinuing the service on the Boston Post Eoad, and in reduc- 
ing the operations between White Plains and Mamaroneck 
from a twenty minute service to a forty minute service ; and 
further ordered, thiat in case the rate of fare on any portion 
of the Mamaroneck Avenue line from the southerly boun- 
dary line of the city of White Plains to the bandstand in the 
village of Mamaroneck be altered or changed by order of the 
Public Service Commission or otherwise, to a lower rate of 
fare, the receiver shall thereupon immediately and forthwith 
discontinue and stop all service upon the Mamaroneck line 
from the southern boundary of the city line of White Plains 
to the bandstand in the village of Mamaroneck until the 
further order of the court. 

We thus have a situation in which a receiver, operating 
lines of an insolvent railroad company, obtains an order from 
the court directing him to disregard and violate the order 
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of the Commission, at the same time retaining the increased 
fare granted by that order, which increased fare was grantc-d 
in consideration of the operation of the road for the distance 
and with frequency of service required by the order, if it be 
true that a railroad by becoming insolvent and passing into 
the hands of a receiver acquires a position in which it is 
no longer subject to orders of the Commission made for the 
public benefit and to preserve the public convenience, and is 
no longer subject to the provisions in that regard of 
the Public Service Commissions Law, a somewhat pecu- 
liar situation results. It is a position which ought not to be 
continued for any extensive period of time. If the 
convenience of the public is to have no consideration 
in the operations of the receiver, and the sole and 
only thought is as to whether the operation is profit- 
able; and if a particular unprofitable piece of opera- 
tion may be abandoned, although the public is inconvenienced 
thereby, the receiver at the same time receiving the benefits 
of the increased rate of fare which has been granted in con- 
sideration of the operation of the part which he has aban- 
doned, a situation although beneficial perhaps to the security 
holders of the road but wholly disadvantageous to the pub- 
lic has resulted. There has here been a reversion to the 
archaic system which existed prior to any regulation of 
utilities by this or its predecessor commissions, if this rail- 
road is and can be operated without regard to public con- 
venience, without obedience to our orders, and with the sole 
object in view of protecting and enhancing the trust fund. 

In this situation there should certainly be no increase of 
fare on the line. But more than that, the status which was 
established by the order permitting the present fares but 
conditional upon a reasonable operation of the road and its 
operation throughout, should not be continued, inasmuch as 
by the order of the court the receiver has been discharged by 
the court which appointed him from any obligation to comply 
with certain of its important conditions. 

The increases in fare which have been approved in the 
earlier portions of this opinion should be made effective only 
for a limited period, say for two months. The operations 
of the receiver on those lines have not been objectionable, they 
have not been in violation of our orders and they have not 
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been antagonistic to the public interest. But in case tbey 
should so become, the Commission would, under the ruling 
of the court in this case, have no control over the receiver's 
operations by direct order. The only means by which the 
Commission can protect the public is indirectly by its con- 
trol over the amount of fare to be collected. If operations 
are to be continued by the receiver, whose sole and only 
interest is the revenue obtainable, this indirect control of the 
Commission should be continued in order that the public 
interest may not suffer, and an order permitting the col- 
lection of fare in excess of the amount limited by section 181 
of the Railroad Law should not be indeterminate. 

During the proceedings certain criticisms were made of 
the conduct of the villagie attorney of the Village of If amaro- 
neck. It is but fair to say that the sitting Commissioner 
believes that there is nothing reprehensible in his conduct, 
and that in advising a resolution authorizing operations to 
the bandstand from White Plains he was acting in accor- 
dance with his belief as to the best interest of the munici- 
pality which he represented. 

All concur. 
10 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 696.] 

Petition or Complaint of The Yonkebs Railroad Com- 
pany under subdivision 1, section 49, Public Service Com- 
missions Law, for permission to charge certain passenger 
fares on its railroad. [Case No. 8096.] 

PetiticHi or Complaint of New York, Westchester and 
Coi^NBCTicuT Tbaction Company Under subdivision 1, 
section . 49, . Public Stervice Commissions Law, for per- 
mission to charge certain passenger fares on its railroad. 
[Case No. 8097.] 

Petition or Complaint of The Westchester Electric 
Railroad Company under subdivision 1, section 49, Pub- 
lic Service Commissions Law, for permission to charge 
certain passenger fares on its railroad. [Case No. 8098.] 

Where a consent granted by a municipality to a street railway pur- 
ports to limdt the rate of fare to be oharged between points within and 
points without the boundaries of the consenting municipality, such 
limitation does not deprive this Conmiission of power to fix a just and 
adequate fare. 

This ConmiisBion has no jurisdiction to fix fares for the transporta- 
tion of passengers between points in this District and points in the 
First Public Service Commission District, even where the operating 
railroad company merely has operating rights and does not own or 
lease the track over which the operations in the First District are 
conducted. 

Since the enactment of chapter 134 of laws of 1021, no benefit can 
accrue to the municipality or patrons of a street railroad by making 
an order fixing a rate of fare effective for a limited period only, 
inasmuch as at any time upon the filing of a complaint the burden of 
justifying the rate is placed upon the company. 

Where a street railroad company shows itself to be entitled to cer- 
tain rates of fare applied for, it should not be required as a condition 
of granting such relief to shorten to a term of years its franchises 
which it now holds in perpetuity. 

Decided April 7, 1921. 
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Appecmmces: 

Alfred T. Dmison and Addison B. ScovUle, 2396 Third 
avenue, New York city, for the applicants, 

William A. Walsh, Corporation Counsel; William J. 
Wallin, Mayor; and Benjamin Fitzgibbons, Alderman, for 
the City of Yonkers. 

John J. Broderick, Assistant Corporation Counsel, for the 
Giij of Yonkers. 

F. W. Clark, Corporation Counsel, for the City of Mount 
Vernon. 

A. D. Britton, Bronxville, for the Village of Bronxville. 

Kellogg, Commissioner: 

In these proceedings the petitioners, affiliated companies 
engaged in the operation of street surface railways in the 
southerly part of Westchester county, petition to be author- 
ized and empowered to continue to collect fares on the 
basis of the present zoning system. 

The Yonkers Railroad Company operates a street surface 
railroad in the city of Yonkers, extending from that city 
to various nearby municipalities, and over the tracks of the 
Union Railroad Company it operates certain lines to points 
in the city of New York. 

The Westchester Electric Railroad Company operates lines 
in the cities of Mount Vernon and New Rochelle, and 
neighboring municipalities in southern Westchester county, 
including lines extending into the city of New York. 

The New York, Westchester and Connecticut Traction 
Company operates a street surface railroad in the city of 
Mount Vernon and neighboring municipalities. 

Certain of the franchises under which each of these rail- 
road companies operated contain restrictions limiting the fare 
to be collected for the transportation of passengers from 
points within the consenting municipalities to points in other 
municipalities to 5 cents. 

In April, 1919, the railroad companies applied to the 
authorities of these various municipalities and received from 
them waivers of these resp^ective fare limitations effective 
for two years, which waivers expire in the case of The 
Ygnkers Railroad Company April 19, 1921, and in the case 
of the other companies April 15, 1921. 
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The effect of these waivers was to permit the collection 
of fares by zones. Generally each municipality was consti- 
tuted a zone in which a separate fare of 5 cents was 
authorized, notwithstanding the limiting franchises granted 
by the municipalities prohibiting the collecting of a fare in 
excess of 5 cents for an entire through trip. 

This general rule as to each municipality constituting a 
zone was modified as to the line on South Broadway in 
Yonkers, where that portion between McLean avenue and the 
southerly line of the city of Yonkers constituted an over- 
lapping zone, to and from points in which passengers were to 
be transported from and to points in the city of New York 
for a single fare. 

Tariffs were accordingly filed on short notice with permis- 
sion of this Conmiission placing in effect the fares to be col- 
lected in various zones in accordance with the agreements 
entered into with the municipalities waiving, in a measure, 
the fare limiting franchise restrictions. 

On August 17, 1920, in case No. 7571, another overlapping 
zone was established by this Commission, on the complaint 
of the Armour Village Park Association and the City of 
Yonkers. By this order it was provided that passengers 
should be transported to and from points in the city of 
Yonkers between Cross street and the easterly city boundary 
and certain points in the adjacent town of Eastchester, for a 
single fare. 

The periods provided by the resolutions of the various 
municipalities to collect these fares by zones, notwithstand- 
ing fare restrictions in the franchises, are about to expire, 
and the companies, instead of attempting to negotiate with the 
various municipalities, have come directly to the Commission 
for permission to continue to charge the fares which have 
been effective under the zoning plan, for a further period. 

The municipalities raise a question as to the jurisdiction of 
this Commission under the Quinby case. It has frequently 
been held by this Commission, and by the Supreme Court in 
Koehn v. Public Service Commission, 107 Misc. 151, that 
this Commission has jurisdiction in these matters notwith- 
standing an attempt by a local municipality to fix the fares 
for the triEinsportation of passengers beyond its boundaries. 

Another question as to jurisdiction is raised in regard to 
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allowing the Commissian to fix fares for the transportation of 
passengers between points in the municipalities in West- 
chester county and points in the city of New York. 

Section 5 of the Public Service Commissions Law, as it 
stood before its amendment by chapter 134 of the laws of 
1921, provided — 

1. The jurisdiction, tsupervision, powers and duties of the Public 
Service Commission in the first district shaU extend under this 
chapter — 

a. To railroads and street railroads lying exclusively within that 
district, and to the persons or corporations owning, leasing or operat- 
ing the same; 

b. To street railroads any portion of whose lines lies within that 
district, to all transportation of persons or property thereon within 
that district or from a point within either district to a point within 
the other district, and to the persons or corporations owning, operat- 
ing or leasing the said street railroads; provided, however, that the 
Commission for the second distri-ct shall have jurisdiction over such 
portion of the lines of said street railroads as lies within the second 
district, and over the persons or corporations owning, operating or 
leasing the same, so far as concerns the construction, maintenance, 
stationary equipment, terminal facilities, stations, and local transporta- 
tion facilities of said street railroads within the second district; . . . 

3. All jurisdiction, supervision, powers and duties under this chapter 
not specifically granted to the public service commission of the first 
district shall be vested in, and be exercised by, the public service 
commission of the second district, including the regulation and con- 
trol of all transportation of persons or property, and the instrumen- 
ta^lities connected with such transportation, on any railroad other than 
a street railroad from a point within either district to a point within 
the other district. 

The counsel for the company contends that the provision 
of the statute which extend'od the jurisdiction of the First 
District Commission to transportation between points within 
that district and points in this district over street surface 
railroads " any portion of whose lines lies within that dis- 
trict," referred only to those railroads who owned the road- 
bed or track within the First District, and that as The 
Yonkers Eailroad Company did not own the track in the 
city of "New York but only operated over the track of the 
Union Railroad Company, the jurisdiction of the First 
District Commission did not attach. 

This seems to be too narrow a construction of the meaning 
of the word " linos ''. The section manifestly refers to the 
transportation of passengers, and where a railroad is engaged 
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in that transportation, whether over lines that it owns or 
leases or merely over those where it has running rights, the 
status is the same, and the statute undoubtedly places all such 
cases of transportation across the district boundary line 
within the control of the First District Commission where 
it rests, and not with us. 

It is unnecessary to consider the effect on the situation as 
to the jurisdiction of the new commission created by chapter 
134 of the laws of 1921. So far as the powers of this Com- 
mission are concerned, extending until the new Commission- 
ers shall be appointed and have qualified, such powers are not 
broader than they were prior to the enactment of the amend- 
ing statute. Until such appointment and qualification, the 
First District Commissioners, the Transit Construction Com- 
missioner, and this Commission, are permitted and empow- 
ered by section 73 of the act " to exercise all powers and per- 
form all the duties of their respective offices as prescribed by 
law immediately prior to the time that this section takes 
effect". 

Over the fare to be charged for the transportation of pas- 
sengers to and from the city of New York, this Commission 
therefore has no jurisdiction. 

* trpon the merits of the case there is no ground for dispute* 
Indeed, none is made. The undisputed figures submitted 
show quite conclusively that the respective petitioners are 
entitled to continue the present fares. 

During the operations thereunder for the year 1920, the 
income of The Yonkers Eailroad Company from operation 
was $37,540.14, which would be a return at 8 per cent on less 
than $470,000. The car-barns of the company and the bet- 
terments between January 1, 1912, and February 8, 1915, 
are shown to have a value of about $625,000, to say nothing 
of the value of the rest of the road. The book value of its 
road and equipment on December 31, 1920, was $3,794,- 
354.62. The length of its road is 32.292 miles, with a 
trackage of 54.867 miles, 42.124 miles being in paved street. 
There can be no doubt that the value of the investment is 
many fold the sum of $470,000 on which an approximate 
return of 8 per cent was received in 1920. 

As to The Westchester Electric Eailroad Company, it was 
shown that in 1920 it did not earn its operating expenses. 
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taxes^ and rents^ and that in January, 1921, its operations 
resulted in a deficit over revenue of $7465.57. 

As to the New York, Westchester and Connecticut Trac- 
tion Company, during each of the years 1916, 1917, 1918, 
and 1920 it failed to earn sufficient revenues to pay operating 
expenses. 

On the merits, therefore, the petitioners are clearly entitled 
to the relief prayed for. 

The municipalities urge that the order to be made by this 
Commission should be but a short period, and six months is 
suggested, the theory beiiig that at the expiration of the period 
to be fixed the burden of proof would be upon the rail- 
roads to justify the continuance of the status or to show the 
propriety of increased rates if requested. This is entirely 
unnecessary under the recent legislation. 

Section 29 of the Public Service Commissions Law now 
provides that in any hearing involving a rate " the burden of 
proof to show that the change in rate if proposed by a com- 
mon carrier, or that the existing rate if on motion of the 
Commission or upon complaint filed with the Commission it 
is proposed to reduce the rate, is just and reasonable shall be 
upon the common carrier ". 

In view of this l^islation it is entirely unnecessary to fix 
a term for the effectiveness of any order to be made herein in 
order to place the burden of proof upon the company at the 
expiration of such term, because under the statute as it is now 
phrased a complaint may be made at any time and the burden 
thereupon placed upon the carrier to show the justice of the 
current rates. The rights of the municipalities would be 
narrowed and not broadened if an order could be and were 
made, effective for a particular period. 

The City of Yonkers further urges that as a consideration 
for the extension of the permission, the franchises liield by 
The Yonkers Eailroad Company in perpetuity should be 
modified by the Commission so that they expire after a period 
of fifty years. The imposition of such a drastic condition 
as a consideration precedent to granting relief to which the 
company is manifestly entitled could not be justified in law 
or in good morals, even if the Commission had power thus to 
impair the value of the intangible property rights of the 
petitioners upon which their securities have been issued. 
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Orders should therefore be entered in each case holding 
that it is unreasonable to require the various companies to 
transport passengers between points in different municipali- 
ties for a- single five cent fare, and permitting in each caso 
the petitioners to continue to collect fares on the basis of the 
present zoning system, for the transportation of all passen- 
gers between points in the county of Westchester. 

All concur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 697.] 

In the Matter of Complaints against proposed increased 
rates filed. to take effect August 26, 1920, applicable to 
carload shipments of sand, gravel, rock, crushed stone, 
and slag. [Case No. 7714.] 

Carriers by rail filed tariffs with this Commission increasing freight 
rates on commodities moving intrastate 40 per cent, to conform to 
increases ordered by the Interstate Commerce Commission in Ex Parte 
No. 74. 

On complaints filed as to such increases on crushed stone, sand, 
gravel, and slag the tariffs were suspended, and the Commissiuu entered 
upon a hearing as to the propriety of such increases. 

It appearing that the traffic would not bear the increased rates, and 
that probably no added revenue in the aggregate would accrue to the 
carriers therefrom, the tariffs were canceled and the proposed increases 
disallowed. 

Decided April 7, 1921. 

Appearances: 

H. H. Flemming, 22 Ferry street, Kingston, attorney for 
The Ulster and Delaware Railroad Company. 

/. F. Keany, Pennsylvania Station, New York city, attor- 
ney for The Long Island Railroad Company. 

Oeorge F. Stwmp, Pennsylvania Station, Assistant General 
Freight Agent The Long Island Eailroad Company, 

W. 0. Story, D. & H. Building, Albany, on behalf of The 
Delaware and Hudson Company. 

T. Clem. Beck, Assistant General Freight Agent Lehigh 
Valley Eailroad Company, 143 Liberty street, New York 
city. 

/. // . Hvhbel, Grand Central Terminal, The New York 
Central Railroad Company. 

M. B. Pierce, 50 Church street, New York city, attorney 
for all the carriers. 

Maurice Williams, Assistant General Freight Agent The 
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Delaware, Lackawanna and Western Kailroad Company, 
90 West street, New York city. 

C. L. Chapman, General Freight Agent Erie Railroad 
Company, New York city. 

Francis W. Brown, State Highway Commission, Albany. 

W. L. Sporborg, Chairman of the Committee of Producers 
and Users, Eock Cut Stone Company, Syracuse. 

N. D. Chapin, representing State Stone Association et al., 
433 South Warren street, Syracuse. 

/. E. Gushing, Cushing Stone Company, Schenectady. 

John Rice, General Crushed Stone Company, Easton, 
Penna. 

James Savage, Buffalo Crushed Stone Company, Buffalo. 

H, V. Owen, representing Gallup Sand and Gravel 
Company, Boonville and TJtica. 

H. N. Snyder, Buffalo Slag Company, Buffalo. 

WiUiam F. Felton, Empire State Contractors' Association, 
1450 Michigan avenue, Buffalo. 

Robert J. Summers^ Empire State Contractors' Associa- 
tion, 1450 Michigan avenue, Buffalo. 

David T. Ripbon, Empire State Contractors' Association, 
609 Livingston Building, Bochester. 

C. S. Thompson, Albany, for The Delaware and Hudson 
Company. 

C. E. Major, 143 Liberty street, Xew York city, and 
Parker McCollester, Grand Central Terminal, New York 
city, for carriers. 

Fred W. Sarr, First Deputy State Highway Department, 
Albany. 

J. E. Carroll, 905 White Building, Buffalo, for the J. E. 
Carroll Sand Company and Buffalo Gravel Corporation. 

W. E. MacNasser, Syracuse, for Semet Solvay Company. 

Kelloog, Commissioner: 

In this proceeding the propriety of permitting carriers 
by rail within this jurisdiction to increase freight rates on 
crushed stone, sand, gravel, and slag 40 per cent is to be 
determined. 

By its order of July 29, 1920, the Interstate Commerce 
Commission, in a proceeding entitled Ex Parte No. 74 in 
the Matter of the Applications of Carriers in Official South- 
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em and Western Classification Territories for Authority to 
Increase Bates, authorized an increase in freight rates in the 
official classification territory of 40 per cent. 

The opinion in that proceeding is reported in 58 I. C. C. 
220. The propriety of extending the general percentage 
increase to the commodities here involved was seriously 
questioned, and the opinion of the Commission contains the 
following in reference thereto : 

*' We are not convinced that exceptions should be made at this time 
from the percentages approved for traffic generaUy. However, the 
record does suggest that rates in eastern territory are out of propor- 
tion to those in the other groups. The carriers have indicated a 
willingness promptly to readjust rates in cases where hardship results 
from the general percentage increases, and their special attention is 
called to these commodities to the end that such action may be taken 
as the facts may seem to warrant" [pp. 250, 251]. 

Following the order of the Interstate Commerce Com- 
mission, the carriers, in case No. 7693, applied to this Com- 
mission for permission to file on short notice tariffs increas- 
ing by 40 per cent intrastate freight rates to conform to the 
order of the Interstate Commerce Commission in Ex Parte 
No. 74. This Commission in that proceeding, by its order 
of August 19, 1920, permitted such filing of tariffs on short 
notice but did not assume to approve such rates so made 
effective or any of them. The following appears in the 
opinion on this subject: 

"Sound public policy and commercial mterest both dictate that a 
special permission should be granted but in granting it the Commis- 
sion does not indicate its approval or disapproval of the rates con- 
tained in the tariff. These will be subject to complaint, investigation, 
and suspension if the propriety of suspension in any case is made to 
appear." 

Upon the hearing it was substantially conceded by counsel 
representing the carriers that the large increase should not 
apply to certain commodities, including those under con- 
sideration here. The minutes show the following colloquy 
between a member of the Commission and the representa- 
tive of the carriers: 

OofMmasioner Irvine: This situation occurs to me as one that might 
possibly arise: Suppose the Commission gave you authority to have 
your rate effective on a few days' notice, and then it turned out that 
the operation of the increase on some particular commodity would 
place the rate away beyond what the traffic would bear, although 
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higher than the cost of transportation, and we have perhaps a very 
large industry whose existence is threatened, even by the temporary 
enforcement of the rate. 

Mr, Pauldmg: I think that has been recognized Ijy the authorities. 

Mr, PoAtlding: €renerally, that is a situation that has been recog- 
nized. We all know that crushed stone, and gravel perhaps, are com- 
modities, and others are commodities, which could not stand a very 
large increase, or any increase perhaps, and move; that the industry 
would perhaps be destroyed in case of a large increase; but those are 
matters which I may say very frankly would not require action by 
the Public Service Commission or Interstate Commerce Commission. 

ComnUssianer Irvine: I think the Commission should have to itself 
power to give instantaneous relief in such cases. 

Mr. Paulding: I am not dealing with that phase of the question. I 
am saying those are matters which will be adjusted very promptly. 
In fact they are in process of examination now. 

No adjustment, however, has been made since granting 
special permission to file tariffs on short notice. Almost 
immediately this Commission was in receipt of complaints 
from the Commission of Highways of the State of New 
York, the Empire State Contractors' Association represent- 
ing about seventy-eight road contractors, and numerous pro- 
ducers and shippers of the commodities, who ultimately 
being joined by other shippers represent upward of 80 per 
cent of the commercial tonnage moving by rail. 

Upon receipt of these complaints this Commission, by 
order of August 24, 1920, entered upon a hearing upon the 
lawfulness of the rates in question and suspended the opera- 
tion of the tariffs. Subsequent suspension orders were made, 
the last of which is still in force. 

The proceeding and the suspension order originally, 
included cement, but as to that commodity this Commission, 
by its order of October 7, 1920, dismissed the proceeding, 
and the filed tariffs in relation thereto thereupon became 
effective. We have, therefore, for determination a case 
involving the propriety of an increase of 40 per cent in the 
ecristing rates for transportation of crushed stone, sand, 
gravel, and slag, and in such a case the amendment of sec- 
tion 29 of the Public Service Commissions Law by chapter 
240 of the laws of 1914 provides — 

"The burden of proof to show that the increase in rate or pro- 
posed increase in rate is just and reasonable shall be upon the com- 
mon carrier." 
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About 78 per cent of the total commercial production of ' 
these commodities is used in the construction, maintenance, 
and repair of public highways and streets: about three- 
fourths of that percentage being used upon the state 
highways, the rest by local municipalities. 

They are the lowest grade commodities transported by 
the railroads. 

During the years 1919-1920, the selling price f. o. b. the 
shipping point for crushed stone ranged from 87 cents to 
$1.41 per ton ; for sand and gravel, from 42 cents to 90 cents ; 
and for slag, from 74 cents to $1. In the current year the 
prices are declining. 

The average load of these commodities is forty-nine tons 
per car. 

These commodities move in open top cars and are not 
liable to injure the equipment, and leave no refuse. 

They can not be injured in transit and damage claims are 
very infrequent. 

They move between thcvmiddle of April and the middle of 
November. 

The cars used for this species of transportation have their 
principal and most valuable use in the transportation of coal. 
The evidence given clearly shows, although there is some 
dispute on this subject, that the movement of these commodi- 
ties from the shipping point to their destination is prin- 
cipally in the direction of the movement of the empty coal 
cars back to the mines ; and further, that the movement being 
from April to November is at a time when the transporta- 
tion of coal is not at its height and when there is an abun- 
dance of cars available for the transportation of these 
commodities. 

Based upon the prices of 1919, the rate per ton for the 
average haul varied from 59 per cent to 170 per cent of the 
value of the commodities. An increase of 40 per cent of 
the rate would increase this proportion from 82 per cent to 
238 per cent of the cost of the commodity at the point of 
shipment. The cost of transportation bears such a large 
percentage to the value of the commodity that any large 
increase in such cost tends directly to prevent the movement 
of the commodity. Especially in connection with these 
materials, hauls for any substantial distance from the point 
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of production are prohibited, and commodities of an inferior 
quality but of easier access are substituted. 

The fear of the shippers that so startling an increase in 
cost may lead to the destruction of their business is not 
without foundation. 

As compared with iron ore, which is a commodity some- 
what similar as to its transportation characteristics but 
much more valuable, the rates for these commodities as now 
in effect are as much or more per net ton than they are per 
gross ton of iron ore with the 40 per cent increase added. 

A large amount of evidence was given by the protestants 
which fairly established the fact that the rates charged for 
these commodities in other jurisdictions and sections were 
no higher and in some cases less under the increase provided 
for in Ex Parte No. 74 than those existing in this State 
without such increase. It further appeared that the gen- 
eral level of freight rates in those jurisdictions was on other 
commodities substantially higher than with us. 

The carriers base their claim for this increased rate upon 
three grounds, as summarized in their brief — 

1. That operations under the increase allowed by 
Ex Parte No. 74 have not yielded a 6 per cent income as 
was expected, but have only produced at the annual rate for 
the carriers as a whole 3.2 per cent. 

2. That the traflSc has moved under the increase of 
interstate rates and intrastate rates in a neighboring 
jurisdiction. 

3. That the substantial part of the tonnage is in the direc- 
tion of the transportation from the coal mines, for which 
latter commodity there is a greater need of the cars 
available. 

The contention that because more revenue is needed 
increased rates should be charged for these commodities is 
not controlling. If so, any increase of rate proposed by a 
carrier would be justified. The fact that a smaller income 
is derived from the increase in rates than was expected, indi- 
cates that the traffic can not stand up under an indefinite 
increase, but at some point an economic limit is reached 
after which an increase results in a depletion rather than an 
increase in revenue. This would be the probable effect of 
the increase of the present rates of the commodities in ques- 
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tion, over, the very substantial increases which were made 
thereon by the Director General of Railroads during 
Federal control. 

That the traffic has continued to move in nearby States 
under increased rates is not a controlling consideration. It 
appears from the record that at least some substantial por- 
tion of this movement was due to the fact that contracts for 
road construction had already been made and the con- 
tractors were under a legal obligation to complete the worL 

The third claim of the carriers, that cars needed for trans- 
portation of coal from the mines must be diverted to accom- 
modate this traffic and therefore a higher rate is proper, is 
not sustained by the evidence. The contrary appears gen- 
erally to be the case. The movement is more in the direc- 
tion of the flow of empty coal cars, and in any event is dur- 
ing the season when the demand of cars for coal is much 
below its peak. 

The evidence hereinbefore referred to bears upon certain 
general principles affecting rate making, and indicates that, 
taking into consideration the various characteristics of this 
class of transportation, these commodities are already bear- 
ing their full share of the transportation burden. 

Not only have the carriers failed to sustain the burden of 
proof showing their right to the requested increase, but the 
unreasonableness of the proposed increase appears con- 
clusively upon the record. An order should therefore be 
entered canceling the tariffs filed as to these commodities and 
disallowing the proposed increase of rates. 

Chairman Hill and Conmiissioners Barhite and Van 
Namee concur ; Commissioner Irvine not voting. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 598.] 

Petition of Hudson River and Eastern Traction Com- 
pany under section 49, Public Service Commissiona Law, 
for permission to increase passenger fares. Also supple- 
mental petitions. [Case No. 6084.] 

Decided April 14, 1921. 

Appearances: 

Hon. Martin 8. Decker and F. A. Stratton, esq., for the 
petitioner. 

Bakhite, Commissioner: 

This is an application by the Hudson River and Eastern 
Traction Company, which operates entirely within the vil- 
lage of Ossining, for permission to charge 10 cents fare upon 
its main line, with transfer without charge to its Spring 
Street branch ; and a fare in either direction of 5 cents upon 
the Spring Street branch, with a charge of 5 cents for a 
transfer to the main line. The entire road consists of the 
main line, 1.82 miles in length, and the Spring Street 
branch, .89 of a mile in length. On the 7th day of Decem- 
ber, 1920, the board of trustees of the Village of Ossining 
by resolution consented to the requested increase in fare. 
Although proof of abundant notice of the hearing by adver- 
tisement in the village papers was filed, no one appeared in 
opposition. 

The present fare is 8 cents upon the Main Street line, or 
upon the Main Street line and the Spring Street line in 
either direction, with a free transfer to be issued from the 
Main Street line to the Spring Street line, and a transfer for 
3 cents from the Spring Street line to the Main Street line. 
The local fare on the Spring Street line is 5 cents. The finan- 
cial outlook of this company is not very bright. There are 
outstanding $130,000 of 5 per cent bonds. In addition, 
there are $55,319.63 of loans and notes; matured interest 
unpaid amounts to $73,021.04. 
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In Schedule 1 appears the fixed capital of the company. 
In these items are included engineering and superintendence 
and interest during construction, at a total of 21 per cent. 
This amount is too large, and should be reduced to 15 per 
cent, reducing the fixed capital by $3247. The item of 
organization, $11,000, outside of the item of interest, should 
be reduced to $5000. This leaves a fixed capital account 
of $124,015, to which should be added an item of $2859 
which may be considered as working capital, making a 
total of $126,874, or slightly let&s than $47,000 per mile. 

Schedule 1: Fixed Capital aa of December SI, 1920. 
EtHmated Original Co9t of Fixed Capital, except capital on which first mortgage bonds were 
ieaued urider authtnrity of the Publtc Service Commieaion, Second District. 

Spring Street eztenmon $13,860.95 

Snops and car-housee, including land 15,000.00 

Shop equipment 5,000 .00 

MiaoellaneouB improvements, village of Oaeining 10, 139 .05 

Fixed capital on which bonds were issued Dec. 27. 1911 $44,000.00 

Spring Street extension, balance of cost 12,000.00 

Right of way 300.00 

Track and roadway, main line 43,944 .03 

Roadway machinery and tools 285 .98 

Roadway structures, main line 121 .90 

Distribution poles and conductors, main line 6,697.10 

Reconstruction of road (analogous to account 528), main line 10, 653 . 16 

Passenger and combination cars 6,580.41 

Electric equipment of oars 4,571 .25 

Furniture 416.29 

Miscellaneous equipment 670.45 

Organisation 11,660.00 

Miscellaneous construction expenditures 1,500.00 

$143,400.57 
Less ** Miscellaneous Improvements," village of Ossining, on which first 
mortgage 50-year gold bonds were issued 10, 139 .05 

$133,261.52 

Schedule 2 shows the actual operating expense for 1920 
iimounting to $22,199. 

Schedule S: Operating Expenses, Year ended December SI, 1990, 

Expense Passenger 

Expenses: Amount dimtnation expense 

Maintenance ways and structures $2,223.92 $2,223 .92 

Maintenance equipment 3,215.23 $166.27 3,048.96 

Power 3,818.25 3,818.26 

Conducting transportation 9, 130.99 .... 9, 130.99 

Traffic expense 162.85 162.85 

General a!nd miscellaneous expenses 2,644.78 2,644.78 

Taxes 1,169.70 1,169.70 

Total expenses $22,365.72 $166.27 $22,199.45 

Net income $4,949.36 $316.27 $4,633.09 

These figures show an expense of 33 cents per car-mile, 
which is reasonable in amount. 

Schedule 3 shows the estimated additional operating 
expenses for 1921 (Exhibit No. 3), amounting to $1419, 
or a total of $23,618 for the year 1921. The expenses for 
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January and February, 1921, were $4054; or at the same 
ratio, for the year, $24,326. 

Schedule S: Eatimated Increaae in Operating CoaU for Yeant 19S1. 

R&pmn to roof of car4>arn property, a moe ofeO'byllO' $350 . 00 

Repairs to overhead lines, approximately one-half inile 500.00 

Painting and overhauling cars 200.00 

Increase in superintendence of transportation over oorreq;x>nding period of 

previous year 30.00 

Increase in wages applicable to six months ended June 30, 1021, over correspond- 
ing period of previous year 121 .00 

Increase in wages of ofiSce and expenses over corresponding period of previous 

year with additional increases in 1921 168.00 

Purchase of books 50.00 

$1,419.00 

It should be remembered that the road operated by this 
company is one of very heavy grades. On the main line 
from the New York "Central depot, through Secor road, 
Main street, to Spring street, a distance of 2000 feet, the 
maximum grade is 12 per cent for 300 feet. Through Main 
street, from Spring street to Linden avenue, a distance of 
3500 feet, the maximum grade is 15 per cent for 500 feet. 
Through Main street, from Linden avenue to the end of the 
line, a distance of 4110 feet, the maximum grade is 11 per 
cent for 100 feet. On the Spring Street line, a distance of 
4700 feet, the maximum grade is 3 per cent for one-half the 
distance. Those grades necessarily add to the operating 
expense. 

The estimated revenue for the year 1921, with the pro- 
I>osed fare, and based upon the experience of 1920, is as 
follows: 

Eeiimated Forecast for Year 192t, of Earnings and Expenses, with Proposed Fare InereaseSf 

Included. 

Electric Railroad Operating Revenue: 

Revenue passengers: 

Number of passengers year 1920 at 7^ 18.023 

Number of passengers year 1920 at 8|( 281,430 

290,402 
Less possible 5% for non-riding 14,973 

284 489 

Number of passengers year 1920 at 2^ 11 ,850 

Number of passengers year 1920 at 5^ 49,321 

Number of passengers year 1920 (Spring street) at 7^ 2,277 

Estimated fares 347,937 

Estimated revenue, cash and ticket fares: 

Cash fares, 284,489 at 10^ S28,448.90 

Cash fares, 61,598 at 5^ 2.579.90 

Ticket fares, 11,850 at 2H (school) 296.25 

Transfer revenue, 4,337 at 5^ 216.85 

Car privileges 150.00 

Miscellaneous revenue 50.00 

Revenue from transportation $31,741 .90 
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Upon the above estimate, with a levenue of $31,741.90, 
leaves for return upon the capital invested, after paying 
operating expenses, $8123, or a trifle over 6^ per cent. 
Generally speaking, operating expenses are expected to show 
a decline in the near future, but the situation of this road in 
that respect is not encouraging. The wages paid employees 
are considerably lower than the scales in force elsewhere, 
while the power cost, being a fraction over 7 cents per car- 
mile, is moderate, and there is no reduction in sight nor to be 
anticipated in the near future. 

A feature of the service of this road which distinguishes 
it from trolley roads in general is the very heavy grades 
which the cars are required to overcome and which have 
been referred to. This feature increases both the expense and 
the value of the service, and makes the unusual rate of fare 
cf 10 cents collectible where considering merely the mileage 
traveled it might not be. 

Chairman Hill and Commissioner Irvine concur. Com- 
missioner Irvine filing 'an opinion; Commissioner Van 
Namee concurs in result, under the special circumstances 
sui rounding this railroad; Commissioner Kellogg dissents, 
filing an opinion. 



Ibvinb, Conimissioner, concurring: 

I concur in the order lecommended by Commissioner 
Barhite. The operating expenses of the Hudson River and 
Eastern Traction Company have not been excessive, and 
they are of such a character that it is not probable that they 
will be substantially reduced in the near future. It is 
clear that the company is entitled to additional relief. 

Were this an ordinary city street railroad, I should prob- 
ably be moved to vote against the order on the ground stated 
for denying the application for a ten cent fare in the case of 
the Ithaca Traction Corporation; that is to say, I should 
believe that there would either be no increase in revenue as 
compared with the revenue resulting from an eight cent 
fare, or that the increase would be too slight to warrant 
imposing the additional burden upon the community. This, 
however, is not the ordinary street railroad. If the topog- 
raphy of Ossining were different, it would be manifestly 
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impossible to conduct a street railroad with any hope of 
success. It is the hill referred to in Commissioner 13ar- 
hite's opinion that creates a demand for street railroad ser- 
vice. It is stated that 80 per cent of the passengers at pres- 
ent ride up the hill, and only 20 per cent down. It there- 
lore performs more nearly the services of an elevator or a 
funicular than that of a street railroad proper. Its length and 
grade do not fall greatly short of bringing it within the 
exception in section 181 of the Kail road Law permitting 
a ten cent fare under certain circumstances. The situation 
in Ithaca somewhat resembles it, but the population in 
Ithaca is much larger and the traffic is essentially different. 
The exception in section 181 of the Railroad Law was obvi- 
ously designed to meet the requirements of one line in 
Ithaca, and there the situation is much like that in Ossining 
and a ten cent fare has always been charged. I therefore 
believe that under the peculiar circumstances of this case 
a ten cent fare is justified. 



Kellogg, Commissioner, dissenting: 

I dissent from the recommendation to fix a ten cent fare 
in this case. Similar petitions from other localities have 
been uniformly denied, and the conditions here are not so 
exceptional as to require its imposition. Although this line 
is on a substantial grade, it is only 1.82 miles in length, 
with a branch .89 mile long. If we permit this marked and 
unusual increase in fare at this time, when prices are fall- 
ing and when people are expecting decreases and not 
increases and are generally realizing it in many of the neces- 
saries of life, it is probable that it would result in such a 
diminution of travel as to provide no substantial addition 
to the revenue of the company. The value of the service 
does not warrant a ten cent fare, and probably the traffic 
will not bear it. 

Beyond this, however, the evidence is not suflScient to 
warrant the increase. 

The computation upon which the proposed increase was 
worked out is based upon the excessive peak costs of 1920 
plus the addition of certain unufiual expenditures which 
it is said wiU be necessary in 1921. A computation based 
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upon these extraordiuarily high expenses is not fair to the 
traveling public. The expenses of 1920 averaged 33 cents 
per car-mile. 

In the preceding years of late they were as follows: 
1916, 16.6 cents; 1917, 15.47 cents; 1918, 16.66 cents; 
1919, 23.94 cents. 

In the present trend of falling prices this company will 
be fairly treated, if estimating the future it is allowed for 
operating expenses on the basis of the experience of 1919. 
Taken as a whole, the operating expenses should not in the 
immediate future exceed that ratio. The revenues of 1920 
were $26,832.54. The present fares were not in force for 
the entire year. With a slight addition which would have 
accrued to the company if the present fares were in force 
and the passengers which paid 7 cents in January had paid 
the now established fare of 8 cents, amounting to $180.23, 
yielding an annual revenue under present rates of fare of 
$27,012.77. 

The expenses of 1919 were $17,206.78, indicating an 
annual income with present revenues of $9705.99. The 
rate base arrived at in the opinion of the sitting Commis- 
sioner is $126,874. A valuation of approximately $46,800 
per mile for a single track road whose heaviest rail is a 
73-lb. girder, and of whose line only slightly over one-half , 
or to be exact 1.5627 miles, is in paved streets and with no 
power plant, would seem to be high. 

Even at this figure the above indicated revenue would 
yield a return of 7.65 per cent, which in these times is not 
appallingly low for a public utility. Any attempt to 
increase the rate, I believe, would be more apt to result in 
the diminution of rather than an addition to its prospective 
income. 



Digitized by CjOOQ IC 



308 Public Service Commission for Second District 

STATE OF NEW YORK 
PUBUC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. 599.] 

In the Matter of the Complaint under sectiona 71 and 72, 
Public Service Commissions Law, by David D. Connbul, 
AS Acting Mayor of the City of Schenectady, against 
Adirondack Power and Light Corporation as to 
prices charged the public for gas (manufactured) in said 
city. [Case No. 7633.] 

In the Matter of the Complaint of Trustees of the Incor- 
porated Village of Scotia, Schenectady county, against 
Adirondack Power and Light Corporation as to 
prices charged the public for gas (manufactured) in said 
village. [Case No. 7688.] 

In a rate case, it appeared that the company had of late years made 
a tair average return upon it« investment but no more; it was held 
to be entitled for the future to a fair return upon the original 
investment. 

The present value of the property was held not to exceed the orig- 
inal cost of construction. 

Such original cost ascertained and determined. 

Twelve per cent added to tangible fixed capital to cover intangibles, 
going value, and going concern value. 

A fimd accumulated for accrued depreciation, and not yet used for 
that purpose but temporarily invested in the property, should be 
deducted from the rate base. ( Citing Louisiana R.R. Com. v. Cum- 
herland Tel, Co., 212 U. S. 414.) 

Operating expenses for the immediate future are properly com- 
puted on the basis of average costs of 1920. 

Federal income taxes disallowed as an expense chargeable to rate 
payers. 

The company was not allowed as an operating expense an amoimt 
which it wa^ compelled to invest in the stock of a coal company in 
order to procure coal, where it appears that such stock is dividend 
paying and there is no evidence that it is worth less than its cost. 

A claim by the company that it should be allowed as an operating 
expense a judgment obtained against it for negligence of an employee, 
which judgment is on appeal and unpaid, was disallowed. 

A limitation in a village franchise does not deprive this Commis- 
sion of jurisdiction to fix a maximum price for gas (citing People ex 



Digitized by CjOOQIC 



CONNELL ET AL. V. ADIRONDACK Pr. AND Lt. CoRP. 309 

rel Village of South Glen» Falls v. P. 8, C, 225 N. Y. 216), and 
especially where it would result in an unreasonable preference to a 
locality, should not be enforced. 

In view of present unsettled economic conditions, six months was 
held to be sufficiently long for the effective period of an order in a gas 
rate case. 

Decided April 14, 1921. 

Appearances: 

Oeorge B. Smith, State street, Schenectady, Corporation 
Counsel, for the City of Schenectady. 

Maurice B. Flinn, 405^^ State street, Schenectady, for 
the Village of Scotia. 

Naylon, Robinson & Maynard (by Daniel Naylon, jr.), 
State street, Schenectady, for the respondent. 

H. C. Hopson (by J. M. Daly), 61 Broadway, New York 
city, also for the respondent. 

Kellogg, Commissioner: 

On June 11, 1920, the Adirondack Power and Light Cor- 
poration, which manufactures and serves illuminating gas 
to the inhabitants of the city of Schenectady and the adjoin- 
ing village of Scotia, filed with this Commission tariff 
schedules effective July 11, 1920. 

The following table shows the rates provided for by the 
schedule then filed as compared with those which had pre- 
viously been in force : 

Number of feet Price before Price on 

of Gae uaed July 11, 19»0 July 11, 19ftO 

1,000 to 50,000 11.10 11.60 

50,001 to 60,000 1.05 ] 

60,001 to 80,000 1.00 1.40 

80,001 to 100,000 .95 

100,001 to 150,000 .90 

150,001 to 1.000.000 .85 1.20 

1,000,001 and up .80 J 

A minimum of 50 cents per month on 400 feet or less 
was charged under the old schedule, and still continues. 
The above rates are subject to a discount of 10 cents per 
thousand cubic feet for prompt payment. 

The officials of the municipalities affected filed complaints 
against said rates. Hearings have been had in the matter 
at which a large amount of evidence both oral and docu- 
mentary has been submitted. 

The controversy involves to a large extent the usual ques- 
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tious which have been prominent in the many rate eases 
which we have lately been called upon to decide, and the 
determination as to the rights of the parties requires for the 
most part merely the application of the established rules 
to the facts in these cases. 

A very sharp question arises as to the value of the invested 
capital which should be taken as a rate base. The company 
claims that the present reproduction cost should be taken as 
the present value of the property, and that a rate base con- 
sisting of the fixed capital, tangible and intangible, with 
going value, and a proper working capital should be allowed 
at $5,827,147.54. The company further claims for these 
specified items, on the basis of original cost, $3,523,767.68. 
The city concedes as a proper rate base only $1,700,000. 

It is unnecessary here at length and in detail again to 
discuss the propriety of allowing, as the present value of 
invested capital, the present cost of reproduction. This 
contention has been so many times considered of late by this 
Commission that a further repetition here would be futile. 

Reference may be had to our numerous decisions on the 
subject. The latest one perhaps is that made in the Cohoes 
cases, where the principles controlling were considered and 
discussed. The same principles should be applied to these 
nearby communities which were applied thera The present 
day value of the plant will be held not to exceed its original 
cost without depreciation, except as to land values. 

The evidence shows that this company has practically 
made a fair return during a substantial period of years, 
but has made no more than that. It would therefore be 
entitled, under the principles which we follow, to a return 
upon the amount of its original investment without deprecia- 
tion. As the present day value in our view does not exceed 
the cost of conskTiction, as a general rule, our further 
inquiry will be directed to an ascertainment of such original 
cost, which will be fixed as a rate base with certain modifi- 
cations, the detail of which will be noted. 

The fixed capital of the company, as shown by its books 
on December 31, 1920, was $2,066,029.04. To make up 
this amount, however, there is carried on the books of the 
company, under the head of "Other intangible capital," 
the sum of $305,029.15. 
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In the early '90's this company, furnishing what was then 
a small city, fell into financial difficulties. Its assets were 
liquidated by a receiver, upder the direction of the court, 
and when the reorganization securities were issued, there 
was carried on the books as intangible capital, evidently as 
a balancing item to offset the par value of the securities 
issued, $317,500. This item was subsequently reduced to 
$305,029.15, at which it is now carried. 

This whole matter was considered by our Commission in 
case No. 2690, wherein the Mohawk Gas Company, prede- 
cessor in interest of the respondent, applied to this Com- 
mission for permission to issue $789,500 par value of its 
common capital stock. It seemed to represent at that time 
no actual expenditure whatsoever except the amount of 
expenses of the receivership, $37,500. 

So far as this property has a value by reason of its 
intangible assets, such value will be hereinafter considered 
and determined, but this particular item represents no 
expenditure except to the amount of the receivership 
expenses stated, and should be deducted, the amount of such 
expenses being added after such deduction as a proper 
element of cost and value of the property. 

The company very vigorously claims that these book costs 
do not by any means cover all of the property which it owns 
and operates for gas purposes and which should be included 
in the rate base. Certain of these claims seem to have 
substantial merit. 

There is a building on South Center street which is car- 
ried as part of the electric department capital account. It 
is, however, used in part for the gas business of the com- 
pany. The area used for that purpose is shown to be 42 per 
cent; 42 per cent, therefore, of the value of this building 
and the land on which it stands should be added in our 
computation. That portion of the land was shown to be 
worth $13,100; 42 per cent of the building was shown to 
be worth $24,420. There should also be added a small 
item for cleaning and grading the Villa Road cold storage 
yard by which the gas department benefited: this item was 
$768.48. 

There are certain items of general equipment which 
properly belong to the gas department but are carried in the 
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electric department capital, it being the custom where 
amounts were used jointly by the gas and electric depart- 
ments to carry them in Uie capital accounts of the latter. 
For rate making purposes these should be properly 
apportioned. 

The entire Taloe of these items, so far as they are used for 
gas purposes, is ••>• $84,851.11 

The aggregate of items carried on the books for general equip- 
ment is 14,814.55 



The excess of the general equipment properly belonging to the 

SB department over the amount for which it is carried on 
e books should be added ; it is 119,536.56 

A sharp dispute exists as to whether or not the cost of 
meter installation made by this company should be added 
to its fixed capital. It carries no items of that nature on 
its books. The cost of meter installation from year to year 
has been paid as operating costs, and the city vigorously 
contends that the company has been reimbursed for this 
expenditure out of the current rates, and therefore the cost 
should not be added to the rate base upon which future 
charges are to be apportioned. 

However this may be, it is undoubtedly a fact that the 
first installation of a meter is part of the permanent invest- 
ment of the company, and adds to its actual fixed capital 
Howevfer the items may have been carried on the books, the 
property is there as part of the investment; it belongs to 
the company, and it is entitled to a return on it. The fact 
that it was actually paid for as an operating expense is not 
a matter of sufiicient magnitude to affect the proposition 
heretofore advanced that the company has had in years past 
no more than a fair return upon the invested capital. There 
should, of course, be a slight deduction from the operating 
expenses so far as these meter installations are charged 
therein, in order to ascertain the exact amount of these 
items which should be properly taken into consideration 
before a determination as to whether the company has had 
a fair return on its investment But spread over all these 
years the amount involved is so slight as to be inconse- 
quential. This item, therefore, should be added in deter- 
mining the fixed capital for rate making purposes: it 
amounts to $50,252.50. 

The foregoing claims of the company, as to additions to 
the book figures, would seem to be proper and should be 
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allowed. Other claimB, however, made by it should be 
disallowed. 

These include claims as to allowance in excess of the 
book value for gas works, holders, apparatus, etc., and dis- 
tributing system (excluding meter installations). Evidence 
has been submitted by an expert engineer giving his opinion 
as to the original cost of these items. His figures are some- 
what in excess of the book figures in that regard. The evi- 
dence, however, is insufficient to vary those figures, and 
there is no propriety in allowing for these items any sums 
in excess of the amounts which the books of the company 
themselves actually show. 

In the foregoing computation we have allowed all addi- 
tional fixed capital up to December 31, 1920. Some of this 
might perhaps be considered as work in process of construc- 
tion and not as yet entirely completed and in use for the 
service of the public, but it is now a part of the property, 
and it is included in determining the value of fixed capital. 

In addition to this amount, however, the company claims 
an allowance of $85,903.69, estimated additional expendi- 
ture required to be made within the first six months of the 
year 1921 in order to complete the installation of the water 
gas set, etc. 

It would seem as if the company had been at least fairly 
treated when it is allowed all additions to the fixed capital 
up to December 31, 1920. Expected expenditures should 
not be allowed. They relate to a period which can not be 
taken into consideration under the evidence submitted in this 
case in determining the operating revenues and costs of the 
company. 

The experience of the company in the year 1920 in its 
operations will hereinafter be the controlling factor in our 
further progress in the case, and the amount of fixed capital 
at the termination of that period will certainly be all that 
can be reasonably claimed by the company as an investment 
on which it is reasonably entitled to a return. From addi- 
tional fixed capital, increased or more efficient production 
should ensue, and a computation based upon results before 
such addition would be inaccurate and improper. 
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As in most of these cases, a very noticeable difference of 
opinion exists between the respective parties as to what is 
a proper allowance for intangibles, going concern value, etc. 
Claims for very substantial amounts in this regard are 
made by the company, which are all vigorously disputed by 
the city. The books of the company assume to show certain 
of these intangible items, as follows: 

Organisatioii 1782.05 

Interest during construction 14,097.11 

Engineering and superintendence 7,387.54 

122,216.70 

The company purported, therefore, in its bookkeeping 
methods to carry these items so far as there was any actual 
expenditure therefor. If there were any other sums 
actually expended for any of these purposes they must have 
been charged to operating expenses; and if any very sub- 
stantial amount were so included in operating expenses, we 
might come to the conclusion that there had been an excessive 
return upon the invested capital in the years past, if we 
also include them as fixed capital items. It would seem, 
however, to be a fact that there has been no very large 
amount expended for these intangible items. 

The property, however, has a value in addition to the 
sum of the items of which it is composed, whether it be 
called related intangibles, going value, going concern value, 
or what not. As to what added value these intangible 
elements give the fixed capital is of course a matter very 
difficult for determination. 

After consideration of the facts in this case, and various 
decisions which have been cited, not so much in this case 
but in other cases recently considered, it would seem that a 
fair method to all of the parties would be to allow 12 per 
cent on the tangible property for the intangible items. This 
allowance will be made in our computation. So we deduct 
the intangible items set up on the books, amounting as stated 
to $22,216.70, and add 12 per cent for intangibles of 
$226,123.29. This brings our aggr^ate fixed capital to 
$2,110,484.02. The company had accumulated on Decem- 
ber 31, 1920, a depreciation reserve of $323,455.89. 
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This reserve, accumulated for the purpose of making good 
the depreciation of property, has pending such ultimate 
use been invested in the plant of the concern. This is a 
fund contributed by the rate payers and not by the stock- 
holders. The rate payers should not be required to pay 
a return thereon to the company which did not contribute to 
the fund. 

The principle is very forcibly stated by Justice Peckham 

in a recent opinion of the Supreme Court in Louisiana B. B. 

Com. V. Cumberland Tel. Co., 212 U. S. 414, as follows: 

'' It certainly was not proper for the complainant to take the mcmey, 
or any portion of it, which it received as a result of the rates under 
which it was operating, and so to use it, or any part of it, as to permit 
the company to add it to its capital account, upon which it was paying 
dividends to shareholders. If that were allowable, it would be collect- 
ing money to pay for depreciation of the property, and having collected 
it, to use it in another way, upon which the complainant would obtain 
a return and distribute it to its stockholders. That it was right to 
raise more money to pay for depreciation than was actually disbursed 
for the particular year there can be no doubt, for a reserve is necessary 
in any business of this kind, and so it might acciunulate, but to raise 
more than money enough for the purpose and place the balance to the 
credit of capital wpon which to pay dividends cannot he proper treat- 
ment," (pp. 424-^25.) 

Deductinsr therefore tbe amount of this depreciation reserve 
gives a fixed capital of •• $1,787,028.18 

For working capital the company should be allowed the 

amount of its materials and supplies on hand |215,443 . 36 

Plus one-eighth of its operating expenses, less 
taxes and uncollectible bills; these operating 
expenses for 1920 were |639,290 . 86 

The taxes and uncollectible bills were 65,761.05 

Leaving a balance of 1573,529.81 

One-eighth of this amount is 71,691.28 

Which added to the materials and supplies gives an allow- 
able working capital of, $287,134.69 

Adding this to the fixed capital we have an aggregate of $2,074,162.72 

Following the custom of the Commission in similar cases 
lately considered, the company should be allowed 8 per cent 
on its rate base for a return on the value of its invested 
capital, and for surplus and contingencies, in addition to 
the allowance, as an operating expense of an annual sum for 
depreciation; 8 per cent on the rate base is $165,983.02. 
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The foregoing may for convenieiiee of reference be sum- 
marized in the following table: 

Book cost December 81, 1921 $2,066,029.04 

Deduct inUnffiblef 805,029.15 



SI 760 999.89 

Add ezpensef of receivership, etc ' 87,500*. 00 

Add land carried in electric department (South Center 
■treet). a portion of which is used for gas purposes, 42 per 
cent of area occupied by gas buildings 18,100.00 



42 per cent of South Center Street building 24,420.00 

Village Road coal storage yard (cleaning and i "^ 

Bxcets of general equipment over book figures 



for items carried in electric but used Jointly ; 
items and proportions of items belonging to 

gas department $84,851 . 11 

Less amount shown on books 14,814.55 

Add excess 19,586.56 

Meter instollations 50,252.50 

$1,906,577.48 
Deduct intangible items on books 22,216.70 

Tangible fixed capital $1,884,860.73 

Add 12 per cent for intangibles, going concern value, etc.. 226,128.29 

Fixed capital $2,110,484.02 

Deduct depreciation reserve 828,455.89 

Fixed capital, less reserve $1,787,028. 13 

Working capital, materials and supplies. $215,448.86 

Operating expenses 1920 $689,290 . 86 

Deduct taxes and uncollectible 

hiUs 65,761.05 

$578,529.81 
One-eighth 71,691.23 

Working capital 287,184.59 

$2,074,162.72 
8 per cent for return surplus and contingencies..... 165,988.02 

The company claims that it should be allowed, in fixing 
a rate for the future, to be considered as required to spend 
in production of gas the high prices for materials which pre- 
vailed in the latter part of 1920. The city is willing to 
concede that the operating expenses for the entire year 1920 
may be taken as a basis, and that the average cost prevailing 
throughout that period may be applied in regulating the 
rate) in the future. This is in our judgment extremely fair 
to the company. In view of the softening of prices, it would 
not be fair to the consumer to permit the company to obtain 
a revenue based upon the high costs prevailing the latter 
part of 1920. 

The average cost for oil to the company through the year 
was 10.97 cents. Jt is true that the company has on hand 
gas oil purchased at the high price of 13.69 cents. The evi- 
dence indicates, however, that this high priced oil will be 
consumed in the natural operation of the plant by the month 
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of June, not very long after the order which is to be entered 
herein will take effect, and during the remainder of the 
period the company will undoubtedly be able to obtain gas 
oil at the lower present prices. The evidence discloses a 
falling of the gas oil market, and an allowance of 10.97 
cents for future operations will undoubtedly cover the cost 
to the company, including the cost of the high priced oil on 
hand. 

There has also been a fall in the price of bituminous coal. 

So that if we take the proper allowable operating expenses 
of 1920, which the city is willing to take, as a basis of esti- 
mating operating expenses for the future, the company has 
no proper right to complain. 

There are certain deductions, however, from these operat- 
ing expenses of 1920 which must be made in fixing a rate. 
The entire operating expenses of 1920, including taxes, 
accrual for depreciation, less revenue from sales of gas 
appliances, etc., was $588,884.19. 

The income taxes should be deducted, for reasons fre- 
quently stated. The amount thereof is $10,003.13. 

In the purchase of coal during the past year, the company 
at one time was practically compelled to purchase certain 
stock of a subsidiary of the Bertha Coal Company. The 
cost of this stock has been amortized over a period and been 
r^ularly charged as an operating expensa It appears, 
however, that this stock is a dividend paying stock, and there 
is no indication that it is not worth the amount paid for it 
by the company. This investment, although practically 
forced, can' not properly be allowed as an operating expense. 
It amounts to $4431.40. 

The city dissents to the allowance for uncollectible bills 
on the basis of 1920 as claimed by the company. This 
amount is $2139.15. It appears that the average of this 
loss for the past four years is $1527.40, Although the dif- 
ference is not large, inasmuch as the city makes the con- 
tention that an allowance for this purpose should not be 
made upon the unusually high figures of 1920, but rather 
on the average for a reasonable period in the past, and that 
contention seeming to have merit, a deduction of the differ- 
ence between the two, amounting to $611.75, should be made. 

Again tabulating the forgoing, and adding the amount 
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found to be proper for a return and contingencies, we arrive 
at an allowable revenue of $739,771.93, as shown by the fol- 
lowing table : 

Operating expenses 1920 (including taxes and renewals 
and replacements less reveoiue from sales of gas 

appliances) |588,884. 19 

Deduct income taxes |10,003 . 13 

Bertha Coal Co. stock, amortization 4,431.40 

Adjustment uncollectible bills (see statement) 611.75 

15.046.28 

1573,888.91 
Return and contingencies 165,933.02 

Proper allowable revenue $739,771 .93 

The company claims that it should be allowed as an 
operating expense the further sum of $20,000, the amount 
of a judgment which has been recovered against it for dam- 
ages sustained by a customer from an explosion alleged to 
be due to the negligence of an employee of the company. 
This judgment is on appeal, and even if finally enforced and 
allowable, should on account of its size properly be amortized 
over a series of years and not be chargeable in full annually 
against the rate payers. 

In 1920 the company sold 640,216,400 cubic feet of gas. 
On this basis, to obtain the allowable revenue above found of 
$739,771.98, it should receive a rate yielding $1.16 per 
M cubic feet The rates which have been in force under 
the present tariff have yielded an average return per M cubic 
feet of $1,428, as shown in the following table, by months : 

December |1 . 4426 

November 1 .4405 

October 1.4282 

September 1.4391 

August 1.3939 

Total 17.1443 

Average 1.428 

This is slightly over 25 cents per M cubic feet above 
$1.16, which our computations indicate is a proper rate 
to be charged for the future. In view of the very high 
prices prevailing during the period in which this rate has 
been effective, an accurate computation would undoubtedly 
show that it was not excessive at the time, but that is not a 
matter for our determination here. A reduction is proper for 
the future, if our computation is correct or approximately so. 

The Village of Scotia raises a question of law growing out 
of a franchise which it granted the company. This fran- 
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chise limited the price to $1.50 per M cubic feet, and 
required a discount of 20 per cent on the gross amount to be 
made to all patrons paying before the fifteenth day after 
the date of the bill, for gas consumed. There was also pro- 
vided a sliding rate for less amount to large consumers. 
The result of the restrictions, as shown by the table con- 
tained in the franchise itself, is as follows: 

Baaed an a Monthly Contumption 

Monthly consumption Oro9» Net 

Uudor 20,000 cu. ft |1.50 |1.20 

Under 25,000 cu. ft. and over 20,000 cu. ft 1.4375 1.15 

Under 30,000 cu. ft. and over 25,000 cu. ft 1. 3750 1 . 10 

Under 40,000 cu. ft. and over 30,000 cu. ft 1 .3125 1 .05 

Under 50,000 cu. ft. and over 40,000 cu. ft 1 .2500 1.00 

The net rates to the consumer, as proposed to be fixed by 
the order herein, are slightly in excess of the net rates fixed 
by this franchise. These franchise restrictions, however, 
do not limit our power to fix a fair and reasonable rate for 
gas {Feo. ex rel. Vil of S. Olens Falls v. F. 8. Com., 225 
N. Y. 216), and although the charge is in some cases 
slightly in excess of the franchise restrictions, it should be 
imposed notwithstanding. 

Neither should the franchise provision as to the 20 per 
cent discount for prompt payment be permitted to prevail. 
A deduction of 10 cents per M cubic feet is the usual one, 
and more readily computed and entirely fair. 

Any variation of the charges and practice of this company 
relative to furnishing gas in favor of the inhabitants of the 
village of Scotia as against the inhabitants of the city of 
Schenectady would be a violation of subdivision 3, sec- 
tion 65, of the Public Service Commissions Law, which 
provides : 

No gas corporation, electrical corporation or municipality shall make 
or grant any undue or unreasonable preference or advantage to any 
person, corporation or locality, . . 

There being no reason for preference to be extended to 
the inhabitants of the village of Scotia as against the 
inhabitants of the city of Schenectady, any discrimination 
in this regard would undoubtedly be illegal. There is no 
reason why it should be permitted. 

In view of the unsettled conditions of the times, this order 
should follow the usual course lately favored by this Com- 
mission, of prescribing for the effective period a short term. 
11 
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Six months has been the usual time, and would seem to be 
proper here. 

An order accordingly should be entered, eiFective for that 
period, fixing the maximum price of gas to be charged by the 
respondent within its territory, 25 cents per M cubic feet 
less than provided for by the present tariff, with a discount 
of 10 cents per M cubic feet for prompt payment, and with 
the present minimum charge of 50 cents per month. 

All concur. 
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STATE OF NEW YORK 
PUBUC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 

[No. eoo.] 

Petition of the City of Rochester under section 90, Rail- 
road Law, for determination of how Navarre Road, Ool- 
lingwood Drive, Versailles Road, streets in said city, 
shall cross the New York Central Railroad (Rochester 
division of R., W. & 0.). [Case No. 8067.] 

Decided April 14, 1021. 

Appearances: 

Albert L. Shepard, esq.. Deputy Corporation Counsel. 

Edwin A. Fisher, esq.. Superintendent of City Planning. 

Harry H. Servis, esq,, attorney for General Realty 
Service Corporation. 

Linvs 8. Appleby, esq.. President and General Manager; 
and William C. Daley, esq.. Subdivision Manager, of General 
Realty Service Corporation. 

Eugene M. Scheid, esq.. Alderman of the City of 
Rochester. 

Messrs. Sutherland & Dwyer, attorneys for Grafton 
Johnson, esq., owner of adjacent property. 

Messrs. Harris, Beach, Harris & MaJtson, attorneys for 
The New York Central Railroad Company. 

Barhite, Commissioner: 

This is an application by the City of Rochester asking 
for an order determining whether Navarre Road, Colling- 
wood Drive, and Versailles Road shall pass over or under 
the tracks of The New York Central Railroad Company, or 
at grade. 

The application is made pursuant to section 90 of the 
Railroad Law, which provides that when a new street is to 
be constructed across a steam surface railroad, after certain 
preliminary steps are taken the municipal corporation shall 
apply to the Public Service Commission to determine 
whether the street shall pass over or under such railroad, 
or at grade. The statute further provides, that after hear- 
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ing the Commission shall decide whether the street shall 
pass over or under the railroad, or at grada The question 
as to whether a crossing is necessary rests entirely with the 
municipal authorities. No other construction can be given 
to the statute, and the case of *^ Matter of the application of 
the Town Board of the Town of Royalton, 138 A. D. 412," 
to which the attention of the Oommission is called by the 
railroad company, does not hold differently. 

In the case cited, the Commission had directed the con- 
struction of an overhead crossing. The town board held 
that it was a physical impossibility to construct other than 
a grade crossing. The court, after discussing the present 
public policy of the State which looks to the ultimate 
elimination of dangerous grade crossings, says, "That the 
Public Service Commission may permit a grade crossing is, 
of course, apparent ". 

The object of crossing the railroad by the three streets 
in question is to reach St. Paul street, which contains the 
only street car line within a convenient distance of the 
tract under improvement. Navarre Road joins St. Paul 
street, and crosses the railroad at practically the eastern 
boundary of the latter named street. Collingwood Drive 
crosses the railroad property on one side at a distance of 
93 feet, and on the other at a distance of 121 feet from St. 
Paul street. Versailles Road crosses the railroad property 
at a distance of 364 feet on one side and 318 feet on the 
other. The present surroundings do not warrant the 
expenditure of the large sum which would be required to 
construct a crossing extending over or under the grade of 
the railroad, and the short distance of the railroad from 
St. Paul street would make the grade impracticable. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 601.] 

In the Matter of the Complaint under sections 71 and 72, 
Public Service Commissions Law, of Thomas A. Wilson, 
AS Mayor of the City of Btnghamton, against Bing- 
irAMTON Gas Works as to prices charged the public 
for gas (manufactured) ; and as to the heat units, 
purity, and pressure of the gas furnished in said city. 
[Case No. 7631.] 

Decided April 19, 1921. 

Appearances: 

Charles G. Blakeslee, Corporation Counsel, and Charles 
J, Mangan, Assistant Corporation Counsel, of the City of 
Binghamton, for the complainant. 

Hinman, Howard & Kattell (by Harvey D. Hinman and 
A. Howard), Security Mutual Life Building, Binghamton, 
for the respondent. 

Irvine, Commissioner: 

This complaint is not one against the rates charged by 
the respondent but against the quality and pressure of the 
gas furnished. There is little evidence to support the com- 
plaint so far as it relates to the service. 

Quality: It is true that during a portion of 1920 the 
gas failed to meet the standard established by the Commis- 
sion. This was due to the impossibility at that time of 
obtaining oil sufficient in quantity to maintain the standard. 
Other water gas companies had the same experience. More 
recent tests made by the Commission show no defects as to 
quality. 

Pressure: The complaint us to pressure is supported by 
the testimony of the city engineer, who established a record- 
ing pressure gauge in the city hall and produced certain 
records indicating pressure at times above the maximum of 
334 inches provided for cities of the second class by sec- 
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tion 322 of the General Business Law. The evidence as to 
the inethod of making the tests is not very convincing. Tests 
made by the Commission indicate a maximum pressure of 
4.2 inches and a minimum of 3.6 inches. The engineers 
of the Commission deem this result entirely proper for the 
plant in question. Should the company keep well within 
the statutory limit, there might even be some impairment 
of the service. Nevertheless, it should endeavor not to 
exceed the maximum. 

The Rates: For reasons which will appear, it is desir- 
able to state a history of the rates. Prior to January, 1904', 
the rate in Binghamton was $1.40 net. At that time it was 
reduced to $1.25. July 1, 1911, a further reduction was 
made to $1.10. In 1915 a complaint was filed with the 
Commission against this rate. N^otiations took place 
between the company and the municipal authorities whereby 
$1 was fixed as a fair rate, and that settlement was accepted 
by the Commission. In 1919 the rate was increased to 
$1.20 net and another complaint was filed. This again was 
followed by negotiations between the city and the company 
resulting in a stipulation whereby the rate was reduced to 
$1.15 net, and the complaint was closed. The rates now 
complained against were provided by tariffs effective July 1, 
1920, and are $1.55 per M cubic feet for the first 10,000 
cubic feet, with 10 cents per M cubic feet discount for 
prompt payment. There is also a minimum bill of 55 
cents, with 5 cents discount for prompt payment. 

Hearings were closed about November 1, 1920, but briefs 
were not filed until about the end of January of the present 
year. In the meantime, substantial reductions had taken 
place in the prices of bituminous coal and of oil. As we 
are determining rates for the future and not for the past, we 
can not assume the continuance of the prices disclosed by 
evidence relating to the Summer and Autumn of 1920 as 
against our knowledge of these reductions. 

The Rate Bane: The evidence is entirely lacking in data 
enabling us to determine with any degree of accuracy the 
value of the plant or the amount of the investment therein. 
The burden of proof is on the complainant under the present 
law. It is practically impossible for the complainants in 
nearly all such cases to meet this burden upon the question 
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of value. In this situation the city proposes to establish 
a base by taking the amount of tJie outstanding capital 
securities, bills payable, and certain other items, amounting 
in all to $1,525,000, and deducting therefrom $270,000, the 
amount of certain items which the city claims should not 
enter into the calculation, thus yielding as a result 
$1,255,000 as the rate base. This is a crude method but 
perhaps the only one available to the complainant. Should 
we adopt it, it would be necessary to withdraw some of the 
items included and to include most of the items which the 
city thinks should be deducted. Happily, the situation does 
not require us to proceed by this method. The company 
contends that it must be presumed, in view of the history 
of the rates in the past, that they have been just and fair, 
at least as regards the rates of 1915 and the rates of 1919, 
which were fixed as the result of negotiations with the 
municipal authorities after an examination or an oppor- 
tunity for examination of the company's records. The com- 
pany presented its case upon this theory, and therefore 
directed its efforts to showing increased costs requiring an 
increase from the 1919 rates to those complained against. 
An examination of the reports of the company shows that 
in the past it has received an income available for interest 
and dividends representing an 8 per cent return on the 
following sums: 1915, $1,273,000; 1916, $1,207,000; 
1917, $1,278,000; 1918, $1,048,000; 1919, $1,283,000; 
1920, $1,362,000. 

Therefore it is evident that the rates prior to 1920 have 
been yielding just about a fair return on the value assumed 
by the city. This justifies the company's contention that 
the previous rates must be assumed to have been fair during 
the periods in which they were in force. We feel, therefore, 
justified in proceeding with the examination upon the com- 
pany's theory, as it so closely accords with the city's, that 
the same result would be reached by either method. 

Operating Results: The evidence submitted by the com- 
pany shows the actual expenses in 1920, and its own esti- 
mates for the year ending August 31, 1921, to be slightly 
less than they were in 1919. Therefore any incr-ease in 
rates must be due to increased cost of production. For the 
first eight months of 1921 the company estimates the cost 
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of steam coal at $3 a ton at the mines^ or $5.34 at the plant. 
It estimates generator coal at $5.70 at the mines, or $8.59 
at the plant. The Commission is not in possession of anv 
evidence or information justifying it in reducing these esti- 
mates. Oil, however, was estimated at the time of the 
hearing at 14.91 cents per gallon. In this commodity there 
has been a very great decline, and it is not likely that there 
will be in the near future any substantial increase. It is 
entirely practicable at present to make time contracts with 
responsible producers which will safeguard the company in 
this respect. Large contracts have been made at 9^4 and 
9^ cents a gallon. Evidence recently taken is to the effect 
that one large gas corporation had recently made a contract 
by which it secures oil at about 7 cents. We do not feel 
that the market has reached a point justifying us in fixing 
so low a price, but if we estimate oil at 9 cents it would 
seem to be as fair as anything now practicable. Applying 
these commodity prices to the amounts consumed and the 
gas sold in 1920, we find that the cost of production per 
M cubic feet has increased as compared with 1919, when the 
$1.15 rate was fixed as follows: 

Production, less fuel $.01043 

Steam coal .00670 

Generator coal . 0H390 

Oil .05540 

Total $.10^3 

It follows that the sum of 10 cents should be added to 
the 1919 rate in order to reach a proper rate under existing 
conditions. This gives $1.25 per M cubic feet as the maxi- 
mum rate to be charged, but to this should be added 10 
cents in order to permit a prompt discount of 10 cents a 
thousand cubic feet. 

The Commission is not called upon and does not determine 
whether the complaint was well founded at the time it was 
filed. The evidence as to the scarcity of coal and the high 
prices demanded both for bituminous and anthracite in the 
Summer of 1'9<20, and the evidence relating to the scarcity 
and abnormally high price of oil at that time, in fact indicate 
that at the time the tariff was filed it was probably entirely 
justified. The actual results of operation in 1920 indicate 
that the company did not under the new tariffs earn an 
unconscionable return even upon the rate base contended 
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for by the city. Fortunately, the delay which has occurred in 
the submission of the case and in its examination by the Com- 
mission has been a period of falling prices in the com- 
modities essential to gas production. While the company 
has, therefore, received a certain benefit from the continu- 
ance of its 1920 rates to the present time, the consumers have 
by reason of the delay now obtained a rate considerably 
lower than could have been fixed if the case had been more 
promptly submitted and decided. Costs are still unsta- 
hilized, and the rates herein provided should be fixed for only 
a short period, say until October 1st next. 
All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 602.] 

In the Matter of the Petition or Complaint of New York 
State Railways under subdivision 1, section 49, Public 
Service Commissions Law, for permission to increase 
passenger fares within the limits of the city of Syracuse ; 
and under section 29, Public Service Commissions Law, 
as to filing tariff on short notice. [Case No. 7938.] 

The present day value of a street railway property does not exceed 
the original cost of construction without depreciation. 

Where a public utility company has not earned an income in excess 
of a fair return upon its investment, depreciation which has accrued 
upon its property should not be deducted in fixing a rate base, but it 
is entitled to a return in the future upon the full original cost of itj> 
property undepreciated. 

Where a public utility company has accumulated a reserve for accrued 
depreciation, which has not been devoted to that purpose but is tern* 
porarily invested in the "fixed capital of the company, the amount of 
such reserve should not be deducted in fixing a rate base, if the com- 
pany has not enjoyed during the years such fund was in process of 
accumulati<ni an adequate return upon its investment, but such fund 
has been accumulated out of revenues which otherwise would have 
been properly available for reasonable dividends. 

Eight per cent should be allowed for return upon investment and fo^ 
a reserve for surplus and contingencies. 

Payments for general amortization to make up deficiencies in capital 
and unusual exipenses, not again likely to be experienced, should not be 
allowed in computing probable expenses in fixing a rate. 

The principle that federal income taxes should be borne by Uie 
stodcholders and not the patrons of a public utility compan/ reiterated. 

Three per cent on track and buildings, and 4 per cent on equipment, 
allowed as a proper annual charge for depreciation. 

Decided April 10, 1921. 

Appearances: 

Gannon, Spencer & Michell (by Mr. Gannon and Mr. 
Michell), Onondaga County Savings Bank Building, Syra- 
cuse, attorneys; James P. Hamilton, President; and B. E. 
Tilton, Vice-president and General Manager, for the 
petitioner. 
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Edmund H. Lewis, Corporation Counsel, for the City of 
Syracuse. 

Edward C. Ryan, Syracuse, for the Village of Eastwood. 

Ora E. Evans, East Syracuse, for the Village of East 
Syracuse. 

Oeorge B. Dolson, 300 Merchants Bank Building, Syra- 
cuse, for the Village of Liverpool. 

Lament StUwell, 331 Union Building, Syracuse, for the 
Village of Solvay. 

Ray B. Smdth, 205 Walton street, Syracuse, Vice-presi- 
dent, for the Conopus Club of Syracuse. 

Walter N, Keman for the petitioner. 

Kellogg, Commissioner: 

The New York State Railways is a corporation which 
owns and operates street surface railroad systems in the 
cities of Rochester, Syracuse, Utica, and Rome. It also 
operates interurban lines connecting Syracuse and Utica, 
and the latter city with Rome and Little Falls. In this 
case that portion of its railroad designated as the Syracuse 
lines is involved. These lines serve the city of Syracuse 
and neighboring villages. 

As to these lines, it applies for an increase of fare to the 
amount at least of 10 cents per passenger. This applica- 
tion has been opposed by the City of Syracuse, the Village 
of East Syracuse, and the Conopus Club, it being claimed 
in their behalf that a 7 cents cash fare, coupled with a 
requirement for the sale of four tickets or tokens for 25 
cents, will meet all the legal and legitimate requirements 
of the petitioner. 

The track mileage of the lines involved is 97.35, of which 
73.94 miles is paved. On a previous application to this 
Commission, in case No. 609O, the petitioner was authorized 
by order of Jfovember 26, 1918, to increase its fare from 
the statutory limit of 5 cents to 6 cents. 

There were no franchises granted between January 1, 
1875, and July 1, 1907, which under the decisions in the 
Quinby and its successor cases limit the jurisdiction of this 
Commission. 

Voluminous exhibits have been filed affecting the various 
questions involved in the case. Detailed inventories and 
appraisals of all the property of the company have been sub- 
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mitted by it. These inventories and appraisals are based 
upon three distinct theories, each submitted for our con- 
sideration. The company insists that it should be allowed, 
as the value of these lines for rate making purposes, present 
day costs. These, according to the inventory filed, together 
with working capital, cost of financing, going concern value, 
and related intangibles, aggregate $21,300,848.64. 

Another basis of appraisal is submitted based upon the 
average prices for the years 1915-1919 inclusive. On this 
basis all of the items which go to make a rate base are 
claimed to aggregate $16,887,546.03. A third appraisal 
of the same items, based upon pre-war costs, with the 
various intangibles and working capital added, amounts to 
$12,181,306.33. 

None of these various appraisals submitted by the com- 
pany purported to give the actual cost of the items except in 
minor cases. They are all based upon theoretical costs at 
different periods, computed upon costs of similar items to 
the company at those respective times. It seemed to be 
impossible to obtain an accurate and complete record of the 
cost of all of its property to the company. 

The petitioner is a successor in interest to the Syracuse 
Rapid Transit Railway Company which was organized in 
1896. It also acquired by merger the East Side Traction 
Company, which had been leased to and whose stock was 
owned by the Syracuse Rapid Transit Railway Company. 
The Syracuse Rapid Transit Railway Company, in addi- 
tion to leasing and owning the stock of the East Side Trac- 
tion Company, had succeeded under foreclosures and reor- 
ganization to all the rights of the Syracuse Street Railroad 
Company, and The Syracuse Consolidated Street Railway 
Company. The East Side Traction Company was the suc- 
cessor to the Syracuse and East Side Railway Company, 
which in turn took over the Syracuse, Eastwood Heights and 
Dewitt Railroad Company. The Syracuse Street Railroad 
Company was a successor to The People's Railroad Com- 
pany, which had acquired the assets of The Central City 
Railway Company and The Syracuse and Onondaga Rail- 
way Company. The Syracuse Consolidated Street Railway 
Company was formed by uniting nine different railroads, 
in 1890. 
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In so complex a series of consolidations and successions 
to title, it is not to be wondered at that records as to the 
original costs of much of the property acquired in the earlier 
days of the venture were not available. It is not possible, 
therefore, to make an accurate statement of the actual 
original costs of all of the property. The company there- 
fore had recourse to these various methods of appraisal. 
Inventorying all of their property, they attempted to place 
a value upon the different items of which it consisted under 
the three methods stated. 

The city attempted to make what it claimed to be a state- 
ment of the actual cost of the property. This it compiled 
from the books of the petitioner and its constituent com- 
panies, so far as book records were available, and it supple- 
mented these records by data compiled from the various 
reports of the companies to this Commission, to the Board 
of Railroad Commissioners, and to the State Engineer and 
Surveyor. 

The aggregate of these amounts, which the city and the 
opponents of the proposed increase of fare claimed to be 

established as the cost of the property, is $7,105,056.47 

From this they claim depreciation amounting to 2 , 240 , 934 . 81 



Should be deducted, leaving as the present value of the 

property its costs less depreciation of $4 , 864 , 121 . 66 

To this is added a cost of materials and supplies of 277,341.77 



Making a total conceded cost, less depreciation, of all prop- 
erty of $5,141,463.43 

We thus find a variance of claim as to the proper rate 
base from the maximum of $21,300,848.64, the present 
day cost with related intangibles, going concern value, etc., 
as claimed by the company, down to $5,141,463.43, the 
alleged cost of the property, less depreciation, as conceded 
by the city and the other opponents of the requested increase 
of fare. 

In this case, as in many others which we have been called 
upon of late to consider, a marked distinction exists between 
the cost of reproduction new at the present time and the 
present day value. This distinction has so frequently been 
considered of late that it is unnecessary here to reiterate in 
detail the underlying distinctions. 

This property is not worth by any means what it would 
cost to reproduce it new today, even with a substantial depre- 
ciation. No investors could be found to embark upon such 
a hopeless enterprise as that of constructing this trolley road 
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under present costs with any hope of return upon the 
investment. 

It may perhaps be doubted whether it is worth what it 
actually cost when built, less accrued depreciation, but the 
evidence shows that this company and its predecessor owners 
have failed to receive even a fair return upon the original 
investment, and they therefore are entitled to such return, 
so far as the traffic will support it, without any deduction 
for depreciation of the property since it was constructed. 

The tangible property of this company, therefore, should 
be valued, for rate making purposes in this proceeding, at 
its actual original cost without deduction of any deprecia- 
tion. The city has made a praiseworthy and earnest effort 
to arrive at that actual cost, but it is quite apparent from 
an examination of the schedules submitted that there are 
certain omissions therefrom. For instance, the property 
of the Syracuse and East Side Railway Company, which 
succeeded to the Syracuse, Eastwood Heights and Dewitt 
Eailroad Company, is included in the items which aggregate 
$53,000. This road had 7^ miles of track, 11 cars, and 
a power house. It is quite apparent that its value is much 
more than $53,000, although neither books nor records can 
be found to show what the full cost actually was. There 
are two years for which no reports or accounts can be found. 

Beyond this, in the early days there was no uniform 
system of accounting, and whereas frequently items were 
arbitrarily added to the assets column to balance the liabili- 
ties, on the other hand it is claimed, and with seeming 
propriety, that items which should properly have been classi- 
fied as fixed capital expenditures were frequently included 
in the operating expenses. For these reasons the estimate 
of the city of the actual cost to the company can not be 
taken as the full actual cost because there are no complete 
data from which such cost can be entirely computed. 

On the other hand, the inventory and appraisal submitted 
by the company, which purports to give pre-war costs, 
undoubtedly approximates very closely the actual expendi- 
ture for capital purposes. It is based upon the actual cost 
of similar items and it is the best evidence in the case on 
this subject. Whereas the cost of a few expenditures for 
capital purposes in more recently acquired items may have 
exceeded the cost set forth in its appraisal, such increase 
would be counterbalanced by the decidedly smaller cogt of 
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other items in the early days of the construction of the line. 
It would be fair, therefore, to assume that this inventory 
discloses substantially the actual cost to the company, and 
inasmuch as the present day value can not be held to exceed 
that amount, it should be taken as the value of such property 
for rate making purposes. 

The total inventoried field cost as shown upon this basis in 

Exhibits 10 and 10-A aggregates 17,411,103.74 

Upon the hearing it was satisfactorily established that the 
value of the real estate exceeded the amount at which it 
was included in this total by the sum of 17,217.00 

The value of additional cars should also be added, amount- 
ing to 157,954.93 

$7,586,275.67 

It was established at the hearing by the city that a certain 
proportion of the Wolf Street car-shop should not be allowed 
in the fixed capital for rate making purposes on the Syra- 
cuse lines, as that building was used in part for outside cars 
not operating on its Syracuse lines. This proportion of the 
building, shown to be about 8 per cent, would require a 
deduction of that percentage of its value of $32,034.96, leav- 
ing as the value of the tangible property used in these lines 
$7,554,240.71. 

The usual claim is made by the company of a very sub- 
stantial addition to this figure for preliminary expenses, 
legal expenses, administration, engineering, taxes during 
construction, cost during construction, cost of financing, and 
going concern value. None of these items appear in sub- 
stantial amount upon the books of the company. They are 
largely theoretical and entirely unrecorded. That an 
assembled going property of this nature should have a value 
in addition to the sum of the value of all of its parts has 
been frequently held. 

Under present day conditions this rule is not universal. 
Of late we have frequently had our attention called to the 
unfortunate experience of railroad lines whose principal 
and only value was the salvage or junk value of the physical 
assets. 

It is, of course, difiicult to determine the value of these 
intangible elements of value. Upon the record and from 
the evidence in the case and surrounding circumstances, it 
has been thought a fair disposition of these claims to allow 
15 per cent in addition to the value of the tangible property, 
to cover all of these elements. 
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Tangible property $7 , 554 , 240 . 71 

15% would amount to 1,133,136.11 

Which being added brings the total value of the fixed capital 

to $8,687,376.82 

To this should be added the materials and supplies in stock. . 232,346.03 

Making a total rate base of $8,919,722.85 

The company has on hand a substantial reserve for accrued 
depreciation. The record shows, however, as already stated, 
that it has not earned a full return upon the investment. 
This reserve has been accumulated from funds which would 
otherwise have been properly available for dividends. It has 
therefore been contributed by the stockholders and not by 
the passengers. It should therefore not be deducted in this 
case in arriving at a rate base. 

Upon the amount of $8,919,722.85 the company should 
obtain an income of 8 per cent for a return upon the invest- 
ment and for a reserve for surplus and contingencies. 

The operating expenses for the twelve months ended 
October 31, 1920, were $1,984,424.56. There were certain 
items expended in those months which it would seem should 
not be allowed in fixing a rate for the future. It included 
the item of general amortization of $28,000. This deduc- 
tion was made by order of this Commission, in order eventu- 
ally to eliminate from the fixed capital account of the com- 
pany, as carried on its books, the value of certain property 
withdrawn from the capital prior to 1915 which had not 
been deducted. This Commission directed $100,000 a year 
to be charged for this purpose in operating expenses, and 
the amount properly allocated to the Syracuse lines at that 
figure is $24,000. 

After the hearings in this matter had been closed, the 
company announced its intention of making certain changes 
in operation which would tend to reduce the operating 
expenses, by changing the routes and installing on certain, 
lines one-man cars. The amount of saving from these 
changes in operations was shown to be $73,000. 

The company concedes this saving in expense of opera- 
tions, but alleges that there should also be taken into con- 
sideration the fact that under the conditions which have 
warranted this saving in expense of operation there is less 
traffic, which will result in a loss of revenue. This claim 
will be considered hereafter in estimating the future traffic 
on the lines. 
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In the operating expenses are included the expenses 
incurred in negotiations for the purpose of entering into a 
"Service at cost" contract with the city. These were 
unusual expenditures and need not be incurred again, and 
amounted to $17,313.99. 

Of the salary of the president of the company, which 
amounted to $25,000, 32 per cent was charged to the Syra- 
cuse lines. The proper figure for allocation of general 
expenses was, as has been previously stated, 24 per cent. 
There appears to be no reason for a larger allocation to Syra- 
cuse of the president's salary. The added 8 per cent should 
be deducted, which amounts to $2000. 

The total amount of these deductions which should be 
made is $116,313.99, making the total amount of allowable 
operating expenses $1,868,110.57. 

The company claims that in addition to these actual 
expenses incurred during the twelve months ended Octo- 
ber 31, 1920, they should be allowed for wages in the future 
£\ sum sufficient to cover the present rate paid. On May 1, 
1920, the wages of the employees on these lines were raised 
approximately 33% per cent. Platform men who received 
45 cents an hour prior to that date received thereafter 60 
cents. It is claimed that an addition should be made for 
$195,732.90 to the amount actually paid for wages, in order 
to cover this increased rate for a full year in the future. 

In the computation a? it already stands, the expenses 
include the new rate for just half the year. Through the 
twelve month period as a whole the platform men received 
the average of between 45 cents and 60 cents an hour, or 
52^2 cents. Other wages were increased in substantially 
the same proportion. 

It would seem, in view of the tendency of the times, that 
we may fairly look forward to a decrease in these costs of 
operation, and to a reduction of wages in the period during 
which this order will be effective, of approximately this 
amount, or 12^^ per cent, so that it will be entirely proper 
to leave the computation as it stands without assuming that 
there will be an increased cost for wages paid employees 
over that which was paid during the twelve months ended 
October 31, 1920. 

A somewhat similar claim is made that there should be an 
additional allowance for power costs which are not reflected 
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in the actual expense of the company during the period in 
question, prior to August, 1920. The company does not 
furnish its own power but purchases it, principally for its 
Syracuse lines, from the Niagara, Lockport and Ontario 
Power Company. 

A new contract was made with this company which was 
substantially similar to the preceding contract, except that 
there was a coal clause which provided as to that part of 
the power which was furnished from the auxiliary steam 
plant that there should be an increase of charge as the cost 
of coal increased. The amount actually expended for this 
purpose is included in the operating expenses upon which 
our computations are based, and in view of the falling prices 
of steam coal there is no reason to assume that the costs 
in the future on this account will exceed the amount of the 
actual disbursement for this purpose in the twelve months' 
period ended October 31, 1920. 

The company has not been charging an adequate amount 
for renewals and replacements. The actual amount which 
it has set aside for this sum is less than 2 per cent on the 
value of the depreciable property. This is clearly inade- 
quate. It claims that it should be allowed to expend annu- 
ally 4 per cent on tracks and structures, and 5 per cent on 
equipment and substation equipment. The city contends 
that no additional amount beyond that actually expended 
in the twelve months ended October 31, 1920, or $91,871.50, 
should be allowed. This expenditure was insufficient, but 
the amount claimed by the company is somewhat excessive. 

This accrual for depreciation should be allowed at 3 per 
cent upon certain items, and at 4 per cent on others, as 
follows : 

S per cent k per cent 

Buildings 1777,875.28 

Track and roadway 3,929,088.64 

Electric lines 578,049.74 

Substation equipment |163,869.82 

Rolling stock 1.228,028.60 

Furniture, etc 22,383.53 

Fire protection 58.967.33 

Electric and machine tools 11,683.12 

Shop equipment 91,963.10 

Derrick car 926.14 

Electric heaters 169.11 

Auto and trucks 13,708.55 

Materials and supplies 44,995.74 

Additional cars 167,964.93 

Materials and supplies in stock 232,346.03 

$5,662,805.33 $1,744,593.23 
Deduct 3 per cent Wolf St 32,034.96 

16,680.270.37 
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For a reserve for depreciation, therefore, there should be 
available and set aside 4 per cent on $1,744,593.23, amount- 
ing to $69,783.73 ; and 3 per cent on $5,530,270.37, amount- 
ing to $165,908.11: or a total for reserve annually of 
$235,691.84. 

This should be added to the operating expense-s, less the 
amount already included therein of $91,871.50, requiring- 
in addition to the operating expenses, as incurred, the sum 
of $143,820.34. The company's taxes for the twelve months 
of $146,967.83, less the Federal income tax of $12,000, 
should be added, amounting to $134,967.83. 

To this should be added 8 per cent upon the rate base, for 
return upon the investment and a reserve for surplus and 
contingencies: 8 per cent of the above found rate base of 
$8,919,722.85 is $713,577.83. The company is therefore 
entitled to an annual revenue of $2,860,476.57. 

The company obtains, aside from the fares collected from 
the passengers, the following revenues : 

other revenue from transportation $7,968.47 

Revenue from other street railroad operations 59,146.51 

Non-operating income 3,492.44 

Total other revenue $70 , 607 . 42 

leaving to be obtained from passenger fares $2,789,8&9.J5. 

In order to secure to the company this allowable revenue 
of $2,789,869.15, it will be necessary to estimate correctly 
the number of revenue paying passengers which will prob- 
ably be carried in the immediate future, from which this 
amount of revenue must be derived. 

During the twelve months ended October 31, 1920, 
38,419,376 adult passengers were carried; 493,497 children 
were carried at half fare ; or in the aggregate, the equivalent 
of 38,666,124 full fares were collected. 

It is claimed by the company that owing to the increase 
in fare, and the general financial depression in Syracuse 
which has resulted in the closing down of many factories, 
there should be a 10 per cent reduction from this amount 
allowed in estimating future operations. The city, on the 
other hand, claims that the computation of rate of fare 
should be made upon a basis of the actual full number of 
adult passengers and their equivalent carried on its lines 
during this twelve months' period. 
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The total number of passengers carried on its lines during 
the last six years is as follows: 

1915 36,402.442 

1916 35.668,807 

1917 38,335,302 

1918 35,808,564 

1919 37.341,557 

1920 39,050,018 

This shows that during the two years since the war year 
of 1918, when there was a loss of traffic, there has been a 
substantial percentage of gain. There may of course be 
some temporary loss of travel from the increase in fare, 
not so much, however, as would result if the full increase to 
the 10 cents requested by the company were granted. There 
is undoubtedly at the present time, as shown by the evidence, 
a falling off in travel, due to the closing or shortening of 
hours of certain large industries whose employees patronize 
the lines. It is stated that on account of this lessening of 
travel the one-man car operation above referred to has been 
installed. Syracuse, however, is a progressive and growing 
city. 

Taking all these things into consideration, it would be 
fair to hold that although there may be no substantial 
increase in travel in the immediate future, such as has been 
experienced during the past two years, there will be no very 
decided falling off as claimed by the company. Viewing 
the situation from the various angles, we may fairly assume 
for our purpose that the number of revenue paying pas- 
sengers paying full fares, in addition to twice the number 
of half fares, will aggregate approximately 38,000,000. In 
order to produce the revenue properly required, a fare per 
passenger of 7.342 cents should be collected. This is 
approximately 7% cents. 

This income could be secured to the company by fixing 
the adult cash fares at 8 cents, the half fares at 4 cents, 
and requiring 4 tickets or tokens to be sold for 29 cents. 
An order should be entered, therefore, fixing a maximum 
fare of 8 cents, with half fare to children, and providing for 
the issuing of 4 tickets or tokens for 29 cents. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION, SECOND DISTRICT 



OPINION OF THE COMMISSION 
[No. 603.) 

Petition of Erie Railroad Company under section 54, 
Railroad Law, for consent to the discontinuance of the 
services of an agent at each of the stations on its railroad 
known as Markhams, Marilla, Eden Valley, and 
Griswolds. [Case No. 8147.] 

Decided April 19, 1921. 

Appearances: 

M, B, Pierce, 50 Church street, New York city, general 
attorney Erie Kailroad Company. 

F. L, Bamett, Mutual Life Building, Buffalo, for Town 
Board of Alden and Town Board of Marilla. 

Henry A, Bly and George F. Zittel, Eden Valley, for 
Town Board of Eden Valley. 

Stedman & Waterman, Batavia, for Town Board of 
Darien. 

James E, Bixhy, Dayton, for Town of Markhams. 

Hill, Chairman: 

Petitioner has asked in the one application for permission 
to discontinue the agent at each of the stations above men- 
tioned, and while the application should be determined as to 
each station upon the particular facts concerning that sta- 
tion, the facts concerning all of the stations are so similar 
that the considerations which will enter into a determination 
as to one are applicable to all. 

The petition alleges that the earnings derived from the 
stations in question are not sufficient reasonably to warrant 
or justify under present necessities and conditions their con- 
tinuance as agency stations. 

The evidence shows the receipts from freight and pas- 
senger business at each of thase stations for a period of five 
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calendar years last past, the expenses of operating the station 
at the present time, and also the amount of saving which the 
discontinuance of the services of an agent is expected to 
bring about, as follows (includes revenue on freight billed 
to station collect and prepaid; one month 1920 estimated) : 

Markhanu 
t9ie 1917 1918 1919 19X0 

FreiRht $8,410.14 $5,360.40 $4,263.36 $8,392.55 $8,285.42 

Passenger 675.08 754.74 689.88 913.76 791.27 

$9,085.22 $6,115.14 $4,952.74 $9,306.31 $9,076.69 

Station expenses $1 ,692 .60 

Saving 1,300.00 

MariUa 

1910 1917 1918 1919 1920 

Freight $8,276.45 $7,220.91 $7,489.03 $6,470.24 $10,496.43 

P^Menger 2,121.72 1,884.43 1,523.80 1,867.61 2,187.15 

$10,398.17 $9,105.34 $9,012.92 $8,337.85 $12,683.58 

Station expenses $1,873.60 

Saving 1,578.60 

Eden VaUey 

1916 1917 1918 1919 1990 

Freight $2,797.77 $1,929.66 $3,968.48 $5,328.69 $5,826.22 

Passenger 1,137.23 1,232.15 1,427.50 1,491.27 1,203.37 

$3,935.00 $3,161.81 $5,395.98 $6,819.96 $7,119.59 

Station expenses $1 ,667.60 

Saving 1.367.60 

OritwoUU 

191 ff 1917 1918 1919 1920 

Freight $5,620.20 $3,726.25 $4,806.80 $6,267.52 $5,211.24 

Passenger 1.590.12 1,230.83 1,211.03 1.562.64 1.740.03 

$7,210.32 $4,957.08 $6,017.83 $7,830.16 $6,951.27 

Station expenses $1 ,917.40 

Saving 1.617.40 

No evidence was given in support of the petition to 
demonstrate the income to the company after the payment of 
operating expenses and services rendered at the respective 
stations. It was shown that the operating income of the 
company for the last six months, after payment of fixed 
charges, has been nominal. This statement follows: 
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No valuation of the property was proved, nor does it 
appear what relation the indebtedness of the company bears 
to the fair value of the property. 

The evidence indicates that these are all old stations, and 
that ever since they were established they have each been 
operated by an agent whose duty it is to sell passenger tickets, 
attend to the receipt, storage, handling, and delivery of 
baggage, issue bills of lading for freight, attend to the 
delivery of incoming freight, and in general by his personal 
presence serve the convenience of all patrons of the road 
with reference both to passenger and freight business. 

With respect to the Eden Valley station, the agency has 
been maintained for about twenty years. The Marilla sta- 
tion was built in 1885, and the Markhams station seems 
to have been established about 1874. 

It is proposed that after the agents are relieved the sta- 
tions shall be kept open and lighted, but that no tickets 
shall be sold, no baggage checked, and no bills of lading 
issued from the stations ; that passenger fares shall be paid 
on the train ; outgoing baggage checked by the train baggage- 
man and loaded by the train crew; and incoming baggage, 
if the passenger is with the baggage, to be unloaded at the 
station, and if he is not with the baggage it will be taken 
to the next open station beyond. In all of the cases the 
interval to the next station either way varies from one to 
three miles. All inbound freight will necessarily have to 
be prepaid, and outbound less-than-cai'load freight will be 
picked up by the conductor at the station and loaded by him 
after the signing of the bill of lading by the shipper; and 
the same is true with carload freight. Where a shipper 
wishes to ship a carload of freight he will be required to 
order the car from the nearest station still maintaining an 
agent; and if he wishes to ship freight to one of the four 
stations " collect," it will have to go to the next station beyond 
and be handled there. 

It is thus seen that the proposed reduction in the various 
services and facilities which induce patronage of the road 
for both passenger and freight service is radical and serious. 

The law applicable to the subject is well settled and may be 
simply stated. The common carrier is required at all times 
and in all respects to give such service as is just and reason- 
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able, safe and adequate. If the proposed reduced service 
meets the conditions prescribed by the law as above stated, 
this petition should be granted, otherwise it should be denied. 
The petition alleges as a further ground for relief that in the 
opinion of the petitioner it is no longer necessary to main- 
tain the stations in question as agency stations in order to 
afford adequate service for the public, and that the with- 
drawal of the agent from each of said stations will not 
materially affect the convenience of the public using the 
common carrier facilities of the petitioner. This states a 
good ground for the relief demanded, and if the allegation 
is sustained by the evidence the relief must be granted. As 
matter of fact, however, no proof was given to sustain the 
allegation. On the contrary-, the station supervisor of the 
Buffalo division of the Erie Railroad, who has jurisdiction 
over these stations and is familiar with the train service and 
agent service afforded by them, admitted on the stand under 
cross-examination that the proposed reduction is purely and 
simply a cut in the service below what is good service, and 
that if he were going to give reasonable service and was not 
faced with the demand that he decrease operating expenses, 
he would not consider that the service previously given is 
better than the people are entitled to. 

In this connection it would seem fair to assume, what is 
undoubtedly the fact, that during the long period over which 
these agents have been maintained at the stations in question, 
by reason of the service thus furnished, the present business 
of the railroad company has gradually been built up to its 
present volume from comparatively small beginnings. It 
also appears that the remuneration of the agents at such 
stations has been standardized by the National Railroad 
Labor Board, so that it is now several fold what it wai 
before the recent action of the board, and were it not for 
this fact it is fair to assume that this and many other 
similar applications would not be made. It also appears 
that the railroad company has now pending undetermined 
before the board an application for a reduction of this 
class of expenses. 

It also appears that by reason of the recent increase of 
40 per cent in freight rates and 20 per cent in passenger 
rates the revenues of these stations will be greatly increased. 
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This application is typical of a very large volume of 
similar applications which are being made by the railroads 
generally in an endeavor to improve their financial condition. 
It seems to the Commission, however, that an impoverish- 
ment of the ordinary service of the company to the extent 
here proposed is a device pregnant with most grave and 
perhaps fatal results. It is difficult to see how any ultimate 
good can inure to the benefit of the investors in these prop- 
erties by a deletion of service to a point where it is unjust, 
unreasonable, and inadequate. It would seem that final 
dissolution lies that way and must inevitably result. This 
consideration derives special significance from the competi- 
tion with the steam carriers in both freight and passenger 
business which is now possible by motor vehicles. And here 
another thought suggests itself. It is the policy of all regula- 
tory bodies to protect public utilities against undue competi- 
tion, but where it appears that the existing utility is not 
properly providing its public service and is not giving a 
service which is just and reasonable, safe and adequate, then 
there is no longer any warrant for such protection ; and when 
a company admits that its service is unjust or unreason- 
able, unsafe or inadequate, it forfeits its right to protec- 
tion and lays itself open to any competitor who sees fit to 
enter the field. 

The Commission is fully alive to the needs of the steam 
carriers, including the petitioner, but it can not subscribe 
to the proposition that their situation can be improved by 
impoverishing their service to a point below that which the 
general terms of the statute require. 

We think it clear that the company has not from any 
standpoint sustained the burden of showing that the pro- 
posed reduction of service should properly be permitted, and 
the petition will therefore be denied. 

Commissioners Barhite and Kellogg concur; Commis- 
sioners Irvine and Van jNamee dissent. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 

[No. 1] 

Petition of Erie Eailroad Company under section 54, 

Eailroad Law, for consent to the discontinuance of the 

services of an agent at each of stations on its railroad 

known as Garwoods, Adrian, Coopers, Curtis, Campville, 

Bums, and Smithboro. [Case No. 8148.] 
Decided May 25, 1921. 
Appearances: 

M. B, Pierce, 50 Church street. New York city, for 
petitioner. 

Herbert A. Hemingway, Corning, for Town of Erwin, 
Town Board of the Town of Campville, and users of Curtis 
and Coopers stations; and for John H. Millard of Adrian. 

Lynch dt Clifford (by M. S. Lynch), Owego for users of 
Campville station. 

Francis M, Cameron, 5 Seneca street, Homell, for users 
of Burns station. 

Murray E, Poole, Ithaca, for Village of Smithboro. 

Byron L, Winters, 27 Pine street. New York city, for 
residents of Smithboro. 

Blakeslee, Commissioner : 

This is an application made by Erie Railroad Company 
to discontinue the services of an agent at certain of its 
stations, namely, at Garwoods, Adrian, Coopers, Curtis, 
Campville, Burns, and Smithboro. The application is 
based upon the claim that it is no longer profitable to 
maintain an agency at these stations and that a non- 
agency station would furnish adequate service. 

LOCATION 

Garwoods: 

This station is on the Buffalo division, 1.9 miles east of 
Swains and 2.4 miles west of Canaseraga. 

Adrian : 
This station is on the Susquehanna division, 4.7 miles east 
of Canisteo and 8.4 miles west of Oameron. 
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Oooperai: 

This station is on the Rochester division, 4.3 miles east of 
Campbell and 3.3 miles west of Painted Post. 

Curtis : 
This station is on the Rochester division, 1.8 miles east of 
Campbell and 2.5 miles west of Coopers. 

Campville : 
This station is on the Susquehanna division, 6.9 miles east 
of Owego and 6.5 miles west of Union. 

Bums : 
This station is on the Buffalo division, 2.8 miles west of 
Arkport and 4.1 miles east of Canaseraga. 

Smithboro: 
This station is on the Susquehanna division, 2.5 miles east 
of Barton and 4.1 miles west of Tioga Center. 

RECEIPTS 
The receipts from freight and passenger business in the 
years 1916 to 1920 inclusive were as follows: 

Garwoods: 1916 1917 1918 1919 19.i0 

Frei«ht $1,323.72 $942.66 $1,364.30 $3,348.79 $2,156.89 

Passenger 798.59 1.005.98 978.51 765.45 738.51 

Totals $2,122.31 $1,948.64 $2,342.81 $4,114.24 $2,895.40 

Adrian: . 

Freisht $2,319.92 $3,032.06 $3,596.18 $3,437.94 $4,157.41 

Passenger 527.48 425.02 449.77 542.90 497.00 

Totals $2,847.40 $3,457.08 $4,045.95 $3,980.84 $4,654.41 

Coopers: 

Freight $1,936.23 $5,374.44 $2,190.83 $1,492.74 $2,089.14 

Passenger 974.52 782.83 473.44 512.47 474.62 

Totals $2,910.75 $6,157.27 $2,664.27 $2,005.21 $2,563.76 

Curtis: 

Freight $1,218.06 $2,588.99 $514.82 $1,448.05 $607.04 

(Tickets are not sold.) 

Campville: 

Freight $1,299.40 $799.62 $1,514.31 $2,454.46 $1,551.02 

Passenger 918.84 775.05 913.26 655.18 992.56 

Totals $2,218.24 $1,574.67 $2,427.57 $3,109.64 $2,543.58 

Burns: 

Freight $1,232.83 $2,814.77 $1,854.30 $2,213.42 $1,521.24 

Passenger 645.57 469.34 378.29 509.67 415.47 

Totals $1,878.40 $3,284.11 $2,232.59 $2,723.09 $1,936.71 

Smithboro: 

Freight $2,195.88 $1,403.96 $2,793.95 $2,552.24 $658.87 

Passenger 1,105.17 1,444.80 1.229.86 1,394.25 1,701.55 

Totals $3,301.05 $2,848.76 $4,023.81 $3,946.49 $2,360.42 

The average for the five years was — 

Oarwooda Adrian Coopers CampviUe Bums Smithboro Curtis 
Freight... $1,827.27 $3,308.70 $2,616.67 $1,523.76 $1,927.31 $1,920.98 $1,275.39 
Passenger. 857.41 488.43 643.57 850.98 483.67 1,376.12 ♦ 

Totals.... $2,684.68 $3,797.13 $3,260.24 $2,374.74 $2,410.98 $3,296.10 $1,275.39 

* Express receipts not shown in record. 
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The express receipts for 1920 were approximately: 

Oartpoodi Adrian Coopers CwiU CamjniUe Bums SmitKboro 

* $180.00 $144.00 * $352.74 $2,561.10 $401.16 

* Eq>reM receipts not shown in record. 

SERVICE 

Each of these stations is in a small rural community, and 
the passenger and freight service furnished is — 

Garwoods: Patunoer Freight 

Eastbound 10:37 a. m.; 6:45 p. m. 5K)0 p. m. 

Westbound 6:27, 10:50 a. m.; 4:55 p. m. lO.-OO a. m. 

Adrian: 

Eastbound 6:17 a. m.; 3:50 p. m. (Alternate 7:30 a. m. 

Westbound 12:41 a. m.; 7.-00 p. m. days) 6.-00 p. m. 

Coopers: 

Eastbound 10:30 a. m.; 8:42 p. m. 3:00 p. m. 

Westbound 7:34 a. m.; 6:24 p. m. 7:00 a. m. 

Curtis: 

Eastbound 10:32 a. m.; 8:35 p. m. 3KX) p. m. 

Westbound 7:40 a. m.; 6:29 p. m. 7:30 a. m. 

Campville: 

Eastbound 0:16 a. m.; 7:21 p. m. (Alternate IKX) p. m. 

Westbound 9:30 a. m.; 3:43 p. m. days) 10:00 a. m. 

Burns: 

Ek^bound 10:50 a. m.; 7.-00 p. m. 5:30 p. m 

Westbound 6:16, 10:47 a. m.; 4:40 p. m. 9:30 a. ml 

Smithboro: 

Eastbound 8:45 a. m.; 6:45 p. m. (Alternate 1:00 p. m. 

Westbound 10.-04 a. m.; 4:16 p. m. days) 9:00 a. m. 

EXPENSES 

The expense of operating these stations at present and 
the saving the railroad company expects to make by the 
change is (the figures are given as appear in the record; 
where none were furnished in full an approximation has 
been made) — 

Preeent 
Operating Propoeed 

Expense Saving 

Garwoods $1 ,808.60 $1 ,490.40 

Adrian 1,800.00 1.400.00 

Coopers 1,728.00 1,300.00 

Curtis 420.00 100.00 

CampviUe 2,040.00 1,680.00 

Bums 1,960.00 1,560.00 

Smithboro 2,000.00 1.650.00 

It appears from a study of the foregoing tables (a) with 
the exception of Curtis the expense of operating these 
stations averages about $1900 per annum; (6) the receipts 
from express are nominal and have little effect on the total 
receipts Furthermore, the actual amount of express 
receipts the company may receive is largely problematical. 
[Reference is had to the present contract between the 
American Railway Express Company and the railroads of 
the United States.] 

It is apparent that Curtis can be omitted from further 
consideration, since the company can hardly expect to 
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procure a station caretaker for much less than it now pays, 
and freight service to the community should not be per- 
mitted to be discontinued in order to save nine dollars a 
month, particularly so if the intention is to care for this 
station by using a track-hand, as appears to be intimated 
in the record. 

The discontinuance of agencies at rural stations is one 
factor in the present day programme of economy of all the 
railroads of the State. Prior to government control, these 
rural station agents were paid approximately $70 a month, 
and worked ten hours a day. Now they must be paid a 
fixed amount and work only eight hours, under the pro- 
visions of the Adamson Act, the rules of the Director Gen- 
eral of Railroads, and the so called National Agreements. 

This is forcibly illustrated in the case of the agent at 
Coopers. It appears from the evidence that in 1916 the 
monthly pay of the agent at Coopers was $65. He now 
receives 59 cents per hour, or $134 a month. In addition, 
the railroad pays $10 a month for an attendant to care for 
the one passenger train which arrives after the agent's 
eight-hour day is over. 

No change can be brought about by the railroads except 
with the approval of the Federal Wage Board. It follows 
that the only recourse the company has is to discontinue 
the stations which are not remunerative, so far as they 
are agency stations. 

The communities in question sharply contest the change 
in the character of the service at these stations, and in the 
submitted briefs quote the decision of the former Commis- 
sion in case No. 8147 (Application of Erie llailroad Com- 
pany to discontinue agencies at Markhams, Marilla, Eden 
Valley, and Griswolds). It is at once apparent that the 
group of stations now under consideration is not in the 
same class as those in case No. 8147, and that the reasoning 
which applied in that case can hardly apply to the present 
one. In that case, the 19*20 receipts were respectively 
$9076.69, $12,683.58, $7119.59, and $6951.27, or an 
average per station of $8957.78. In the present case, the 
1920 average was $2496, in round numbers. And the 
average expense per station is $1900 per annum, excepting 
Curtis. 
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It is also contended that at certain of these stations land 
was given for the purpose of a station under a reverter 
clause in the deed; that the discontinuance of the full 
service at the station would amount to an abandonment 
under the law; and the Commission is urged to refuse the 
application on that ground. It is only necessary to refer 
to People ex rel. Lcmghram v. B. R. Gomms., 158 N. Y. 421, 
and kindred cases to realize the futility of this argument. 

PROPOSED SERVICE 

The company proposes to engage a caretaker for these 
stations and to make them prepaid stations. Under such 
a system the station would be open to the public at all 
necessary times. The caretaker would keep the station 
clean, warm, and lighted. No tickets would be sold, but 
there is no inconvenience in that, for they would be pur- 
chased of the conductor on the train. All out-going ship- 
ments would be billed collect, and all incoming shipments 
prepaid. No one would be present to receive or handle the 
freight and baggage except the train conductor land crew. 

The most vigorous objection to this plan, other than the 
sentimental objection to it in its entirety, arose from the 
fact that freight or baggage brought in by trains would be 
put in the unlocked station and be left at the owner's risk, 
and unprotected from theft. This is a very real and serious 
objection; while the company should be assisted in its plan 
of economy arising from statutory regulations and condi- 
tions for which it is not wholly responsible, yet it is dis- 
tinctly unfair to deprive the patrons of facilities which they 
have customarily enjoyed for many years and which are 
necessary to the continuance of the business life of the 
community. If the railroad by this method seeks to relieve 
itself of the effect of harsh rules, it should not do it entirely 
at the expense of the patrons. It must offer some substitute 
service reasonable in its nature under all the circumstances 
of the case. 

It is therefore recommended that under all the circum- 
stances of this case, on the evidence taken, and for the 
reasons hereinbefore set forth, an order should be made — 
1. Denying the petition of the company so far as Curtis 
station is concerned. 

12 
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2. Granting the application of Erie Railroad Company to 
discontinue the services of an agent at each of the stations 
on its line known as Garwoods, Adrian, Coopers, Camp- 
ville. Bums, and Smithboro, upon the following conditions: 
(a) the waiting room of each station to be kept open dur- 
ing all of the times necessary for use by patrons of the rail- 
road, heated and lighted during the winter months and 
cleaned throughout the year; (6) to have an attendant on 
duty to keep the freight house open for the receipt and 
delivery of baggage and freight for a reasonable time, de- 
pending on the nature of the business, and not less than 
one hour in the morning and one-hour in the afternoon of 
each day; (c) to provide that all incoming freight and 
baggage be placed in the freight house by the train crews 
and that said freight house be kept locked at all other 
times. 

This order should continue in effect until it becomes 
necessary for full agency service to be restored in order 
reasonably to accommodate the public on account of in- 
creased business or otherwise. 

All concur. 
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STATE OF NEW YORK 

PUBLIC SEEVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 2.] 

In the Matter of the Complaint of Joseph Hellinghau- 
SEN against John J. Kuhn, Ebceivee Richmond Light 
AND Railroad Company, asking that the electric lines of 
said company he extended to residences owned by com- 
plainant, Nos. 44 and 46 Sea Foam street (No. 46 being 
occupied by complainant), New Dorp Beach, Staten 
Island, and electricity be furnished occupants. [Case 
No. 29.] 

Electric Service; Rate for Service Supplied, (Transportation Corpo- 
rations Law^ section 62.) 

1. The 100 feet referred to in the statute as giving a right to service 
is to be measured not on a direct line over private property of other per- 
sons but along a course which the company has a right to follow. 

2. Where in such cases the company has filed a schedule providing for 
obtaining service by the applicant advancing a part of the construction 
cost of the extended wires and his being reimbursed out of bills for 
current supplied over such extension^ the applicant should avail him- 
self of the schedule privilege. 

Complaint dismissed. 

Decided June 15, 1921. 

Semple, Commissioner: 

On March 5, 1921, Mr. Joseph Hellinghausen of 215 
Maple street, Weehawken Heights, New Jersey, complained 
to the Public Service Commission for the First District and 
alleged that on March 29, 1920, he had deposited with the 
Richmond Light and Railroad Company $10 in order that 
electricity might be furnished him at Nog. 44 and 46 Sea 
Foam street. New Dorp Beach, Staten Island, and stated 
that he had been informed at the time of making the deposit 
that current would be furnished at once; that on several 
occasions he had telephoned the company and upon each 
had been promised that the line would soon be extended 
and service furnished ; that at some time later in the sum- 
mer of 1920 he was told that he would have to pay the sum 
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of $120 toward having the company's lines extended to his 
premises and service furnished* 

The complaint was referred to the company which claims 
that while the premises at Nos. 44 and 46 Sea Foam street 
may be within 65 feet of its nearest wires, that that distance 
is across private property over which it has no right to con- 
struct its lines ; that it is contrary to its present practice to 
cross private property, and that the f axjt that there is pri- 
vate property intervening between its nearest wire and the 
premises of the complainant constitutes a serious obstacle 
within the meaning of that term as used in section 62 of 
the Transportation Corporations Law; and that it must 
decline to make the connection and furnish service unless 
the complainant pay the sum of $120 as his share of the 
cost of making an extension of the company's line, that 
amount being three-quarters of the entire cost of construc- 
tion, and being the share which the c(Mnplainant should pay 
in accordance with the provisions of the company's sched- 
ule entitled *'How the Company's Service Can Be 
Obtained". 

The Commission directed and held a hearing on May 16, 
1921. 

l^ew Dorp Eeach, in which the complainant's premises at 
Xos. 44 and 46 Sea Foam street are located, is a bungalow 
f olony on Staten Island. These bungalows are occupied for 
a few months during each summer season. The streets are 
narrow, unpaved, are not laid down on the city map or 
plan, and should not be confused with public streets or 
highways. Sea Foam street is about seven hundred feet 
in length and lies between and parallel to Water Crest ave- 
nue and Water Side street, along each of which the com- 
pany has made extensions of its wires and to premises on 
each of which it is fumisLfing service. The premises at 
Nos. 44 and 46 Sea Foam street extend back from the 
street front a distance of 60 feet, and the abutting lots in the 
rear are also 60 feet in depth and extend to Water Crest, 
avenue. The company^s wire in Water Crest avenue is 
about 5 feet in front of the lot line, making the distance from 
it across private property to the premises at Nos. 44 and 46 
Sea Foam street approximately 65 feet. The abutting lots 
m the rear are not owned by the company and across them 
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it has BO right to construct its wiree. Electricity is being 
furnished to some of the residents on Sea Foam street across 
private property, the extensions being madB in some 
instances from the wires on Water Crest avenue and in sev- 
eral cases from ihe wires on Water Side street. These con- 
nections were made several years ago, and the company has 
since discontinued the practice of making such extensions. 
The cwnplainant's premises are about 220 feet from the 
oompany's wire constructed along Cedar Grove avenue. 
Across it and through Sea Foam street an extension might 
be made over properly now being used as a public street. 
The company informed the complainant of its willingness to 
construct such extension and asked that he pay $120, that 
amount being three^uarters of the estimated total cost of 
the extension and in accordance with the requirements of 
the company's schedule pertaining to extensions where the 
distance to the applicant's premises is more than 100 feet. 
The provision referred to is as follows: 

^dunoHd Light aad Railroad Ckmipany No. 2, Original Sheet No. 2. 
Preliminary Statement. . . . 

How the Company's Service Can Be Obtained. 

Any applicant whose premises are within 100 feet c^ the company's 
enutal>le mains (see section 62 of the N. Y. -State Tranisportation Law) 
can ohtain service hy signing an application at the office of the com- 
pany, by paying service charge and by making cash deposit, if 
required by the cwnpany, in advance, to secure prompt payment of bilk. 
Where the applicant's premises are over 100 feet from the comipany^s 
surta^e mains and the revenue to be derived from the oonawmption 
of ciarrent would not warrant the expenditure for main extension, an 
advance payment of three-fourths the expenditure is required of the 
applicant, this payment being refunded to the applicant in 50 per 
cent amotmts of bills paid for current consumed by crediting such 
amounts to applicant's accoimt. However, the above mentioned refund 
will not be made for any portion of lines tniilt on private property 
except that portion within 100 feet of the company's mains. Appli- 
cants must at their own expense equip tiieir premises wiiti such 
wiring and other electrical devices as may be necessary for the ultiliza- 
tion of the company's service, and such wiring and other equipment 
must comply with the rules and regulations of the Department of 
Water Sup-ply, Oas and iaecftri<aty and the Board of Fire Under- 
writera. Applicants for service muist also bring themselves within 
aiMi ecnaply with tiie established rules and regulations of the company. 

The complainant declines to make the payment required 
by the company in accordance with the above provision. 
Should he so do, one-half of the amount of his bills for cur- 
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rent consumed would be credited to his account during each 
month. Should other consumers be furnished service from 
the extension so constructed, one-half of each such con- 
sumer's bill would also be credited to complainant's account 
until the total of such credits would wholly offset his share 
of the cost of constructing the extension. 

When an application is made for service to be furnished 
one whose building or premises are within 100 feet from any 
wire of the company, the sole question is whether such appli- 
cant can bring himself within the terms of section 62 of 
the Transportation Corporations Law which reads as fol- 
lows: 

Section 62. Gas and electric light must be supplied on application: — 
Upon the application, in writing, of the owner or occupant of any 
building or premises within one hundred feet of any main laid down 
by any gas light corporation, or the wires of any electric light corpo- 
ration, and payment by him of all money due from Mm to the corpora- 
tion, the corporation shall supply gas or electric light as may be 
required for lighting such building or premises, notwithstanding there 
be rent or oompenoation in arrears for gas or electric light supplied, 
or for meter, wire, pipe or fittings, furnished to a former occupant 
thereof, unless such owner or occupant shall have undertaken or 
agreed with the former occupant to pay or to exonerate him from 
the payment of such arrears, and shall refuse or neglect to pay the 
same; and if for the space of ten days after such application, and 
the deposit of a reasonable sum as provided in the next section, if 
required, the corporation ©hall refuse or neglect to supply gas or elec- 
tric light as required, euch corporation shall forfeit and pay to the 
applicant the sum of ten dollars, and the further sum of five dollars 
for every day thereafter during which such refusal or neglect shall 
continue; provided that no such corporation shall be required to lay 
service pipes or wires for the purpose of supplying gas or electric 
light to any applicant where the ground in which such pipe or wire 
is required to be laid shall be frozen, or shall otherwise present seri- 
ous obstacles to laying the same ; nor unless the applicant, if required, 
shall deposit in advance with the corporation a sum of money suffi- 
cient to pay the cost of his portion of the pipe or wire required to be 
laid, and the expense of laying such portion. 

Since the hearing was held the complainant has submit- 
ted to the Commission the certificate of electrical inspection 
of the Department of Water Supply, Gas and Electricity of 
The City of New York, which shows that the premises 
were inspected on May 26, 1921, and found to be in con- 
formity with the requirements of chapter 9 of the Code of 
Ordinances. 
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The complainant has also since advised the Commission 
that the premises at No. 16 Sea Foam street, situated but 
a few doors from hig premises at No. 44 Sea Foam street, 
have been supplied with current. An investigation as to 
the premises at No. 16 Sea Foam street discloses that a con- 
nection was there made and service supplied on May 26, 
1921, and disconnected on May 31, 1921. Investigatiosn also 
discloses that an owner of premises on Water Side street, 
across whose premises wires had been strung, has notified the 
company to remove its wiree, and that the service now being 
furnished to several residents on Sea Foam street will 
shortly be discontinued. 

On the foregoing facts I think that the complainant's 
premises at its nearest point is more than 100 feet from the 
cci-mpany's wires. The 100 feet referre<l to in the statute 
is to be measured not in a direct line over private property 
of other persons but along a course which the company has 
a right to follow. If the complainant himself secures a 
right of way, as possibly he can, over private property, he 
may bring his premises to a point within 100 feet of the 
company's mains. 

In this case, therefore, the complainant, in order to obtain 
his service, ought to avail himself of the schedules filed by 
the company and open to all whose premises may be more 
than 100 feet from the company's mains, by which a portion 
of the amount required to cover the cost of the extension 
is to be advanced by him and he is later to be reimbursed out 
of the bills for current used by him or by others who come 
in and avail themselves of the extension so constructed. 

The complaint should be dismissed. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 



OPINION OF THE CX)MMISSION 
[No. 3.] 

Petition of Lehigh Valley Railroad Company (lessee), 
for consent to the discontinuance of the services of an 
agent at its West Danby freight and passenger station, 
Tompkins county. [Case No. 8203.] 

Dedded June 2S, 1921. 

Appearances: 

C. A. Major, 143 Liberty street, New York city, Assistant 
General Solicitor, for petitioner. 

E. N. Jackson, Ithaca, as attorney for respondents. 

Ross W. Kellogg, Ithaca, as Secretary Ithaca Board of 
Commerce. 

Frank A. Bell, Waverly, as attorney for Mertie S. Bell, 
an interested party. 

Blakeslejc, Vommissioner: 

The Lehigh Valley Railroad Company applies to the Com- 
^lission for an order permitting it to discontinue the services 
of an agent at its West Danby station on the Seneca division. 
The application is in line with the economy program being 
attempted by all the Railroads of the State, and is based 
upon the claim that it is no longer profitable to maintain 
this station as an agency station, and that a non-agency or 
prepaid station would be adequate. 

The Railroad Company proposes to handle any agency 
business of this station at Newfield, four miles distant, and 
proposes that it will keep the waiting room open, and heated 
and lighted during the winter ; to have caretaker look after 
the mail, keep the freight house locked, and open it for the 
reception of freight during a certain part of the day; to 
have all outgoing freight shipped collect and all incoming 
freight prepaid. Passenger tickets would not be sold; nor 
telegrams received, or freight bills prepared or receipted. 
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The West Danby station is located approximately twelve 
miles from Ithaca. The nearest station in one direction is 
Xewfield, and in the other North Spencer. Each is about 
fonr miles distant. 

The station itself is a two story frame building, built 
soon after the railroad was constructed, and is located one- 
half mile from West Danby village. The present station 
agent who is also a telegrapher has been the agent since 1875. 

A milk station is located about five rods from the station, 
owned by Eeeder Brothers. Milk is taken in from about 
eighty farmers at this station, put in cans, and shipped to 
Perth Amboy, New Jersey. These shipments are made 
daily, and are in accordance with telegraphic instructions 
sent through the station agent at West Danby. Cattle-feed 
and dairy supplies for patrons of the milk station are 
shipped by freight and express to West Danby. The West 
Danby agent prepares all the freight bills for the milk ship- 
ments. Under the proposed plan the Newfield agent would 
have to be notified daily, by telephone or otherwise, in 
regard to these milk shipments. 

Receipts: The total receipts of the station from all 
sources, covering the period April, 1920, to March, 1921, 
including $521.95 from sale of tickets, $2716.01 from 
freight forwarded, and $2721.87 from freight received, 
was $23,833.30. 

This included $17,873.47 from milk shipments. In 
addition $620.96 was received from express shipments. 

The statements furnished by the company indicate — 

1. Preparation during the period of 1006 freight waybills, 74 car- 
load shipments; an average of 84 freight waybills per calendar month. 

2. That 1253 tickets were sold during the period or an average of 
104 per calendar month. 

3. That 740 express shipments were made or an average of 61 per 
calendar month. 

Expenses: The expense of operating this station during 
the period April, 1920, to March, 1921, was $1564.62, an 
average of $130.39 per month. 

Under the proposed plan the approximate expense will 
be $480 or an average of $40 per month, a saving to the 
company of approximately $1085 a year, or about $90 a 
month. 
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The average ratio of expenses to receipts on the total 
business at this station, excluding express, during the period 
considered was .0665. 

A study of these receipts and expenses and the compara- 
tive saving involved in the railroad's proposed plan, clearly 
shows that the station does a large amount of business for a 
rural station; that in view of the volume of freight, milk, 
ticket, and express business, it would be a manifest incon- 
venience to the people residing in the locality to discontinue 
it as an agency station. 

Upon careful consideration of all the evidence taken, and 
in view of the foregoing facts, it is recommended that an 
order be made denying the said petition of the Lehigh Valley 
Railroad Company. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 4.1 

In the Matter of the Service Rendered the Public on the 
Railroad of the Buffalo and Lackawanna Teaction 
Company in the city of Buffalo. Order to show cause. 
[Case JSTo. 6764.] 

Petition of George Bullock as Receiver of Buffalo 
AND Lake Erie Traction Company under section 54, 
Public Service Commissions Law, and section 148, Rail- 
road Law, for approval of a traflSc agreement with the 
Receiver of the Buffalo and Lackawanna Traction Com- 
pany as to the use of the last named company's railroad 
by the first named company's cars. Also petition of 
Harry Evers, Receiver of Buffalo and Lackawanna 
Traction Company, to the same effect. [Case No. 6775.] 

Complaint of South Side Citizens' Association of 
Buffalo against Harry Evers, Receiver Buffalo and 
Lackawanna Traction Company, and George Bul- 
lock, Receiver Buffalo and Lake Erie Traction 
Company, as to service rendered the public. 
[CC A-7099.] 

Petition or Complaint of Harry Evers as Receiver 
Buffalo and Lackawanna Traction Company under 
subdivision 1, section 49, Public Service Commission 
Law, for permission to increase passenger fare, and under 
section 29, Public Service Commission Law, for per- 
mission to put into effect new tariff on short notice. 
[Case l^o. 30.] 

Decided July 6, 1921. 

Appearances: 

Maulshy Kimball, 786 Ellicott Square, Buffalo, for Harry 
Evers, Receiver of Buffalo and Lackawanna Traction 
Company. 

Kenejick, Cooke, Mitchell and Bass (by Lyman M. 
Bass), Marine Bank Building, Buffalo, for George Bullock, 
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Receiver of Buffalo and Lake Erie Traction Company. 

Andrew P. Ronan, Assistant Corporation Counsel, for 
City of Buffalo. 

And others. 

PooLEY, Commissioner: 

These are kindred proceedings, the first an order issued 
by the Commission directed to the Receivers of the Buffalo 
and Lake Erie Traction Company and the Buffalo and 
Lackawanna Traction Company, requiring them to show 
cause why the operation of cars for the acconmiodation of 
local traffic on the railroad of the latter company should not 
be resumed; the second a petition of said receivers for the 
approval by the Commission under section 54 of the Public 
Service Commissions Law of a certain traffic agreement 
negotiated between them; the third a complaint against the 
lack of local service on the tracks of the Buffalo and Lacka- 
wanna Traction Company in the city of Buffalo; and the 
fourth a petition of the Receiver of the Buffalo and Lacka- 
wanna Traction Company for permission to charge a rate 
of fare of ten cents. 

The Buffalo and Lake Erie Traction Company, herein- 
after referred to as the " Erie Company ^, and the Buffalo 
and Lackawanna Traction Company, hereinafter referred 
to as the "Buffalo Company" were organized in or about 
the year 1906 under the Railroad Law of the State of New 
York, and are street surface railroad corporations operated 
by the overhead trolley system. 

Shortly after its incorporation the Erie Company 
acquired the property and capital stock of the Hamburg 
Railway Company, and the three properties were operated 
by the Erie Company under c«ie management until about 
two years ago when mortgage foreclosures were commenced 
and the properties of the respective companies went into 
the hands of separate receivers. The Erie Company and 
the Buffalo Company were organized by identical interests, 
and the Erie Company holds the stock both of the Hamburg 
Company and the Buffalo Company. The Erie Company 
extends from the south line of Buffalo to Erie, Penna., a 
distance of about one hundred miles, and the Buffalo Com- 
pany connects with the track:^ of the Erie Company at said 
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city line and runs through the streets of Buffalo to a terminus 
at Lafayette iSquare in said city. 

There appears to be some dispute between the Receivers 
of tie Erie Company and the Hamburg Company as to the 
ovmership of the railroad tracks in the Hamburg Turnpike 
in the city of Lackawanna south of the Buffalo city line, 
but the Hamburg Company connected with the aforesaid 
traces at the intersection of said Turnpike with the Sidge 
Bxmd in the city of Lackawanna, and <^rated from thence 
to the village of Hamburg, a distance of about 14 miles. 
lit appears that the Buffalo Company was never intaided as 
an operating company, and never was an operating company, 
and never liad an operating force or car bams or power 
stations, and that in the year 1909 it leased its entire prop- 
erty and franchises to the Erie Company for a period of 
nine hundred and ninety-nine years. Tl^ Buffalo Com- 
pany had received a franchise from the City of Buffalo 
which provided, among other things, for a maximum five ceit 
fare and for the exchange of transfers without diarge 
between it and all street car lines operating within the city 
of Buffalo. The Buffalo Company accepted the tarms of 
this franchise and entered into a contract with the Inter- 
natioEoal Eailway Company in said city providing for the 
exchange of transfers between said lines, and this agreement 
wsuB carried out nntil the suspension of traffic over the 
Buffalo lines in February, 1919. Undar the terms of the 
lease of the property and franchise of the Buffalo Company, 
the Erie Company agreed, among other things, to operate 
and maintain the property of the Buffalo Company and 
to eoanply with 1iie terms and conditions of its franchise 
and to pay the interest on the bonds of the Buffalo Company 
which should be outstanding. The Erie Ccanpany forther 
agreed to make such capital improvements and expenditures 
on the property of the 'Buffalo Company as might be 
required under the terms of the Buffalo and Hamburg 
Turnpike agreement, such expenditure, however, to be reim- 
bursed to it by the delivery of bonds of the Buffalo Company 
at par. Both the Erie Company and the Buffalo Company, 
as widi as the Hambni;g Company, issued bonds secured by 
separate mortgages wpoa their respective properties, which 
bonds were sold to the public generally and are hdd by 
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different sets of individuals, and as all of these mortgages 
are now in process of foreclosure and separate receivers 
have been appointed, complications and differences have 
arisen as to the rights of each set of bond holders and the 
receivers representing them in the respective actions. From 
the outset the Buffalo and Lake Erie system, comprising 
all three properties, has been a failure financially and the 
Erie Company has been in the hands of a receiver since 
1915. The Eeceiver of the Erie Company took possession 
of the property of the Buffalo Company and continued to 
operate it until December 31, 1918, about which time he 
reported to the Supreme Court that he had suffered large 
deficits from the operation of the Buffalo Company amount- 
ing in the year 1916, as he alleged, to over $88,000 and 
increasing annually thereafter, and he was thereupon 
directed by order of the Supreme Court dated December 13, 
1918, to discontinue the operation of the property of the 
Buffalo Company on and after December 31, 1918, and to 
surrender and abandon said property, which he did. The 
Receiver of the Erie Company failed to pay the interest on 
the bonds of the Buffalo Company which became due Decem- 
ber 1, 1918, and the Buffalo Company, being absolutely 
without working capital, was unable to meet such interest, 
and an action was immediately commenced to foreclose the 
mortgage on the property of the Buffalo Company, and a 
receiver was appointed therein, and qualified, and is now 
acting as such. 

The Receiver of the Buffalo Company attempted to give 
local service on the line of the Buffalo Company, and did 
give service for about two months, when it became apparent 
that the company could not earn its operating expenses and 
the attempt to operate the line was abandoned by direction 
of the Supreme Court, and no local service has been given 
since February 1, 1919. It seems that the lines of the 
Hamburg Company were also thrown off by the Receiver 
of the Erie Company, and that company defaulted on its 
bonds and likewise went into the hands of a receiver under 
mortgage foreclosure. The Hamburg cars formerly operated 
over the lines of the Buffalo Company, but that service has 
also been discontinued by the Receiver of the Hamburg 
Company, so that the only service over the tracks of the 
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Buffalo Company at the present time is that afforded by 
the Erie Company which operates its through cars over said 
lines but does not take on or discharge local passengers. 
This operation of through cars by the Receiver of the Erie 
Company over the tracks of the Buffalo Company was pur- 
suant to a trai^Sc agreement between the two receivers 
approved by the Supreme Court. This contract, which the 
receivers are asking the Public Service Commission to 
approve in case No. 6775, is dated December 31, 1918, and 
provides for certain payments and rentals by the Receiver 
of the Erie Company to the Receiver of the Buffalo Com- 
pany, and provides further for its abrogation and termina- 
tion on the last day of any calendar month by either party 
by not less than thirty days' notice. 

For about two miles, out of a total length of 4.4 miles, 
the Buffalo Company runs over the Buffalo and Hamburg 
Turnpike, and for that distance no traffic is obtained except 
for employees of the various industrial plants along the 
turnpike, there being practically no dwellings south of the 
ship canal, at which point the turnpike begins. The Ham- 
burg Turnpike is the most direct route into the city of 
Buffalo from the city of Lackawanna and the south, and 
bears heavy traflSc to and from the city. The situation as 
to the Buffalo Company is further complicated by the fact 
that after many years of litigation and negotiation an agree- 
ment was entered into in the year 1910 known as the Ham- 
burg Turnpike Agreement, with the city of Buffalo and the 
various railroad interests, including the Buffalo Company 
as parties, whereby it was agreed that the limits of the 
Hamburg Turnpike should be defined and the highway 
improved and various viaducts constructed, the Buffalo Com- 
pany agreeing to defray 15 per cent of the cost thereof, 
such share amounting to several hundred thousand dollars. 
In addition, the Buffalo Company agreed to remove its 
tracks from the side of the highway where they are now 
located to the center thereof, and to pave certain portions 
of said highway. The various viaducts have been prac- 
tically completed for many months, awaiting the laying of 
the company's tracks in the center thereof, but the company 
has been unable because of lack of funds to re-lay its tracks 
or to pay any part of the expense so far incurred in connec- 
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tion with such improvement, and in the meantime thousands 
of persons who are required to use the highway going to and 
from the city of Buffalo have been put to great inconvenience. 

It is conceded and is an outstanding fact that service on 
the lines of the Buffalo Company would be a great public 
convenience and is a public necessity as was borne out by 
the attendance at the hearings of various delegations from 
the city of Lackawanna and from the city of Buffalo, who 
ui^ed the restoration of service on this line, but notwith- 
standing the great need of this service no local passengers 
have been carried for over two years, and in addition, owing 
to the financial condition of the company and its receiver, 
the highway has remained torn up and almost impassable, 
to the great inconvenience of the public in general. 

Evidence has been given as to the cost of this line, the 
receiver contending that the actual cost thereof as approved 
by the Public Service Commission, Second District, was 
over a million dollars, and that the reproduction cost thereof 
would be at least 50 per cent higher, while the city contends 
that the road should have been constructed for about 
$600,000, but in view of the almost intolerable situation, 
lack of service and obstruction of the highway, it would 
seem that the question of valuation of the property is not 
involved in this proceeding. It is undisputed that before 
the road can be put into operation various repairs must be 
made and the tracks must be laid over the viaducts and 
along a portion of the highway at least, so that the highway 
can be repaved and orderly traffic restored. 

To carry on only the most urgent work the receiver will 
be compelled to raise large sums of money, and the question 
to be decided now is not what the permanent fare shall be, 
but whether the road can be made to operate and pay 
operating expenses for any fare. The situation is a prac- 
tical one. There is great need for this service as above 
pointed out, and the application of the receiver for per- 
mission to charge a ten cent fare without transfer would 
seem to be a reasonable one in view of the heavy expendi- 
tures involved, and also when it is considered that during 
its best year there were carried over the company's lines 
8,600,000 of whom about 2,500,000 were paying passengers, 
and the remainder were carried on transfers for which the 
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company received no return. The receiver has shown that 
dnring the operation of this line it has hardly paid opera- 
ting expenses and that while it was operated by him as a local 
line it did not pay operating expenses. It is thus clear that 
the schedule of fares prescribed by the franchise is insuffi- 
cient to yi«ld reasonable compensation for the services 
rendered and that such fares are unjust and unreasonable. 
Various estimates were given as to the number of passengers 
that would take advantage of this service on its being 
resumed, but any such estimates must be mere guess work. 
The road has never been operated under the unfavorable 
conditions under which it will now be compelled to operate, 
and the industrial situation is such that it is problematical 
whether the receiver can pay operating expenses even at a 
ten cent fare. During the year 1918 the road carried 
3,600,000 passengers, which included all passengers carried 
through the city of Buffalo by the Erie Company and from 
Hamburg, as well as local passengers. Local passengers 
were then carried through the city of Lackawanna directly 
past the Lackawanna Steel Company's plant, a very large 
industry employing at that time approximately 10,000 
hands, and there were other industrial plants served by the 
company. The Lackawanna Steel Company is now working 
with at least 60 per cent reduction in force, and the other 
industries are practically closed down. Again, if the 
receiver undertakes to operate his line the cars will stop at 
the Buffalo city line and will not reach the Lackawanna 
Steel Company, which was the greatest source of revenue 
heretofore. There is of course another route in Buffalo 
which employees of the Lackawanna Steel Company and 
the people of Lackawanna in general can use, but it is more 
roundabout and the running time is about 1 hour and 15 
minutes as against about 22 minutes on the lines of the 
Buffalo Company. The fares by this roundabout route 
amount at the present time to twelve cents, which includes 
transportation to any part of the city of Buffalo by the Inter- 
national Railway Company, but this line is more accessible 
to the people of Lackawanna, and whether they would prefer 
to walk to the city line to take the most direct route in, 
at a ten cent fare without transfer, is wholly speculative. 
However, in view of the situation and the fact that the 
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International Eailway Company now charges a seven cent 
fare, and that transfers would deprive the receiver of prac- 
tically one-third of his income, whatever it is, it would seem 
to be impracticable to compel the receiver to issue transfers 
at this time. 

We are asked to approve the traflSc agreement between 
the receivers, under which the road is now being operated 
for the through traffic of the Erie Company, It appears 
that under this agreement the Receiver of the Buffalo Com- 
pany has not paid operating expenses, and the testimony 
given as to such agreement would indicate that the Receiver 
of the Buffalo Company should make a more advantageous 
arrangement. For that reason the receiver should give the 
thirty days' notice of termination under the contract and 
within the said thirty days should endeavor to make a more 
favorable agreement. As above pointed out, no rate can be 
finally determined at the present time to yield a return 
upon the property used in the public service. There is 
great need for the operation of this line, and the receiver 
should be given an opportunity to attempt to operate it for 
the purpose of ascertaining whether it can ever be operated 
under present conditions. 

For these reasons an order should be made: dismissing 
the order to show cause in case No. 6764 and the complaint 
in case No. 7099; denying the petition of the receivers for 
the approval of their traffic agreement in case No. 6775, 
and granting the prayer of the receiver in case No. 30. 

All concur. 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 5.] 

In the Matter of the Complaint of Walter R. Stone, as 
Mayor of the City of Syracuse, against New York 
Telephone Company as to increase in rates in said city, 
effective December 1, 1919. [Case No. 7178.] 

In the Matter of the Complaint of Harry H. Farmer, 
Mayor of the City of Syracuse, against New York 
Telephone Company as to increase in rates in said city, 
effective September 1, 1920. [Case No. 7770.] 

Decided August 4« 1921. 

Appearances: 

Edmund H. Lewis, Corporation Counsel, for the City of 
Syracuse, and Milo B. Maltbie, New York city, of Counsel. 

John L. Swayze, 15 Dey street, New York city, Franklcmd 
Briggs, 15 Dey street, New York city, Thomas Carmody, 
New York city, and James Hill, Norwich, for the New York 
Telephone Companj'. 

Blakeslee, Commissioner: 

1. The complaints in these cases were made to the Public 
Service Commission, Second District, as to rates charged by 
the New York Telephone Company, and effective under its 
schedule of December 1, 1919; and also against the schedule 
proposed by said company, to be effective September 1, 1920. 
These two cases were consolidated and have been presented 
together. 

The rates proposed by the schedule of September 1, 1920, 
in part, are as follows: 

Me$$age Rate$ 

Business: Monthly Charge 

Individual $9.50 

2-party line, measured : 

50 messages per month $3 . 75 

additional 5^ each 

flat : $7.50 

Residence: 

Individual $4.25 

2-party line $3 .50 
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These cases, and certain cases brought on the complaint 
of the Mayor of the City of Buffalo, were tried at the same 
time. Separate briefs have been filed and the cases con- 
sidered separately. 

During the progress of these eases many other municipali- 
ties of the State made formal complaints to the Public 
Service Commission, Second District, against the rates of 
the respondent company, both as to local tariffs and as to 
toll charges. 

The Syracuse and Buffalo cases have been progressed as 
typical, while the others have been held dormant pending 
ecmsideration and decision of these two cases. There are 
now some 135 other such cases against the New York Tele- 
phcme Company, and various of its subsidiaries. 

After these complaints were made the former Commission, 
acting under the authority of an amendmient to the Public 
Service Commissions Law, in effect September 27, 1920, 
suspended the rates filed by the respondent company, affect- 
ing many of the municipalities interested, including the city 
of Syracuse. The company thereupon filed a bond with 
the Commission, providing for the repayment of the sums 
collected in excess of what might be determined by the Com- 
mission as just and reasonable. Upon the filing of this 
bond, the suspended rates went into effect, and have been 
charged and collected. 

2. The New York Telephone Company was by charter 
authorized to carry on a general telephcme business in the 
State of New York. Prior to 1909 the New York Tele- 
phone Company had been operating in the city of New York 
and in Westchester county. The New York and New Jersey 
Telephone Company carried on the business in Brooklyn 
and throughout Long Island and Staten Island in the State 
of New York, as well as the business in the northern part 
of the Stato of New Jersey. 

These two companies operating in a more or less '* satu- 
rated " field were financially suooessful. 

The Bell Telephone Company of Buffalo served the west- 
em part of the State, including the Buffalo and Bochester 
districts. 

Syracuse, Utica, and the territory in the central part of 
the State were operated by the Empire State Telephone and 
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Telegraph Company, and the Central New York Telephone 
and Telegraph Company* 

The eastern and northern central sections were served by 
the Hndson Biver Telephone Company; while the sonth 
central, or " sonthem tier counties ** of the State were fur- 
nished telephone serviee by the New York and Pennsylvania 
Telephone and Telegraph Company, which also operated in 
Northern Pennsylvania. 

A large competitive telephone business had developed, and 
in nearly every community independent companies were 
operating. Business, professional, and other offices were 
obliged to maintain both telephone services, as many as three 
separate company installations being required in some 
instances. Telephone rate wars were in progress and in the 
competition for business, rates were cut without r^ard to 
return, and service rapidly deteriorated. These companies 
were not generally successful financially. 

The New York Telephone Company, under its charter 
rights, purchased, consolidated, and merged all or nearly 
all of these companies and gradually eliminated competition 
throughout the State. In doing this, the New York Tele- 
phone Company acquired a controlling stock interest, bought 
the companies outright, or bought large stock or bond inter- 
ests through agreements by which the smaller companies 
became afBliated with the larger organization. In some 
companies, the New York Telephone Company has no finan- 
cial interest, but has connecting agreements. 

So that for aU practical purposes the New York Tele- 
phone Company now furnishes telephone service throughout 
the State of New York operating some 475 central (^ces, 
.1,354,576 directly operated stations, 71,224 controlled com- 
pany stations, and 79 connecting company stations; neces- 
sitating the use of about 6,000,000 miles of wire, and 1700 
miles of subway. Of the total telephone stations in the 
State of New York, 95 per cent are owned or controlled by 
the New York Telephone Company. 

When the New York Telephone Company took over the 
Central New York Telephone and Tel^raph Company, on 
September 30, 1909, the Central New York Telephone and 
Telegraph Company, then doing business in the Syracuse 
territory, had a deficit of $836,000, had paid no dividends 
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in seven years, had no depreciation reserve and did not earn 
sufficient to pay its operating expenses. 

Since the merger and consolidation of the various tele- 
phone companies, by the New York Telephone Company, 
great progress has been made in the upbuilding of the 
physical property, and telephone development as regards 
service has been undertaken on a large scale. In doing this 
the whole territory of the State has been developed to such 
an extent that, prior to the period of Governmental control, 
there was little or no complaint as to telephone service. 

3. Method of Proof in These Cases. Early in the pre- 
sentation of these cases, the company raised the issue as to 
whether its property should be considered from the stand- 
point of its state-wide investments, and its uniform conduct 
of business on a state-wide basis, or on the basis of its opera- 
tions in a restricted locality. This involved — 

(a) The return upon its entire property and business. 

(&) The distribution of the charge on the ratepayer. 

The company maintained that in order to give it a fair 
return upon its entire business. 

First: The value of all its property used and useful in 
the business in the State of New York should be considered, 
and a rate of return predicated upon this property as a 
whole. 

Second: That the ultimate distribution of the rates was 
to be determined by an examination of the service conditions 
in each community from a telephonic standpoint, and that 
after such an examination the determination of whether the 
rates established were unequal or unjustly discriminatory 
should be made. 

The representatives of Syracuse argued that, under the 
Public Service Commissions Law, the value of the property 
used in supplying telephone service, covered only by the 
local exchange rates, was to be considered ; that the burden 
the ratepayer assumed was that of a reasonable average 
return upon the value of the property of which he had the 
actual use; that the local exchange service charge was, and 
should be, based on the value of its local property. Further, 
that the value of the company's property, and inferentially 
its service, in the various other communities of the State, 
had no relation to the rate in the municipal area of Syracuse. 
To adapt their proof to a conformity with this method, the 
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complainants had to assume the burden of segregating toll 
service from purely local exchange service. This naturally 
involved a segregation of the local telephone property, the 
revenues and the expenses. 

The admissibility of evidence, and the mode of pro- 
cedure depended on the decision of which theory, that is, 
(a) state-wide basis; (&) segregated district basis, should 
be followed. The former Commission ordered briefs to be 
filed, and adjourned the cases pending the decision and 
determination of the matter. 

Thereafter the Commission ruled that the reasonableness 
of rates should be determined upon the basis of property in 
the local area, although evidence showing the value of the 
entire property, the amount of its revenues, and its operating 
expenses might be admitted for the information of the Com- 
mission, and for such aid as might be rendered to the Com- 
mission, in ascertaining the facts applicable to the local area. 

In the decision of this question the Commission naturally 
had to take into consideration — 

1. Its legal right to consider the state-wide operations of 
the company. 

2. The policy of state-wide regulation as opposed to 
restricted district regulation. 

3. The propriety of rates and their fixation. 
Apparently relying on the theory that the same rule should 

apply to every community which applies in case of a utility 
serving the public only in a single community, they decided 
in favor of such procedure, assumed it was not within their 
power under the law to act otherwise, affirmed the policy of 
viewing each segregated locality as a unit, and fixing rates 
for telephone service in such localities, irrespective of rates 
in other similar communities. 

4. Franchise Agreement. The city contends that the New 
York Telephone Company is conducting its operations in 
the city of Syracuse under a franchise granted to its prede- 
cessor company (the Central New York Telephone and Tele- 
graph Company), by the Common Council of the City of 
Syracuse. (Exhibit C-52.) That the company, by accept- 
ing this franchise, containing the following: 

Sec. 14: This permission is granted upon the further condition 
that the Central New York Telephone and Telegraph Company shall 
not increase their present rate for telephone service, and shall furnish 
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to the city of Syracuse 15 telephones to be placed by the Camnklttee 
on the City Hall and City property. 

is boimd by the rates in effect on the seoond day of August, 
1897, and that the increased telephone rates made effective 
on December 1, 1919, were in excess of the maximum rates 
permitted by the franchise. 

There can be no doubt, however, as to the authority 
granted the Commission, under section 97 of the Public 
Service Commission Law, as amended in 1921. (See also 
Murray v. New York Telephone Company, 226 N. Y. 59; 
Peo, ex rel. ViU S. Glens Falls v. Public Service Commis- 
sion, 225 N. Y. 216.) 

5. Physical Valuation. The company claims: 

Stractsral Tahie (Bzhibits 8 and 55) H»225,6M 

Working capital (Exhibit 8) of December 31, 1919 19T,000 

Additions to working capital (Bzliiblt 55) 14,786 

Going value 1 ,600,000 

Total value $6,03T,479 

" KeprodQCtion cost'*, new (Szblblt 55) $4.d52,32» 

The city claims: 

Book cost, exclusive of organization and other intangible 

capital (Bxhlbit C-56) $3,667,822 

Additions to December 31, 1920 (Brief, p. 127) 236,131 

Intangibles and overheads, no allowance 

Working capital 100,457 

Going value, no allowance > - 

Total $4,00a,910 

The company put in evidence its inventory of Decem- 
ber 31, 1914. The units making up its total are based on 
actual cost to the company of the properties constructed 
during the years 1911 to 1914. These are unit costs of the 
earlier period and not of the present time. Complainants 
concede the fairness of this inventory by using it as the basis 
of their estimates. (See evidence Dr. Maltbie, p. 1145.) 

Complainants, using this inventory as a starting pointy 
determine from estimates the cost of property units installed 
since January 1, 1915. (Evidence Mr. Wray, p. 1035 
et seq.), and follows by computing ^* original cost" of prop- 
erty in the Syracuse local area. (Exhibits C-92, C-9S, 
and C-94.) 

Based on their apportionment of the Syracuse area^ 
Mr. Wray finds a book cost as of December 31, 1919, of 
$3,442,337 (Exhibit C-92). The company appraises the 
"cost inventory" as of the same date as $4,670,8&6. 
(Eecord, p. 157, 158, respondent's brief, p. 19.) 
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The additions from December 31, 1919, to October 31, 
1920, and from October 31, 1920, to December 31, 1920, are 
8hown as $246,634 and $36,909 respectively. (Exhibit 65.) 

The difficulty apparently is that the company bases its 
proof on volume and the city npon cost. Of course, value and 
cost may not be the same. And the power of this Commis- 
sion to fix rates, as set forth in section 97 of the Public 
Service Commission Law, is limited to a reasonable average 
return upon the valtie of the property actually used in the 
public service. (Public Service Commission Law, 1921, 
as amended, Wilcox v. Cons. Oas Co., 212 U. S. 19-23; 
Peo, ex rel. Iroquois Natural Gas Co.^ 194 A. D. 578.) 

6. Land. There is little dispute in regard to the value 
of the land items in the Syracuse area. The company is 
entitled to an increase over cost resulting from the advance 
in value. In other words, the land should be taken at its 
present value. The company offered to corroborate its 
proof in regard to these items by the opinions of real estate 
experts, and offered to call these men as witnesses if the city 
desired. ITo such request was made, and it is therefore 
fair to assume that the company^s estimates are correct. 

7. Buildings. The company fixes the value of the build- 
ings by taking book costs and adding to it the average incre- 
ment of about 13 per cent, as representing the increase in 
present day value over the 1914 prices. In view of the 
greatly increased cost of bnilding materials, this seems a 
fair and reasonable procedure. (Exhibit 8, p. 2.) 

8. Plant and Equipment. The book costs of the central 
office equipment are used (Exhibit 9) ; and for the eqiuj)- 
ment and plant "ontside^^ : that portion of the plant 
installed before 1915 was priced at pre-war costs, and the 
remainder at pre-war costs, plus an additional increment to 
cover the increased cost of construction owing to war con- 
ditions. In other words, the company in arriving at its 
valuation for these items has used cost units found by actual 
construction experience during the period 1911-1914 cover- 
ing a wide area, and to these costs has added the ^^ war incre- 
ment" (Exhibit 8, evidence of Whittemore, p. 156 et seq.). 

Dr. Maltbie in his estimate of the value of these items 
takes the book costs of the entire central division, and com- 
putes an average for the Syracuse area. Then after elimi- 
nating 12% per cent (company's claim for "overheads"), 
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applies to each account this percentage and obtains what the 
city terms " cost " of the property in the Syracuse area. 

9. Property not Used or Useful. Complainant claims 
that much conduit has been installed by the company, 
included in capital account and never used. It asks that 
the value of this conduit, with two other items, amounting 
in the aggregate to $201,253 (Exhibit C-82) be largely 
eliminated; 90 per cent of the value of the three items is 
represented by underground conduit. The others are excess 
central office equipment, some pole line, and a charge of 
$785 for right of way. 

It appears that under an ordinance of the City of Syra- 
cuse, passed in 1906, ''telephone companies . . . shall 
. . . place all their wires within a radius of V/^ miles 
from the hoist bridge over the Erie canal and Salina street 
. . . underground ^\ 

Much of this conduit was laid in the area to which refer- 
ence is made in the ordinance and to which the aerial wires 
of the company have not yet been transferred. Certain 
other conduit has been constructed in advance of use because 
of the laying of new pavements in certain streets. It seems 
that so large a percentage of the amount involved in these 
items is properly included in capital account, that the 
remaining deduction, if any were made, would be so small 
as to be inmiaterial. 

10. Intangible Costs. Complainant urges disallowance 
of all items set up by the company as " overhead ^* or '' pre- 
liminary and development '^ expenses. The company claims 
that these overhead construction costs include general, execu- 
tive, financial, and legal expenses, items of engineering and 
superintendence not covered by initial costs, taxes, insurance, 
and interest during construction. 

As has been said " No public utility comes into being and 
arrives at service condition without the investment of these 
capital items". The cost of establishing a business con- 
tains elements quite apart from the bare structural value. 

There are certain expenses connected with every undertaking which 
are not represented by physical property, but which must be incurred 
before the plant is operated. These relate to the initial promotion of 
the scheme and the organization of the company. Investors must be 
interested, lawyers and engineers must be consulted, and franchises 
and permits must be secured. Interest and taxes during the period 
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of construction must be paid, and, as there are no earnings, they 
must be included as part of the cost of the undertaking. There are 
also other expenses . . . which antedate operation. 

(See opinion of Maltbie, Commissioner, in cases Kos. 1224-1225, 
Matter of Queenaboro Oaa and Electric Company, P. S. C. 1st Dist., 
Vol. II, p. 664.) 

It is true that such an allowance must be viewed with 
care; it would not be fair to make the present consumers 
pay for the injudicious or fictitious investments of the past. 
Ordinarily one would expect that the company itself would 
have data upon which to base an estimate of a reasonable 
allowance for these items. In this case, however, the com- 
pany has produced no such data, and claims inability to 
show what these actual expenditures were since the early 
records are missing. 

Under such circumstances, an estimate only can be made, 
based upon general knowledge and the experience of other 
companies, since there can be no doubt that these costs are 
very real, and that certain expenditures for these items 
undoubtedly were made, which must be reflected in the 
present value of the property. It is well understood, how- 
ever, that any percentage so used is not strictly correct; 
that on completion of any part of a telephone plant and the 
operation of that part, the charges for engineering and 
superintendence during construction, as well as interest and 
taxes applicable to that part, should cease, and like 
expenses be transferred to operating expenses and paid out 
of operating income. 

While in this case the percentage to be allowed presents 
much difficulty, both because of the lack of evidence of actual 
costs and the fact that we are dealing with an arbitrary and 
disputed segregation of costs, yet we have as a basis of 
comparison, the percentages allowed in similar cases by 
other regulatory bodies. 

In various cases the allowance has been 15 per cent. In 
the Queensboro Gas and Electric Company cases (above 
referred to), the allowance amounted to 17 per cent; various 
allowances in Wisconsin have been made on the basis of 12 
per cent, and such an allowance was recently made of 20.5 
per cent (Wtlkesbarre Railway Matter, P. TJ. R. 1920 F). 
A flat allowance of $9000 was made In the Matter of the 
Board of Trustees of the VU. of Lyons v. Wayne Telephone 
Company, and an allowance of 8% per cent in Albion Local 
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Area v. New York Telephone Company, case No. 2453; 
an allowance of 20 per cent, Re Lockport L. H. & P. Co. 
(N. Y.) P. TJ. K. 1918 C, 675; 12 per cent allowance, 
FoH Wayne v. Home Teleph. £ Teleg. Co., (Ind.) P. U. E. 
1920 D, 83. 

Although we can not say that the 12^^ per cent allowance 
claimed here is justified by the evidence, yet, in view of the 
size of the company, the value of its business, the way in 
which it has grown, and the amount of expenditures which 
must have actually been made, we are of the opinion that 
an allowance of at least 10 per cent is justifiable. 

11. Working Capital. The respondent estimates working 
capital at $197,000, made up of — 

Materials and supplies $57,000 

Working cash 140.000 

Total $197,000 

Subsequent additions, bringing these figures down to 
December 81, 1920, increase the total to $211,785. 

Working cash has been figured on a basis of 3 per cent 
of property value (Exhibits 8 and 65) ; materials and sup- 
plies on an average basis of $2.18 per station (Exhibit 55). 

Dr. Maltbie, for complainant estimates the working 
capital at $100,457.13 (Exhibit C-77). Woridng capital 
consists of the money needed for materials and supplies plus 
the cash required for operating expenses pending the col- 
lection of accounts from users of service. The amount 
required might properly be shown to be the average of mate- 
rials and supplies on hand and necessary for operating and 
reasonable construction purposes, while the working cash 
would be measured by the ratio of accounts receivable to 
sales or service given, provided the company collects its 
accounts with due diligence. 

The bulk of materials and supplies is purchased upon 
a thirty day basis. Labor, however, must be paid weekly, 
and this company makes a practice of rendering bills 
monthly. It is clear, therefore, that sufficient working cash 
must be allowed to provide for from four to six wedks' 
demand in labor payrolls, and in addition an allowance 
should be made for contingencies, as well as the storage of 
supplies to obviate delays in transportation. 

If credit is obtained, instead of cash being paid as 
claimed by complainants, the company has to that extent 
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less need for workiiig cash. Possibly the subscriber is not 
interested in the amount of interest paid on accounts pay- 
able for supplies^ as such interest is not a part of the cost 
of operation, but the subscriber is greatly interested if an 
unreasonable amount, representing accounts or bills payable, 
is included in working capital, and added to the rate base 
upon which his payment for service is to be determined. 

12. Going Value. The strict application of the "going 
value " theory to a utility company which is protected from 
competition presents an interesting question. The com- 
plainants claim no allowance should be made and that such 
values are already reflected in the capital account of the 
company. 

On the other hand respondent claims a " going concern " 
value in this case of $1,600,000. The company has made 
use of the Wisconsin or "historical method" in arriving at 
these figures. We can not agree that this method of capitali- 
zing deficiencies, and all amounts less than a return of 8 
per cent on the investment since its inception, is a correct or 
sensible one. 

Of course somie of the elements attributed to "going 
value " are closely related to those allowed under the " over- 
heads", or intangible costs. Certain elements of "going 
value" are transitory. And certain values regarded as 
" exchange values " and " going value," in condemnation pro- 
ceedings, are not necessarily elements of fair value in a 
rate case. 

The difficulty, as has often been pointed out, is to prove 
the actual amount cutting into "going value". In this 
case, there is a lack of satisfactory evidence both on the 
part of the company and the complainant. We deem it 
impossible to attempt any estimate of "going value" here, 
both on account of such lack of evidence and on the further 
ground that under the "segregated area" idea, any such 
finding would be based on misleading and incorrect premises. 

13. Depreciodion. The items of depreciation expense and 
the amounts allocated to depreciation reserve seem to be the 
principal issues in this case. 

Complainants insist on disallowance of all credits to depre- 
ciation reserve account for a period of two years, on the 
ground that the accumulated reserve is already excessive. 
The question thus raised is most important. Theoretically, 
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a company invests its capital in plant and structure calcu- 
lated to carry on its business in the most modem and 
economical maimer. If it is in one line of business, its 
plant may depreciate, that is, wear out, only in a long 
period of time, in another line it may be very short lived. 
Again, it may be composed of both long and short lived units. 

It is evident that, aside from certain elements or units, 
the plant of a modem telephone company consists in the 
main of short lived units. In no other utility have so many 
improvements been made or have such improvements been 
of so steady and continuous growth. Changes in methods 
and appliances have come continuously. Then too, the 
ordinary life of its structures, such as poles, wires, instru- 
ments, switchboards and other electrically energized equip- 
ment and central office devices, is short compared with that 
of the mechanical devices used by other utilities. 

Also there must not be overlooked the immense scientific 
investigation and study which may lead to revolutionary 
changes in methods and appliances. Indeed, it may not 
be too far fetched to assume that certain elements of this 
company's plant might be rendered entirely obsolete, and 
have to be completely replaced in a calendar year. It is 
thus evident that reserves must be fallowed in excess of those 
for ordinary replacements. 

A public utility is under a special and unique obligation 
to put back in its business and in its structural property 
every item which becomes necessary from time to time, to 
insure that the consuming public shall receive the most 
efficient service both in quality and extent. In fact it must 
continue to furnish the same service during its life which 
it does when it is new, and theoretically at its high water 
mark of efficiency. This responsibility, it is needless to say, 
is a special one in that it does not rest on the ordinary 
business concern. So that it is well said, " the value of the 
service of a utility is not measured by the unexpired service, 
but by the unexpired service plus the additions necessary to 
furnish the required service ". And in viewing utilities we 
should regard them as theoretically capable of continuous 
operation at the capacity mentioned. That is, utilities must 
maintain intact their capital investment, and when rates of 
depreciation are estimated and set up in accordance with 
rales, well defined and tested by experience, the actual sums 
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standing to the credit of depreciation reserve are to be 
regarded as having been paid by the ratepayer to insure con- 
tinuance of the required service. 

As a matter of calculation, when allowance is made for 
salvage, the maximum in the depreciation reserve at the 
rates used in this case works out to less than 30 per cent 
of book cost. Is it not true, that, in a growing plant the 
annual charges for depreciation will always exceed the 
annual retirements? This makes the comparison of the 
complainants, in showing reserves growing so much faster 
in proportion than capital account, seem more logical. 

These reserves are not solely created to take care of cur- 
rent retirements. The other elements spoken of before must 
be considered. The percentages used have been pretty 
thoroughly worked out in rate cases, and if the detail figures 
are correct, the sum total can not be far from accurate. 

These figures of the company, since Commission regula- 
tion, have been so checked, and while the Commission may 
or may not have the legal authority to say what the com- 
posite rate shall be, yet in practice the Commission has 
allowed and even recommended certain depreciation items 
resulting in a higher composite figure than the one claimed 
in this case. 

It comes to a reconciliation of ideas between those engi- 
neers who advocate only sufficient reserves to take care of 
current retirement and those who go to the other extreme 
and advocate allowance of the full amount of the impairment 
of the property. 

It appears, however, that this company now practically 
concedes its reserve to be of sufficiently large dimensions 
as not to require the continuance of the accumulation by the 
percentages heretofore used. The company's Witness Whit- 
temore practically admits that the present reserves are nearly 
sufficient, and says the company should *^slow down'' its 
accumulation. (Evidence, pp. 661-670.) This, however, 
merits discussion when rates are determined on the entire, 
that is, state-wide business of the company, and can not 
be attempted when considering the labored segregation evi- 
denced here. 

14. Expenses. The largest single item of expenses is that 
of *' traffic". Complainants ask a 10 per cent reduction in 
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this item^ an $11^000 reduction in '' commercial expenses/' 
and $18y000 under '' general and miscellaneous ". The city 
furnishes elaborate tables showing the downward trend of 
prices^ and argues that under these conditions^ and with the 
apparent surplusage in the labor market ^^ expenses will not 
be as much" as represented. (Exhibits C-80, C-81.) 

There is a general downward trend in current market 
prices of materials and there is also a tendency toward lower 
labor costs^ but the fact remains that if we disregard the 
1921 estimates and consider only 1920 expense figures, we 
are woAing with items which have been actually paid. 
Labor costs made up nearly all of "traffic" expenses and 
at least 80 per cent of " current maintenance ". These labor 
costs have not yet reflected the extent of the downward trend 
shown in the commodity charts. Any decrease in these 
items would be arbitrary and should not be made imtil 
cheAed by the figures of experience. Various other items 
of "miscellaneous expense" are attadced by complainant; 
much is said about expenses of publicity. This company 
attempts to keep the public advised of its policies. Such 
a practice is in line with that followed by other business 
enterprises, and because a concern is a public utility, it does 
not follow that it should not, in a reasonable way, make 
public its program and policies. 

15. Bevenues. As to revenues, there seems to be no dis- 
pute, except that complainants would s^regate the revenues 
into those derived from toll and from exchange. 

16. Segregation of Toll and Exchange Properly. The 
segregation worked out by the extremely able and competent 
engineer of the complainant is a method well suited to the 
theory followed by the city in this case. Mr. Wray has 
devised and developed a method of dividing property and 
accounts between toll and exchange service. Developing this 
theory to its logical conclusion would require us to view each 
subscriber's line by itself, each toll line by itself, require a 
separate and distinct consideration of each message, each 
rate filed, and a determination and allocation of the prop- 
erty involved in each case, together with the fixing of the 
proper charge for the proportionate use of each class of 
property. The complications, divisions and subdivisions 
requisite properly to carry this out are infinite, and if it is 
correct in principle, the prospect is appalling. 
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Toll and exchange business are both functions of the same 
public service. Telephone service began with the local 
exchange. The rate charged in the local exchange had to 
support the entire business and when companies occupied 
a large area, rates were fixed on their business as a whole. 
The toll business was a by-product. Short toll lines were 
built from one town to a neighboring one: these lines were 
crude, construction being wholly of open wire carried on 
pole lines; no conduits existed. One can recall the cum- 
bersome wall telephone with the huge battery-box, where 
conversation could be had v^ith great difficulty over a line 
10 to 12 miles long. Instruments were of the magneto type, 
requiring the subscriber to ring a bell to signal the central 
office. Improvements came and more and more develop- 
ment, until every community was linked into communica- 
tion. Today every telephone is a toll telephone. Does 
this not add materially to the value of every subscriber's 
telephone ? 

The toll business always has been, and is now, carried 
on through local exchanges, and is an integral part thereof. 
Added plant in the larger central offices is necessary and 
this is the only part of the company's property which can be 
called, with any degree of accuracy, its ^^toU plant". For 
the service is practically identical, except in the matter of 
" length of haul," and even this is not always a measure of 
difference. Local exchange boundaries are not purely local 
or municipal, but are artificially created by the company 
to prescribe and make equal the "short haul" rate for the 
subscriber using the local service. 

Segregation, such as is proposed, is a new departure 
(Evidence Mr. Wray, p. 1296) : it has never been tried out; 
it is entirely theoretical. Under this method the expenses 
allocated to toll business exceed the toll revenues. If these 
toll rates are increased, may not the effect be the killing of 
the toll business? The only equipment eliminated in that 
event would be some part of the wires, the toll-board, and a 
small part of the line plant (Evidence Mr. Wray, p. 1309). 

Or following the theory through, it might result in estab- 
lishing toll service telephones, toll exchanges, and an entirely 
separate equipmient. Very little expense would be elimi- 
nated (Evidence Mr. Wray, p. 1309). Then, v^ith toll 
service set up by itself, the exchange service would not be 
13 
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as valuable. Their intimate relationship makes each much 
less valuable if separated. (Evidence Mr. Wray, p. 1343—4.) 
In either event, we would be, in the matter of service, exactly 
where we began, and twenty years of development in ease 
and convenience of telephone service summarily cast aside. 
We believe that the potential service resulting from every 
telephone instrument being a toll instrument is much too 
valuable, as a public convenience, to be thus disposed of. 

17. Contract with American Telephone and Telegraph 
Company. Complainants would modify the terms of this 
contract to a basis of 75 cents per instrument per year, and 
cite the action taken in regard to the Jamestown Telephone 
Company, by respondent. 

This "4^ per cent contract", so called, has been the 
chief matter of contention in all rate cases with the 
respondent. The facts are, briefly, these: 

The stock of the New York Telephone Company is owned 
in its entirety, with the exception of the qualifying shares, 
by the American Telephone and Telegraph Company. 
There is between these two corporations a contract by which 
the American Telephone and Telegraph Company supplies 
the New York Telephone Company with certain apparatus, 
and furnishes certain advisory services: legal, engineering, 
accounting and otherwise, and aid in financing the New 
York Telephone Company. 

Its terms can be summarized as follows : 

1. To furnish, without charge, sufficient telephones and transmitters 
to equip all stations operated by the New York Telephone Company, 
and to furnish and supply a working stock of telephones and trans- 
mitters, not in excess of 3 per cent of the total number of tele- 
phones and transmitters furnished for use on subscribers' stations, 
and to replace any of said telephones and transmitters when, for any 
reason, it is necessary to change them. 

2. To furnish the free use of all patents owned or controlled by 
the American Telephone and Telegraph Company without charge, and 
to defend any infringement suits brought on account of such use. 

3. To furnish engineering advice and service and to carry on tele- 
phonic experimental work for the benefit of the New York Telephone 
Company. 

4. To study, compile, and furnish statistics bearing on every branch 
of telephone service, commercial operating and traffic conditions, and 
accounting system. 
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6. To furnish legal advice and services before all regulatory com- 
missions, income tax authorities and in general all legal advice 
requested by the New York Telephone Company. 

6. To furnish financial aid in all operations of the company. 

(Under this contract, and as a consideration therefor, the New 
York Telephone Company pays 4% per cent of its gross revenues to 
the American Telephone and Telegraph Company.) 

The ^KTew York Telephone Company contends that this 
contract represents the business judgment of its directors 
in the management of its business ; that the New York Tele- 
phone Company could not perform such services for itself 
at the cost it is now paying; that as a legal proposition the 
discretion of the directors in matters of business manage- 
ment exercised, without proof of fraud or unreasonableness, 
is controlling; and that the Commission may not substitute 
its judgment for that of the company's directors. That the 
intercorporate relationship between the contracting parties 
does not in itself overcome the presumption of good faith; 
and the burden of proving abuse of discretion or fraud is 
upon the party who alleges it. 

The complainant insists that there is no evidence of any 
value whatever accruing to the New York Telephone Com- 
pany from the contract; that because of the intercorporate 
relationship of the parties, this contract should be most care- 
fully scrutinized and inquired into, and that no proof of 
any value whatever being offered, the fact of its mere exist- 
ence is not proof of performance; that the burden is upon 
the company to justify the contract in that some proof of 
compliance with its terms and the amount and value of the 
service rendered must be furnished. 

The city further claims that this is all the more so, since 
evidence was received showing that telephone instruments, 
improvements, and patented articles as furnished to the 
New York Telephone Company were furnished to the James- 
town Telephone Company at an annual rental of 75 cents 
per instrument. That the payment "being based on gross 
revenues," is at the expense of the ratepayer, and in the 
absence of proof of value substitutes a prima facie fraudu- 
lent imposition on subscribers. 

The city demjands that the estimated portion of this gross 
payment allocated to the Syracuse area be disregarded by 
the Commission, although elsewhere the claim is made, 
impliedly, that 75 cents per instrument is a fair charge. 
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While there is no hesitancy in pronouncing this contract 
to be suspicious, on its face, and while we are convinced 
that the basis for payments (4% per cent on gross revenues) 
is unbusinesslike and fundamentally improper, that there 
can be no relationship between any per cent of gross revenues 
and the cost or value of the service rendered by the American 
Telephone and Telegraph Company, yet the payments made, 
in some part at least, are for definite things, and based on 
this estimated allocation no sound deduction can be made 
to offset the payment estimated as proper in the Syracuse 
district. 

This Commission believes, however, in common with the 
rate-making bodies of several of the states, that this contract 
with the American Telephone and Telegraph Company 
should be definitely and finally inquired into, and its entire 
effect considered, to the end that a sound basis may be fixed 
for payments which shall not be fraudulent in their effect 
on the ratepayer. 

18. Additional Trunk Lines. Complainant specifically 
calls attention to the rate for second and additional trunk 
lines to private branch exchanges. It is urged that the 
decision of the Public Service Commission, Second District, 
in case No. 7337, Hudson Falls, is in point and should be 
applied in Syracuse. In that case it was said "Although 
this proceeding is local in its nature, the principle involved 
has a broad and probably state-wide application". The 
order, however, limited its effect to the Hudson Falls 
exchange alone. 

It appears that the difference, in cost of installation, 
between the first and the additional trunk is almost neg- 
ligible, and that the samje physical property is involved. It 
is true that the company had for years made a rate for 
additional trunks of 75 per cent of the rate for the first one. 
This practice has been changed after investigation had shown 
it to be uneconomical. The Commission should not inter- 
fere unless it be shown that adequate or superior reasons 
exist calling for such interference, as for instance that the 
charge is improper, unfair or discriminatory. No such 
reasons appear in the evidence here. 

19. Present Rates. Dr. Maltbie arrives at a total book 
cost of the company's property in the Syracuse local area 
as $3,667,322, as of December 1, 1919. (Exhibit C-56.) 
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He eliminates organization, "overheads^', and other 
intangible capital from consideration. 

Taking this figure $8,667,822 

Adding 10% for overheads 866,782 

$4,084,054 
Adding to this H additions to capital account to December 

31, 1920 140,721 

Total $4,174,775 

Allowing working capital as claimed by complainant (Exhibit 

C-77) :...... 100,457 

$4,275,282 
Deducting reserve for depreciation allocated to Syracuse 

area, as estimated by Dr. Maltbie 1,072,102 

We have an assumed rate base for 1920 of $3,203,130 

Revenues: 
The actual revenues for 1920 (month of December esti- 
mated) were (Exhibit 48-n) : 

Exchange $1,108,000 

ToU 126,552 

Miscellaneous 28, 807 

Total $1,263,359 

Ewpenses: 
The expenses for the same period (Exhibit 48-n) was rewritten to conform 
to complaints' contention of allowing 75 cents per station under the 
American Telephone and Telegraph Company's contract, and correcting 
the item of "taxes" to $77,000, the amount afterward testified to; and 
fixing depreciation at 4 per cent rather than at the amount set up by 
the company: 
Payment to American Telephone and Telegraph Company.. $21,000 

Current maintenance 172 , 511 

Depreciation and amortization 4% of book cost 146 , 692 

Trafllc 551,084 

Conunercial 184 , 100 

General and misceUaneous 38, 704 

Uncollectible operating revenues 1 , 335 

Taxes 77,000 

Rent, expenses and deductions 9 , 221 

Miscellaneous deductions 6 , 284 

Total $1,157,981 

Revenues for 1920 (Exhibit 48-n) quoted above $1,263,359 

Expenses for 1920 (Exhibit 48-n) quoted above 1,157,981 

Thus the net telephone revenue was $105,428 

This indicates a return on the rate base assumed of less 
than 4 per cent. 

NoTB : While It would undoubtedly be proper to figure the " depreciation 
and amortization " so as to include therein the additions to capital account ; 
and also It may be urged, to include ** overheads," yet for the purpose 
of this illustration only the " bare bones " costs are considered and in 
the 1921 illustration the same figure is again used. 

Rewritten for 1921, the results would be about as follows: 

Complainants' book cost $3,667,822 

Adding 10% for "overheads" 866,782 

$4,084,054 

Additions to capital account to December 31, 1920 281,443 

% additions (estimated) for 1921 897,086 

Working capital (as before) 100,457 

$4,812,990 
Deducting reserve 1 ,072, 102 

Assumed rate base for 1921 $3,740,888 

The estimated revenues for 1921, under present rates are : 

Exchange $1,284,700 

ToU 187,650 

Miscellaneous 80,000 

Totia , ,,,, $1,452,3(^0 
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Using 1920 expense figures for 1921 — 

Payment to American Telephone and Telegraph Company... $21,000 

Current maintenance 172 , 511 

Depreciation and amortisation 4% 146, 692 

Traffic 551 ,084 

Commercial 134 , 100 

General and miscellaneous 38 , 704 

Operating and uncollectible revenues 1 , 335 

Taxes 77,000 

Rent, expenses and deductions 9 , 221 

Miscellaneous deductions 6,284 

Total $1,157,931 

Total revenues as detailed above $1 , 452 , 350 

Total expenses as detailed above 1 , 157, 931 

Thus the net telephone revenue for 1921 would be $294,419 

This indicates a return of approximately 7.8 per cent on 
the assumed 1&21 rate base. 

While we have used these foregoing valuations and per- 
centages to illustrate some of the city's contentions, and 
while we do not agree that these are correct, yet under these 
assumed figures, which are most favorable to the claims of 
the city, the results indicate an approximate return of less 
than 4 per cent for 1920 and less than 8 per cent for 1921. 

Conclusions, The Commission believes that the value of 
this company's property used and useful in the public ser- 
vice, its rates charged, and its regulation, so far as regulation 
can go in the matter of. policies and practice, should be con- 
sidered on the basis of its state-wide activities; that the 
forced and artificial segregations attempted in this case do 
not afford a satisfactory basis for the proper determination 
of either valuations or rates; and that the availability of 
service and its development to the highest possible degree, 
irrespective of municipal boundaries, are essential to that 
character of telephone service which the public demands. 

Having the appraised value of the entire property of this 
company, and having investigated its reasonable operating 
and other expenses, the Commission should be able to decide 
what amount of revenue is required to pay those expenses 
and yield a fair return on the value of the property, together 
with a reasonable allowance for surplus and contingencies. 
The distribution of the burden of payment of this revenue 
should then be made on the basis of population, the class of 
service desired and furnished, and on the physical, business, 
and other characteristics of localities froni a telephonic 
standpoint. 

Due regard should also be had to the desirability of fixing 
rates on a measured service basis, so that the amount paid 
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for telephone service shall be to a greater degree determined 
by the extent of its use. Such rates, it is believed, will 
result in lower telephone costs and a more equitable distribu- 
tion of the same. 

In the present case we have expressly refrained from 
attempting to fix the value of the company's physical prop- 
erty for the reasons stated. We have considered all the 
evidence presented; the company's inventory and appraisal, 
its numerous exhibits and documents have been checked by 
the exhibits and documents submitted for the complainants; 
the able and mature opinions of Dr. Maltbie and Mr. Wray, 
the complainants' experts, have received most careful 
thought and consideration. However, in order to alter 
rates or to fix new ones in these cases, we must first find 
that the rates put into effect by this company are unjust, 
unreasonable, unjustly discriminatory, unduly preferential 
or in violation of law. And such a finding must be based 
on evidence. We fail to find such evidence in these cases. 

It follows, therefore, that an order should be entered dis- 
missing the complaints herein. 

Chairman Prendergast and Commissioners Van Voorhis 
and Semple concur; Commissioner Pooley not present. 
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OPINION OP THE COMMISSION 

[No. 6.1 

In the Matter of Petition of the New York State Rail- 
ways to increase passenger fares in Utica and vicinity, 
and as to filing tariff on short notice. [Case No. 7997.] 

Decided September 15, 1921. 

Appearances: 

Messrs. Keman <& Keman (Walter N. Kernan, esq. and 
Wamick J, Keman, of Counsel), for New York State Rail- 
ways, 

Fred F. Scanlan, esq., Corporation Counsel, for City of 
Utica. 

PBEia>EBaA8T, Chairman: 

The New York State Railways is a domestic corporation 
which owns and operates street surface railroad systems in 
the cities of Rochester, Syracuse, Utica, Rome, and con- 
tiguous territory. 

On December 22, 1920, thi's company filed a petition for 
permission to set up a new rate of at least ten cents per pas- 
senger in the territory known as the Utica zone. This latter 
district or "zone" is described as "the liiies operating in 
the city of Utica and between Utica and the villages of 
Whitesboro, New York Mills, New Hartford and Clinton ". 
There are approximately 60 miles of trackage affected by 
this petition. Operation in this zone has been conducted 
under a franchise from the City of Utica and other local 
authorities, on the basis of a fare per passenger of fi.ve cents. 
In 1918, in consideration of acute cost conditions due to the 
great war, permission was granted by the local authorities 
to charge a fare of six cents, and that is the rate now used. 

On the opening of the proceedings upon this petition the 
city entered an objection to the jurisdiction of the Commis- 
sion, on the ground of existing franchise relations between 
the city and the company. This objection was overruled by 
the presiding Commissioner, Judge Kellogg. Subsequently 
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the cilgr sought court intervention to prevent action by the 
Commission, but was unsuccessful. The hearing upon the 
petition then proceeded. 

In order to determine the rate of fare which should be 
charged it is necessary to fix the fair value of the company's 
property used and useful in the territory under considera- 
tion. In support of its daim to a larger return the company 
has submitted three distinct appraisals which it describes in 
its brief as follows : 

(1) An appraisal based on the trend and average prices of the 
years 1912, 1914 and 1916 known as the (1) pre-war valuation, (2) 
an appraisal based on average prices from the years 1915 to 1919 
inclusiye, and (8) an appraisal reflecting 1920 prices, known as the repro- 
duction cost new or present day valuation. 

The company's proof is therefore confined to a single ele- 
ment of " fair value," namely, cost of reproduction new, on 
the basis of (1) prices prevailing before the war, (2) prices 
in 1915-1919 and (3) prices in 1920. The results of the 
three valuations (Exhibits 53, 54, and 55) are as follows: 

Field Oo$t$ Total Co$t New 

Pre-war prices $8,977,700.66 $6,168,456.95 

1915-1919 average $5,786,567.58 $8,898,812.51 

January 1, 1921 $7,801,887.87 $11,940,796.69 

In setting up these appraisals, the company^s expert Mr. 
Campion, has apparently sought to establish a wholly theo- 
retical estimate of value. The element of original cost seems 
to have been largely discarded. In addition to this the place 
of a depreciation account in the calculation of " fair value '' 
has been entirely ignored. It is not going too far to say the 
company appears to have rested its case upon the foregoing 
claimed reproduction values. It can not be presumed that 
the Commission is confined to any one such type of valua- 
tion. The judgment of courts up to this time clearly states 
it is not. In addition, business experience and common 
justice to the public command that it should not be. To 
reiterate an argument which has been used very frequently 
of late by regulatory bodies, it would be grossly unfair to 
the public to use the extraordinary dislocation in prices due 
to a world war as the groundwork for the fixation of a proper 
rate base. 

The courts have repeatedly ruled that the estimated coat 
of reproduction is merely one method of reaching just deci- 
sions. It can not be used without reason and its use in a 
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period when prices have been subject to such violent fluctua- 
tions as have characterized the past five years would leave 
little of fairness in the term "fair value" which means 
essentially the just amount on which a public utility com- 
pany is entitled to earn a return. 

The city's evidence on the question of the value of the 
property employed by the company has been of a much more 
definite character. In its compilations it has used the actual 
figures given by the company in years past in its sworn tax 
reports, figures used by it in reports filed with the Public 
Service Commission, and in addition has as to certain periods 
taken the exact cost figures as they appear upon the com- 
pany's books. For these reasons the city's valuations are 
based upon determinable quantities. Through its experts it 
has submitted evidence of the actual cost of the railway prop- 
erty used in rendering service in the Utica district and 
proved that the normal reproduction cost (pre-war) would 
not exceed the actual cost. So far as the tangible property 
is concerned there is no considerable difference between the 
city's figures and the company's pre-war field cost figures; 
but the company fails to make any deduction for deprecia- 
tion or exhaustion of capacity for service of physical prop- 
erty, and it makes larger additions for intangible values, 
thus: 

City Company 

Road and equipment, cost $3»500»472 $3,695,077 

Accrued depreciation 1,835,721 (none) 

Present value $2,164,751 $3. 695. 0^7 

Materials and supplies 125,000 282,623 

Cash, working capital 51 , 855 

Interests during construction 80,000 546,303 

Taxes during construction 10,000 82,134 

Organisation and development 40,000 * 

Total ^$2,429,751 « $6,168,456 

^Includes $10,000 added for bridge at final hearing 

>The total includes $121,779 for preliminary expenses, $254,942 for cost 
of financing, and numerous other Items including $764,825 going concern 
value. 

The large "overheads" in the company's valuation are 
based on the theory that the property is to be constructed as 
a whole, whereas the city's overheads are based largely on 
the company's records, which show that the necessary engi- 
neering, law, and administration services in connection with 
construction are furnished by the regular staff of the com- 
pany whose salaries are charged to operating expenses. If 
they are now treated otherwise it would be necessary to 
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revise the operating expense accounts by excluding a portion 
of the salaries of the officials concerned^ and such revision 
would produce larger net earnings. When a company has 
once charged off an item as expense it has been reimbursed 
by the public, which is under no obligations to pay interest 
upon the item perpetually on the impossible hypothesis that 
the property is to be reproduced at some one time. 

The city's estimates for "overheads" are baaed on the 
actual experience of the company, the property of which has 
been built up gradually, year by year, and they seem 
reasonable. 

With respect to the deduction of accrued depreciation 
the law is clear. From the moment that cars, rails, ties, 
buildings, and the like are placed in service they begin 
to deteriorate and sooner or later have to give place to others. 
The company is entitled to recover its cost during the 
period of service from persons who enjoy the service. The 
Supreme Court has said that it is the plain duty of a public 
utility to recover this element of cost, in order that it may 
maintain its investment unimpaired. {City of KnoxviUe 
V. KnoxviUe Water Co., 212 U. S. 1, at pages 9, 10, 13, and 
14; Minnesota Rate Cases, 230 U. S. 352, at pages 424, 
456-458; Kansas City Southern By. Co. v. U. S., 231 U. S. 
423, at page 447. See also Peo. ex rel. Kings County Light- 
ing Co. v. WUlcox et al., 156 App. Div. 603, at pages 610-- 
612; Peo. ex rel. Jamaica Water Supply Co. v. The State 
Board of Tax Commrs.j 196 N. Y. 39, at page 58 ; Peo. ex rel. 
Queens County Water Co. v. Woodbury, 67 Misc. 490, at 
page 493; Peo. ex rel. Brooklyn Hts. R.B. Co. v. Tax 
Commrs., 69 Misc. 646, 655, 660.) 

The company admits "a liability for replacement" af 
$496,572 on the basis of pre-war unit prices and $1,093,673 
on the basis of present day unit prices. The city's witnesses 
figured the accrued depreciation according to the straight- 
line method at $1,335,721. This method has the sanction 
of law in this State. (Kings County Lighting Co. v. Will- 
cox et at., 156 App. Div. 603.) 

The point is made by counsel that owing to the inadequacy 
of the rate of fare the company has not received a propor- 
tionate part of the cost of its property equal to the deprecia- 
tion or exhaustion of capacity for service. The proof on 
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this point is not convincing. From the exhibit filed by the 
company subsequent to the last hearing it appears that the 
company's earnings were amply sufficient to provide for 
depreciation as well as an adequate return from 1907 to 
1917, inclusive. This is not the case, however, since 1917, 
owing to the greatly increased cost of material and labor. 
7 per cent on the original investment (1 per cent for sink- 
ing fund and 6 per cent for return) would amount to approxi- 
mately $260,000 a year or $780,000 for three years as com- 
pared with a stated income of $346,000 or a deficiency of 
$434,000. The war conditions of the years since April, 
1917, are such as to require of the Commission special con- 
sideration. The calamity of the war, the impossibility of 
obtaining labor and material of the proper character, except 
at abnormally high prices, and the limited amount of such 
as it was possible to obtain, resulting in unusual burdens 
upon all enterprises of a business character, furnish a reason 
for assuming that this deficiency of $434,000, under such 
special circumstances, should be r^arded by the Commission 
for the present proceeding as a part of the rate base, which 
will then amount to $2,864,000 ; 8 per cent of this amount 
is $229,120, although it is not conceded that 8 per cent is 
an irreducible allowance. 

Despite the failure of the company to allow for deprecia- 
tion in its valuation, the company makes the necessity of pro- 
viding for depreciation the basis of a claim for a higher 
fare. Its request is for an allowance of $105,861.27 " addi- 
tional for renewals and replacements to bring it to a 4 per 
cent (on track, structures, etc.) and 5 per cent (rolling 
stock and electrical equipment) basis''. While the company 
presented no evidence in support of these rates, it seems evi- 
dent that the company's provision for depreciation equip- 
ment has been inadequate. Track renewals are classed as 
repairs, and should cost less hereafter than in 1920. For 
depreciation of equipment and buildings the sum of $36,000 
in addition to what is already provided should suffice. 

The operating income for 1920, stated at $54,489.16 
should be increased by $14,000, the amount charged to the 
operating expense account "General amortization" for 
depreciation that accrued prior to 1908, as this burden does 
not properly fall on car riders of 1921. 
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The company's allocation of revenues and expenses to the 
Utica six-cent fare zone is as follows (Exhibits 44, 44a, 
46, 46a) : 

^ ^ 1919 1990 

Operating revenue $1,200,835.44 $1,2^8,523.65 

Operating expenses 1,029,334.90 1,169,034.49 

Net operating revenne $171,000.64 $119,489.16 

Taxes 78,935.05 65,000.00 

Operating income (available as return on 

investment) $97,065.48 $54,489.16 

On the basis of the 1920 income the company wonld fall 
short of the amount required for an 8 per cent return on 
investment and adequate provision for depreciation by the 
sum of $196,631, as follows: 

Return on Investment 8 per cent on $2,864.000 $229,120 

Additional for depreciation 36 , 000 

Total $265,120 

Operating income, 1920 $54,489 

Adjustment 14 , 000 

68,489 

Net addition to be paid by passengers $196,631 

It must be borne in mind that we axe not dealing with 
the conditions of 1920, nor the previous abnormal years, 
but with the present period, which is one of profound 
economic readjustment. It is with this pregnant fact before 
us that a decision in this and similar cases must be made. 
The fact is that the process of revised wage relations has 
already reached this company. A new wage agreement (the 
result of an important arbitration case) went into effect on 
August 1, 1921. According to the company's own estimates 
this will produce an annual saving of $69,000, but this esti- 
mate does not include any of the non-union employees. This 
figure is $5000 less than the estimate on the entire payroll, 
union and non-union, made by the City of Utica. This 
would represent a total saving of $74,000. 

Both of these estimates are based on payroll schedules in 
effect May 1, 1920, and can not, therefore, be applied to 
income statements of the calendar year 1920 without adjust- 
ing the latter for the four months January to April preced- 
ing. Such adjustment means an addition to expense for 
1920 of $66,089 (Exhibit 44). 

From testimony of Mr. Tilton on pages 564 and 565 of 
the record, it appears that the company will complete the 
conversion of its cars to one-man cars about the end of this 



Digitized by CjOOQIC 



396 Public Sbbvicb Commission 

year. The saving that will result from this conversion may 
be estimated as follows : 

The operation of one-man cars means a large saving in 
wages of conductors, offset to some extent by cost of con- 
verting cars, increased wage for motorman, etc. The maxi- 
mum saving will be 25 per cent on approximately $380,000 
(wages of conductors and motormen at new rate of 53 cents 
per hour) or $95,000. 

In estimating reductions we have only considered those 
which are applicable to personnel. We have not taken into 
account the reductions in supplies which are certain. These 
reductions are being experienced in other companies, why 
not in this ? In support of this statement I will quote from 
the annual report of the Brooklyn City Railroad Company 
(issued August 18, 1921), in which its president says: 

During the second half of the calendar year 1920 operating expenses 
were very high in consequence of the prices of fuel and other materials. 
A marked reduction has, however, taken place, which has been favor- 
ably reflected in operating expenses during recent months. 

The quantity of materials used is not disclosed in the record, 
but from the general figures submitted it would appear that a 
reasonable estimate of the amount in 1920 seems to be 
$175,000, on which a saving of 20 per cent would be $35,000. 
The percentage of reduction used, 20 per cent, is justified 
by the price statistics admitted in evidence (Exhibit 82). 

It has already been shovm that after giving the company 
full credit for deficits in earnings for depreciation from 
1918 to 1920, inclusive, and allowing an 8 per cent return 
upon a rate base which is just to the company and the public, 
and also allowing for additional depreciation in the future, 
on the basis of the 1920 figures the company would fail to 
earn the necessary sum of $196,631. This amount is, how- 
ever, subject to the reductions which have been discussed. 
The situation resolves itself into this : 

Net addition t6 be paid by passengers $196,631 

Adjustment for payrolls of January-April, 1920 66 , 090 

$262,721 
Less expenses which it is estimated will be saved 

In wages (arbitration award) $74 , 000 

From one-man car operation 95,000 

On materials and supplies 35,000 

204,000 

$68,721 
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It must be understood that even if the company should 
fail to make up this deficit of $58,721, it would still be 
earning at the six-cent fare approximately 6 per cent on its 
investment and on previous deficiencies in earnings. In 
addition to the 6 per cent the company will also be getting 
a further allowance of $36,000 for depreciation. Under 
these circumstances there would be no justification for any 
increase in fare. Public utilities, just as other departments 
of business, must expect to cope with period-s of depression 
and short earnings, just as at other times they enjoy periods 
of prosperity and full dividends. If the public is expected 
to make up every deficiency in order to give a utility a good 
round rate of earning power, then the public is entitled to 
the benefit of the surplus over the agreed upon earning rate 
in times of prosperity. While a franchise rate once fixed 
must not be presumed to be immutable, the reasons advanced 
for changing it should be of the most controlling character. 
In this case, the local authorities have already conceded an 
advance in passenger fare from the original franchise rate 
of five cents to six cents. The local authorities therefore 
can not be charged with failure to appreciate what have 
been the additional revenue requirements of the street rail- 
road company due to war conditions. With the subsidence 
of those conditions it is not in order for the railroad com- 
pany to be seeking further advances, especially in the form 
of its present utterly extravagant request for a ten-cent fare. 
On the other hand it is the duty of the company to so 
administer its affairs through economics and improvements 
that the fare to be charged to the public will be at the 
lowest possible minimum consistent with good service and 
an adequate return to the investors. The petition should 
be dismissed. 

All concur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 



opinion of the commission 

[No. 7.] 

In the Matter of the Complaint of Geobge S. Buck, as 
Mayor of Buffalo, against New York Telephone 
Company, as to tariff of telephone charges effective 
May 1, 1918. [Case No. 6427.] 

Decided October 27, 1921. 

Appearances: 

William 8. Bann, Corporation Counsel, and Frederick 0. 
Rupp, Deputy Corporation -Counsel, for the City of Buffalo. 

Edmund H. Lewis, Corporation Counsel for the City of 
Syracuse. 

Frankland Briggs, 15 Dey street. New York city, for the 
New York Telephone Company. 

Blakeslee, Commissioner: 

statement of case 

The original complaint in this case was made to the 
former Commission on the 29th day of April, 1918, against 
certain rates proposed by the New York Telephone Com- 
pany, to become effective in the city of Buffalo, May 1, 
1918. After the filing thereof the effective date of such 
schedule was postponed until August 1, 1918. Hearing 
of the matter was indefinitely postponed owing to the taking 
over of the possession, control, and operation of the tele- 
phone and telegraph companies by the Federal Government. 
The control of these companies was relinquished by the 
Government on August 1, 1919. 

On December 1, 1919, a new rate schedule was put into 
effect by the respondent, and another complaint was filed 
against the last increase. September 1, 1920', the company 
filed a third schedule, further increasing its rates, and 
against all of such increases the City of Buffalo complains. 
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The cases were consolidated and tried in conjunction with 
the Syracuse telephone rate cases. Certain testimony taken 
in the Syracuse cases was stipulated to be considered in 
this case, and vice versa. 

METHOD OF PROOF 

The method of proof followed was the same as that in 
the Syracuse cases, that is, the segregated district, known 
as the Buffalo local area, was alone considered in fixing a 
rate base. All that was said in the Syracuse cases relative 
to the inaccuracies of segregation, the allocation of fixed 
capital, revenues and expenses, attempted in those cases, 
applies here. But the proof in each of these cases having 
been submitted by the parties, undeir an order of the former 
Commission, on the segr^ated district theory, the cases 
have been considered from that standpoint alone, and 
decided upon the proof submitted. 

By an ordinance of the City of Buifalo, accepted by the 
company, the burden of proof to establish the reasonable- 
ness of the proposed rates was assumed by the telephone 

company. 

DISPUTED MATTERS 

The principal matters of difference are in r^aid to — 

(a) The value of the company's property used and 

useful in the Buffalo local area. 

(b) The New York Telephone Company's contract with 

American Telephone and Telegraph Company. 

(c) The amount of Expenses, and the portion of Depre- 

ciation reserves, etc., of the company to be allo- 
cated to the Buffalo local area. 

VALUATION OF PROPERTY 

Three appraisals were submitted by the company. These 
all began with the well-known inventory of December 31, 
1914, known as the "1915 Inventory^'. 

Appraisal "A ^\ In the first appraisal the company sets 
up the book costs of the various classes of property acquired 
before January 1, 1915. For property acquired after Jan- 
uary 1, 1915, a "War Increment'' was added to reflect an 
increased cost under war conditions. Thus, in this appraisal 
the costs of the period of the war are not reflected in any 
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units of the property except those added since January 1, 
1915. Using this method the structural value, which has 
been defined as " the estimated cost of replacement or repro- 
duction less deterioration" is determined as $11,914,887, 
as of October 31, 1919. 

Appraisal " B'\ In the second appraisal the "War 
Increment " is applied to all the principal elements of prop- 
erty irrespective of the time of construction. By this method 
the structural value as of October 31, 1919, is fixed at 
$14,029,990. 

Appraisal " C ". The third appraisal is an attempt to 
estimate the replacement costs new, as of the time of the 
hearings. The valuations of the units of the property in this 
appraisal are fixed with relation to prices prevailing Janu- 
ary 1, 1920. With this method, a value, as of October 31, 
1919, of $16,877,300 is arrived at. 

The city contends that the property should be appraised 
with respect to the actual book costa, and insists that the 
unit prices should be those which the company itself has 
used in estimating " retirement costs ". The company, on 
the other hand, insists upon the value of the property, using 
the different methods of computation described. As has 
often been pointed out, value and costs are not always the 
same. The statute of this State expressly requires the fix- 
ing of rates upon the fair value of the property used for 
the public benefit, and the decisions of our highest Courts 
have consistently required the following of that method. 
(Willcox vs. Consolidated Oas Co., 212 U. S. 19; Denver vs. 
Denver Union Water Co., 2^6 U. S. 178; People ex rel. 
Iroquois Natural Gas Co. vs. Public Service Comm., N. Y. 
App. Div. Srd Dept. Jan. 1921.) 

The problem of fixing fair values, however, is so closely 
related to and combined with economic considerations that 
in addition to reproduction cost this Commission's consid- 
eration should also be given to the actual investment cost 
of original construction, the amounts expended in perma- 
nent improvements and betterments, and the earning 
capacity and requirements of the company. This is well 
stated by Chairman Prendergast in case No. 7797, ^'Maiter 
of Petition of New York State Railways '\ 
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It can not be presumed that the CommisBion is confined to any one 
such type of valuation. In addition, business experience and common 
justice to the public command that it should not be. To reiterate an 
argument which has been used very frequently of late by regulatory 
bodies, it would be gravely unfair to the public to use the extraordinary 
dislocation in prices due to the world war as a groundwork for the 
fixation of a rate base. 

While the high prices of the present period may or may 
not continue, yet, until a general period of average cost can 
be checked by the figures of experience, all elements of valua- 
tion, actual investment cost, replacement value, and repro- 
duction cost less depreciation must be considered. This is 
the more patent in order that, on the one hand, a public 
utility may not, without a dollar of additional investment, 
and because of economic upheaval, claim vastly increased 
valuations upon which to base its return, or, on the other 
hand, valuations and return be so restricted as to keep 
capital and enterprise out of the public utility field, and so 
deprive consumers of the extent and quality of service 
which they should have. 

In other words, we believe that rates should be based upon 
the reasonable fair value of the property as it exists at the 
time of hearing, and that neither original cost nor reproduc- 
tion cost new, considered separately, are determinative, but 
consideration must be given to original costs and to present 
reproduction cost, less depreciation, as well as to all other 
facts and circumstances which have a bearing upon the value 
of the property, and a fair present value determined after 
consideration of all these elements. Each case must be 
considered on its own merits, and controlled by its own 
circumstances, and such result of value arrived at as may 
be just and right. 

Upon this theory and from these premises, after a full 
and careful consideration of the entire evidence, we find 
that the reasonable value of the properties of the New York 
Telephone Company in the Buffalo local area, for rate 
making purposes, in the year 1919, can be fairly put at 
$11,796,436. This figure contains all elements of value, 
of every kind, with the exception of working capital, upon 
which the company is entitled to a return in that year; 
and this figure reflects the actual fair value of the prop- 
erty used and useful in the public service as of that date. 
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DEPRECIATION 

With regard to depreciation, it must be noted that the 
respondent's expert conceded that its reserves! were of 
suflSciently large dimensions so as not to require a continu- 
ance of their accumulation according to the annual per- 
centages heretofore used. This, however, may be more aptly 
considered, and the result properly applied, when the entire 
business of the company is considered. Allocation of this 
reserve to the Buffalo local area presents the same difficulties 
noted in the 'Syracuse cases. Complainant's expert. Dr. 
Maltbie, would not say whether the company's method or 
the complainant's was the correct and accurate one [Kecord 
p. 1300]. Using the figures submitted by the company in 
Exhibit No. 35 (Syracuse cases stipulated to be used in 
these cases), Dr. Maltbie computed a reserve for the Buffalo 
local area of $1,716,065.08. Upon all the evidence we 
find this figure of $1,716,065.08 to be equitable, and have 
used it in our computations. 

We have, in our figures added to the yearly reserve allo- 
cated to the Buffalo local area the same percentage by which 
the entire reserves of this company have been increasing 
during the past ei^ht years. [See Exhibit C-3, Table 100, 
Syracuse cases.^ 

WORKING CAPITAL 

Materials and Supplies, In the Syracuse cases the com- 
pany produced figures showing that its requirements for 
materials and supplies worked out on an average of $2.18 
per station. In the Buffalo area the company makea an 
estimate of $2.20 per station for materials and supplies. 
We are of the opinion that this sum is excessive, and in view 
of the evident decline in prices of materials and supplies 
it must be reduced. We have considered a figure of $2 
per station as a reasonable amount. 

Working Cash. In the matter of working cash, it is evi- 
dent that sufficient must be allowed to provide from 4 to 6 
weeks' demand in labor payrolls, as well as other immediate 
cash requirements. In addition allowance must be made 
for contingencies. An amount has therefore been set up, 
which is, for all practical purposes, equal to the amount 
necessary to cover all bills payable for a period of 2 months, 
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including the actual traffic, commercial, general miscellane- 
ous and rent expenses, together with a portion of the 
expenses for taxes. 

EXPENSES 

We believe that the expenses for 1921 in the matter of 
current maintenance, traffic, general and miscellaneous 
expenses, etc., should not be greater than in 1920. This, 
for the reason that a decline in prices of materials and sup- 
plies is evident, and that certain readjustments in other 
expenses are necessarily to be looked for. 

While the company will undoubtedly have additional sta- 
tions in operation, the decline in prices of materials and 
in other expenses should be sufficient to offset it. In any 
event, the company^s duty to the public requires that it 
shall practice the most rigid economy consistent with the 
rendition of the proper services. 

CONTRACT WITH tHE AMERICAN TELEPHONE AND TELE- 
GRAPH COMPANY 

The " 4l^ per cent contract ^\ so called, is always a matter 
of contention in rate cases with the New York Telephone 
Company. The contract itself and the payment of 4^ per 
cent of the gross revenues under the contract was discussed 
at length in the Syracuse telephone rate cases. This Com- 
mission is convinced that the claimed basis for payments 
(4% per cent of gross revenues) is fundamentally wrong; 
that it is unbusinesslike, and in the absence of proof of 
the value of the services should not be allowed. 

In this case the complainants specifically claim that simi- 
lar services are performed by the New York Telephone 
Company for the Jamestown Telephone Corporation, based 
on an annual rental of 75 cents per instrument. There being 
in this case no proof on the part of the company as to the 
full extent or value of the services claimed to be performed 
by the American Telephone and Tel^raph Company, we 
will fix 75 cents per instrument as the payment under this 
contract. 

The basis for payment, the intercorporate relationship 
between the parties, and the fact that no proof is offered as 
to the value or extent of the services rendered, indicates that 
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a full and complete investigation of the efiFect of this con- 
tract should be had^ as soon as may be^ to the end that a 
sound basis may be fixed for the payments which shall be 
fair and just to the subscriber and to the company. 

REVENUES AND RETURN 

The figures set forth indicate that the net revenues of 
1919-1920 were not such as to produce more than a fair 
return. For 1921 it is clear that more than a fair return 
is being received. 

Under all the evidence we find that the company has and 
will receive during the first 10 months of 1921, based on 
the present rates, a return which is excessive in an amount 
of 5 per cent of the charges collected for local exchange 
service in the Buffalo local area from all subscribers using 
metered service and classified as — 

(a) " Individual line, business and residence." 

(b) " Four party line, residence only/' 

(c) " Four party line, business and residence.'* (Appli- 
cable to " outside area ", within the Buffalo central office 
district. See p. 3 of company's published rates.) 

We further find that the company has and will receive 
during the first 10 months of 1921, based on the present 
rates, a return which is excessive in an amount of 25 cents 
per month collected from all subscribers paying flat rates, 
and classified as — 

(a) " Flat rate, residence, two party line." 

We find that the flat rates charged and collected from all 
subscribers using the service classified as — 

(a) "Flat rate, residence, individual line" are not 
excessive. 

PROPOSED NEW SCHEDULE OF RATES 

A schedule of rates to produce a fair return, considering 
present economic conditions and the probable future reduc- 
tions in expenses, is hereinafter set forth. The operation 
of this schedule will not only effect a substantial reduction 
to subscribers in the Buffalo local area but at the same time 
will give a greater number of messages in the metered classi- 
fications at the minimum monthly charge. 

It is recommended that an order be made directing the 
New York Telephone Company to file on short notice such 
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schedule, which rates shall be effective as of November 1, 
1921, and remain and be in effect until the further order 
of this Commission. 

APPENDIX "A" 

Valuation, 1019 $11 ,796,436 

Materials and supplies, based on 63,700 stations 127 ,400 

Working cash, baised on 2 months biUs pajrable 265,000 

(Round figures) 

Total $12,188,836 

Less depreciation reserves 1 ,716,066 

1919 Rate base $10,472,771 

Revenues, 1919 $3,177,025 

Expenses, 1919: 

Current maintenance $409 ,482 

Depreciation and amortisation 515,891 

Licensee revenue, based on 63,700 stations @ 75fi 47 ,775 

Traffic 983,321 

Conmiercial 325,726 

General and miscellaneous 71 , 344 

Operating uncoUectible revenues 7 ,687 

Taxes 201,691 

Rent expenses and deductions 9 ,482 

Miscellaneous deductions 2 ,787 

2,575,185 

Net revenue applicable to return $601 ,840 

Indicating a return for 1919 of approximately 5.74 per cent 

Valuation. 1919 $11,796,436 

i net additions, 1920 392,445 

$12,188,881 

Materials and supplies, based on 68.889 stations 137 ,778 

Working cash, based on 2 months bills payable 332,000 

(Round figures) _^_^-— 

Total $12,668,659 

Depreciation reserve, 1919 $1 ,716 .066 

Plus an annual estimated increment to reserve based on 2% 

of fixed capital account 243 ,777 

— — — — — ^ 1 950 842 

(See Exhibit C-3 Table 100, Syracuse cases) '■ '■ 

Rate base, 1920 $10,698,817 

Revenues, 1920 $3,758,699 

Expenses, 1920: 

Current maintenance $503,799 

Depreciation and amortisation 539 ,470 

Licensee revenue, based on 68,889 stations @ 75^ 51 ,666 

Traffic 1 ,415,522 

Commercial 418,891 

General and miscellaneous 102,640 

Operating uncollectible revenues 11 ,516 

Taxes 248,658 

Rent, expenses and deductions 6,075 

Miscellaneous deductions 982 

3,299,219 

Net revenue applicable to return $459 ,480 

In<ticating a return for 1920 of approximately 4 . 29 per cent 

Valuation, 1919 $11 ,796,436 

Additions, 1920 784,891 

i net additions 1921 (estimated) 617,985 

$13,199,312 

Materials and supplies, based on 71,551 stations 143, 102 

Working cash, based on 2 months bills payable 396,000 

(Round figures) 

$13,738,414 

Depreciation reserve, 1920 (estimated) $1 ,959,842 

Plus an annual estimated increment to reserve based on 2% 

of fixed capital account 263,986 

— — — — ^^— — 2 223 828 

(See Exhibit C-3, Table 100, Syracuse oases) '■ '■ 

&te base. 1921 $11 . 514,686 
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BevMiiiM, 1821 (fl«tim»ted) $4,404,000 

EneiiMi, 1021 (estimftted): 

Currant piMntenOToe (as 1020) $503,700 

DepradAtkm and amortiiation 587,050 

lioenaee ravenuca, baaed on 71,551 aUtiona ®75i 53.663 

Traffic (aa 1020) 1,415,522 

Conunerdal 405,644 

General and nuaoellaneoua (aa 1020) 102,641 

Uncollectible operating revenuea (aa 1020) 11 ,516 

Taxea (aa 1020). 248,658 

Rent expenaea and deductiona 5,800 

Miacellaneoua deductiona 050 

8.335.843 

Net revenue applicable to ratum $1,068,157 

Indicatinc a return of 0.27 per cent 

APPENDIX "B" 

Schedule of Ratee 

1. Meamseratea: 

Individual Linet Bueineee and Reeidenee 

Charoea 
Local Meeeagee Sent in One Month per Month 

75orleaa $4.00 

Next 125. each .06 

Next 50. each .04 

AU over 260. each .03 

Four Party Line, Reeidenee Only 

Chargee 
Local Meeeagee Sent in One Month per Month 

55 or leaa $2.76 

Next 45. each .04 

All over 100. each .03 

2. Flat ratea: 

Individual Two Pairty 

Line Line 

Residence $5.00 $3.75 

3. Ratea for " outride area ". within the Bu£FaIo central office districts (See p. 3 of 

company'a published rates) 

Four Party Line, Bueineee and Reeidenee 

65 or less $3.26 

Next 36 each , .04 

AU over 100 .03 

APPENDIX "C" 

On August 5, 1921, the New York Telephone Company 
was called upon by this Commission to furnish a statement 
of the actual revenues and expenses for the first six months 
of 1921. 

After the foregoing memorandum was written, and on 
October 15, 1921, this statement was received. 
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"NEW YORK TELEPHONE COMPANY 
BUFFALO LOCAL AREA 

Conderued Statement of Revenue* and Bxpeneee for Monthe of January to June 1981, 
Inclueive 
Retenuee: 

Exchange service revenues $1 ,919,025.89 

Toll service revenues 150.317. 16 

Miscellaneous revenues 28,067.21 

Licensee revenue. Dr 9$,Sli . 88 

Total Telephone Revenues $2,005,097.90 

Expeneee: 

Current maintenance 222, 110.93 

Depredation and amortisation 283,597.77 

Traffic 663 ,92^ . 12 

Commercial 178,453.56 

General and miscellaneous 70,461 .43 

Operating uncollectible revenues 3, 129.06 

Taxes 123,998.62 

Rent expenses and deductions 2.690.79 

Miscellaneous deductions applicable to operations 545.99 

Total expenses and deductions $1 .548.909.27 

Net telephone revenues $456, 188.63 

October 1. 1921." 



It will be noted that the forecast of revenues and expenses 
in our memorandum, when compared with the actual experi- 
ence of the company, extended for one year on the six 
months' basis (and changing the 4% per cent licensee 
revenue to 75 cents per station) is as follows: 

Company*» 
Statement 
{with change 
Memorandum a» noted) 

Net revenue applicable to return $1 ,068.157 $1 ,043,338.98 

Indicating a return of 9.27 per cent 9.07 per cent 

All concur. 
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STATE OF NEW YORK 

PUBLIC SEEVICE COMMISSION 



OPINION OF THE COMMISSION 

[No. 8.] 

In the Matter of the Petition of Long Island Lighting 
Company for authority under the Public Service Com- 
mission Law to establish and charge increased maximum 
rates for gas in the villages of Babylon, Brightwaters, 
Amityville and Farmingdale and the towns of Islip, 
Babylon, Oyster Bay and Huntington, Long Island, State 
of New York. [Case No. 8188.] 

1, Gas Rates, Local franchise limitations. Local franchises or 
consents are contracts to be maintained for public benefit. The State, 
acting by the Commission, may dissolve the limitation of rates pre- 
scribed in local franchises or contracts and increase the rates when 
evidence shows that safe and sufficient service to the public requires 
that the limitation should be displaced for the time in the public 
interest. 

2, Gas Bates. Valuation of properties. Consideration is to be given 
to book cost, depreciation, securities outstanding issued under authority 
of the Commission, and the proceeds derived therefrom, cost to reproduce 
in 1921, in 1914 and in the intermediate period and valuations in such 
period by the Commission upon which the properties have been acquired 
and securities allowed plus additions to such properties since such 
valuations. 

S. Oa^ Rates, Valuation of properties. Cost to reproduce new at 
1921 or at war time prices the entire property is properly to be regarded 
in determining fair value but is not controlling where it does not appear 
that such property would be constructed at such time and at such 
prices and under such circumstances by a prudent investor. Recognition 
of these prices in the construction of current additions and in operating 
costs is unavoidable. 

4> Depreciation, Depreciation is to be deducted in finding fair 
value for rate purposes. Depreciation annually accruing in operation 
of the property is to be provided for in the rate. The value of an item 
of physical property in an operating plant is measured not by the item 
being 100 per cent efficient in its service but by its power to go on 
being 100 per cent efficient in its service. This value is the basis 
sustaining the securities outstanding and must be kept up by a reserve 
to provide for replacement when the exhaustion of the power to serve 
is complete. 
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5, Working Capital, This is allowed to provide for payrolls and 
materials and supplies used in operation in advance of the collection 
of accounts for service given. The amount is represented by the operat- 
ing expenses during that period plus materials and supplies reason- 
ably required to be on hand for operating or construction purposes. 
Methods of determining it outlined. 

6, Going Value. Going value for rate purposes is the amount 
equal to the deficiency of net earnings below a fair return on the actual 
investment due solely to the time and expenditures reasonably necessary 
and proper to the development of the business and property to its 
present stage and not comprised ip the valuation of the physical 
property. The best evidence is proof of the actual facts from the 
Company's own books and records. If these are shown to be lost or 
defective, then opinion evidence may be received, otherwise not. 

7, War-time Losses and Deficits, Deficiencies in revenues to cover 
reasonable operating expenses, provision for depreciation and fixed 
charges, existing through no fault of the Company and due to war 
conditions which could not in their nature be foreseen, may be included 
in the rate base as part of the investment for the purpose of determin- 
ing the fair rate of return to be charged for service, citing the principle 
of People ex. rel. Kings County Lighting Company vs. Willcoic, 210 
N. Y., 479. 

8, Revenues and Expenses, Analysis of actual figures for the full 
year is necessary as preliminary to any estimate of future expenses. 
Four winter months are not enough when the Company's service is 
greatest during the summer period. 

9, Tem/porary Rate, When, under chapter 134 of the laws of 1921, 
the Commission during the proceeding has authorized a temporary 
increase of rate by the Company pending final determination of the 
reasonable rates to be charged on condition that the Company shall 
refund on order of the Commission any excess of the temporary rates 
over the reasonable rates finally determined, the Commission must 
determine the rate reasonably chargeable during the period of the tem- 
porary rate and order the Company to refund the excess, if any. 

Decided November 23, 1921. 

Appearances: 

Elmer B, Sanford, Henry R. Frost and Martin S. Decker, 
for the Petitioner. 

Lawrence 8. Coit for the Towna of Islip, Babylon and 
Huntington. 

Frank Kieman for the Village of Amityville. 

Semple, Commissioner: 

Application, March 17, 1921, to the Public Service Com- 
mission, Second District, by Long Island Lighting Com- 
pany, hereinafter referred to as the " Company," for per- 
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mission to increase its charges for gas in the above named 
villages and towns from $1.75 per thousand cubic feet maxi- 
mum with a minimum monthly charge of $1. 

This rate was fixed by the Compai^y November 1, 1919. 

The Company's application for permission to increase its 
charges does not rest specifically upon advances in prices 
for materials within particular periods. The Company 
takes the position that the rates charged heretofore have not 
been compensatory in the sense that they yielded a full 
return upon the capital invested. We do not think that 
the Company's position can be sustained that in fixing a 
rate the Commission, under the provisiona of the Public 
Service Commission Law, section 73, can now make a rate 
for the future which shall make good deficiencies of former 
years. Under date June 28, 19-21, the Commission, under 
authority of the amendment to the Public Service Commis- 
sion Law, by chapter 134 of the laws of 1921, in view of 
the increased costs of operation and the insufficiency of the 
provision for current depreciation under the then existing 
rate, fixed a temporary rate pending the final determination 
of the proceeding of $2 per thousand cubic feet with a 
minimum monthly charge of $1. 

Corporaie History. This Company was created Decem- 
ber 31, 1910, as a consolidation, effective June 19, 1911, 
of four electrical corporations. The Company now furnishes 
both gas and electric service. Under authority of the 
Commission, the Company has sold to December 31, 1920, 
the following securities: 

Par Proceeds 

Stock 11,478,400 11,478.400.00 

Bonds 2,166,000 1,949,699.98 

Total |8,684;400 |!3l,4)27,999.98 

in return for which securities the Company has acquired 
public service properties or securities of such properties fur- 
nishing gas or electric service in portions of Long Island. 
Its gas properties were acquired through merger of the Suffolk 
Gas and Electric Light Company and the South Shore Gas 
Company on July 16, 1917, and the purchase of the prop- 
erties of the Huntington Gas Company on February 6, 1919, 
and by construction and by extensions made during the 
course of the Company's operation of the plants. The bal- 
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ance sheet exhibit shows that of these securities there are 
applicable to the gas service of the Company the following: 

Common etock |317,170. 10 

Preferred stock 85,841.74 

Bonds 587.725.60 

Mortgage 2,950.00 

1993,687.44 

upon which securities the annual charges allowing 7 per cent 
upon preferred stock and 8 per cent upon the common stock 
plus bond and other interest and charges for amortization 
of debt discount, suspense, etc., are $81,953. 

Franchises. As to the prices to be charged for gas, the 
Company is subject to provisions of local consents given to 
the Company's predecessors for terms of years which have 
not yet expired. The rate fixed as a maximum is not to 
exceed $1.50 per thousand cubic feet, except as follows: 

In the town of Huntington, the maximum is $2.50 per thousand cubic 
feet. 

In the town of Islip (village of Brightwaters included therein) there 
are two franchises, one containing the $1.50 maximum, the other not. 

In the villages of Amityville and Farmingdale, the maximum may be 
increased 25 cents per thousand cubic feet as to each block rate, effective 
October 19, 1919, with a minimum monthly charge of $1 per meter to 
take effect November 1, 1921. 

All these franchises, except the first named for Hunting- 
ton, were given subsequent to July 1, 1907, when the Public 
Service Commissions Law took effect and are subject to 
change by filing a new schedule and by approval of the Com- 
mission in the case of classified rates. (Totvn of North 
Hempstead vs. Public Service Corporation of Long Island, 
231 N. Y., 447. Public Service Commissions Law, sec- 
tion 65, subdivision 5.) 

On November 1, 1919, the Company increased its pre- 
vious maximum gas rates in these communities from $1.50 
to $1.75 per thousand cubic feet, offering lower rates for 
quantities in excess of ten thousand cubic feet per month 
with a minimum monthly charge of $1. As stated above, 
the present application is for a further increase of these 
rates and under authority of the case of the Village of SovJth 
Olens Falls vs. Pvhlic Service Commission, 225 N". Y., 216, 
the Commission may fix rates which shall displace the fran- 
chise rates. 
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The Public Service Commission Law, section 72, as 
amended by chapter 134 of the laws of 1921, also provides 
as follows: 

". . . the CommiBsion may, by order, fix just and reasonable prices, 
rates and charges for gas or electricity to be charged by such corpora- 
tion or person, for the service to be furnished notwithstanding that a 
higher or lower price has been theretofore prescribed by general or 
special statute, contract, grant, franchise condition, consent or other 
agreement ..." 

The same section also provides as follows : 

** In determining the price to be charged for gas or electricity the Com- 
mission may consider all facts which in its judgment have any bearing 
upon a proper determination of the question although not set forth in 
the complaint and not within the allegations contained therein, with 
due regard among other things to a reasonable average return upon 
capital actually expended and to the necessity of making reservations 
out of income iar surplus and ccmtingencies. At any hearing involving 
a rate, the burden of proof to show that the change in rate or 
price if proposed by the person, corporation or municipality operating 
such utility, or that the existing rate or price, if on motion of the 
Commission or in a complaint filed with the Conunission it is proposed 
to reduce the rate or price, is just and reasonable shall be upon the 
person, corporation or municipality operating such utility . . .'' 

The State, acting by the Commission, therefore may thus 
suspend the restraints of local consents, limiting the maxi- 
mum price to be charged for service, but it should be realized 
that a contract entered into between the municipalities and 
the Company as part of the authority of the Company for 
laying its pipes and establishing its service is a contract 
and should not be suspended or displaced by the Commission 
except when it is made clearly to appear that the public 
service in respect to rates charged or service given makes 
it necessary. The public interest requires low rates, if 
possible, but safe and sufficient service always. The rates 
stipulated in the franchises as limitations upon the Company 
are therefore part of what the Commission is called upon to 
regard in determining the maximum rate which may be 
reasonably charged according to the evidence presented, not 
only in the present case but at any time in the future when 
the rates of this Company are being examined and fixed by 
the Commission. 

The provisions and limitations of these local franchises 
are imposed by the municipalities as agents of the people 
of the State and not for the separate benefit of the com- 
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munity or the residents of that community and such fran- 
chises and provisions may, in the interest of the people at 
large, acting through the proper delegated authorities of the 
State, be suspended, modified or displaced in the public 
interest. (People ex rel. Village of Sovih Glens Falls vs. 
Public Service Comnvission, 225 N. Y., 216, 223 ; People vs. 
Crane, 214 N. Y., 154, 160; same case under the name of 
Heim vs. McCalh 239 U. S., 175, 190-1; City of Worcester 
vs. Worcester Railway Company, 196 U. S., 539.) 

The streets and highways of the State, if owned by the 
municipalities, are held in trust for the public, that is to say, 
for the people of the entire State. Any use of them is 
granted for public benefit. (People vs. O'Brien, 111 N. Y., 
1, 38; People vs. Crane, 214 N. Y., 154, 160.) 

The police powers of the State are paramount as against 
covenants in local grants or franchises for use of streets and 
the latter are nugatory so far as inconsistent. (People 
ex rel. South Shore Traction Company vs. Willcox, 196 
N. Y., 212, 217; People ex rel. Bridge Operating Company 
vs. Public Service Commission, 153 App. Div. 129, 137; 
People ex rel. Cohoes Co, vs. Public Service Commission, 
143 App. Div., 769 ; 202 K Y. 547 (Memo.) ; People ex rel. 
New YorJc Steam Company vs. Straus, 186 App. Div., 787, 
801; 226 N. Y., 704 (Memo.).) 

Rate Base. As to the present value of the properties, the 
evidence tends to show: 

Book Value. 

Fixed capital balance sheet December 31, 1920 $875,807.75 

Work in progress but not on books 71,418.86 

Floating capital $106,774.41 

Less accounts payable 51,826.93 

54,947.48 

$1,002,174.09 
Less reserve for accrued amortization of capital 30,162.24 

$972,011.85 
Capitalization. 

Securities outstanding under authority of the Commission 

for gas purposes $993,687.44 

Securities authorized for work in progress 71,418.86 

$1,065,106.30 
Reproduction Coat New 

As of June 1, 1921 $1,541,310.85 

As of January 1, 1921 $1,722,875.00 

Less depreciation as of January 1, 1921 215,750.00 

$1,507,125.00 

Deferring for the present consideration of the item, 
referred to as floating capital or working capital, the proofs 



Digitized by CjOOQIC 



414 



Public Seevicb Commission 



in the proceeding present, for comparison, the following 
figures representing fixed physical property exclusive of 
work in progress : 

Book Value, 



Balance sheet fixed capital 

Less reserve for amortisation of capital. 



1876,807.75 

80,162.24 

1845.645.51 

So far as the gas properties of the Long Island Lighting 
Company are concerned the hook value reflects the result of 
merging three predecessor companies in 1917 and 1919 and 
the expenditures made for additions to these properties since 
1917. All of the merged properties were valued by the 
former Public Service Commission for the Second District 
as a basis for its authorization of security issues by the Long 
Island Lighting Company. 

The following table summarizes the Commission's valua- 
tions of the gas property of the merged companies as a basis 
of security issues of the Long Island Lighting Company, 
as of December 31, 1915 : 





Fixed gat capital] 


Equivalent 


Company 


CoHtnewl 


Accrued 
depreciation 


Cost, lees 
depreciation 


securities 
(par) 


Huntington Gm Company 

South Shore Gm Company 

Suflfolk GfM & Electric Company. 


$112,076.28 
189,978.971 
434,167.14 


$14,350.41 
*36;234!7i 


$97,726.87 
189.978.97 
398.932.431 


$103,091.31 
209,300.00 
473,945.83 


Total 


$736,222.39 


$49,585.12 


8686.637.27 


$786,337.14 







It appears, therefore, that securities amounting to approxi- 
mately $100,000 were not authorized for capital purposes, 
but rather for bond discount and other purposes chargeable 
to income. 

Since January 1, 1916, there have been additions made 
to the property at a cost of approximately $140,000. Taken 
at actual costs they represent in part the cost prices obtain- 
ing since the war. At an annual rate of depreciation of 1.96 
per cent, which is the average reached through the applica- 
tion of the schedule of rates of depreciation on the several 
classes of depreciable property used in the Division of 
Capitalization of the former Commission and given to the 
Long Island Lighting Company, approximately $70,000 
would need to be added to the $49,585 of depreciation 
accrued on January 1, 1916. The application of these 
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changes in the past five years to the valuations made by the 
former Commission results in the following figures in round 
numbers as of January 1, 1921: 

Fixed capital cost new ^876,000 

Accrued depreciation $120,000 

Cost less depreciation $756,000 

As above stated, in this process the property of the Com- 
pany as it stood before the war has been valued on the basis 
of reproduction cost reflecting in prices as of January 1, 
1916, some of the increases in prices of the war period, 
while the property since added has been taken at the actual 
cost even though that cost represents in part the cost prices 
in the latter part of the war and since. It may be noted 
that the ratio which accrued depreciation bears to fi^ed 
capital cost new is about 13% per cent as compared with 
the ratio of 12^4 per cent developed from Engineer Cheney's 
figures in Exhibit 25. 

Reproduction Coat New. 

As of June 1, 1921 ^1,541,310. 85 

As of January 1. 1921 $1,722,875.00 

Less depreciation 215,750.00 

11,507,125.00 

In determining the fair value of properties for rate pur- 
poses, it is our duty to consider carefully reproduction cost 
new and such cost less depreciation. (Willcox vs. Con- 
solidated Oas Company, 212 U. S., 19 ; Denver vs. Denver 
Union Water Company, 246 U. S., 178; People ex rel. 
Iroquois Natural Gas Company vs. Public Service Commis- 
sion, 194 App. Div., 578.) 

As to cost to reproduce new the entire physical property, 
testimony by one witness tends to show that increases in 
prices of January 1921 over 1914 are about 100 per cent 
and by another witness testimony tends to show that such 
increases are from 50 to 75 per cent and exhibits presented 
in the case show a fall in cost to reproduce new of as much 
as $260,000 between January 1, 1921, and July 1, 1921, 
presented by the same witness. The high prices for all 
material and labor must be allowed for current operating 
costs and for current construction of additions to the physical 
property made since the war conditions began to prevail. 
Cost to reproduce the entire physical property new at war 
figures is not, however, a necessary controlling element in 
14 
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the present valuing of the property unless it is made to 
appear that such a property would be planned and con- 
structed at the present time under present circumstances and 
at present prices by a reasonably prudent investor. Other- 
wise the valuation is wholly theoretical and suppositious and 
changing as prices change from day to day and from month 
to month. (U. S. vs. Boston and Cape Cod Canal Co., 271 
Fed. Rep., 877, 889 (Cir. Ct. App.).) 

In this connection it may be well to quote from an opinion 
by Chairman Hill, a member of the former Public Service 
Commission, Second District, in the Sea Cliff and Glen Cove 
gas rate case, decided by that Commission October 13, 1920, 
(Reports, Second District, Vol. IX, pages 592-599), as 
follows : 

" To prove a present day reconstruction cost, however, is in my opin- 
ion quite a different thing from proving a * value '. Cost is one thing 
and value is another. A reproduction cost is purely hypothetical as a 
measure of value. That the constituent elements of the property would 
today cost more than at some previous date does not establish as a fact 
that the combined and established property is actually worth more. It 
may be and it may not be. The greatest value of these elements in a 
successful plant is their combined value as a going property. If the 
company could show that it could, if it so desired, secure for its prop- 
erty the alleged increased value, either as a whole or by selling piece- 
meal, or that it is worth more today in the market in any form, then 
there would be force in its contention that its value has increased and 
that by leaving the property in the public service a sacrifice of the 
realizable value is being made which should be the just measure of 
present value for rate-making purposes. But when such is not the case 
it is difficult to recognize where the claimed enhancement has any 
existence in fact. If it is not there in any tangible sense, and if it 
is not capable of realization in any practical way, then I fail to see 
how it can be said to exist at all." 

In this State, the Court of Appeals said in People ex rel. 
Kings County Lighting Company vs. Willcox, 210 N. Y., 
479, 495 : 

" The cost of reproduction less accrued depreciation rule seems to be 
one generally employed in rate cases. But it is merely a rule of con- 
venience and must be applied with reason." 

In Minnesota Bate Cases, 230 U. S., 352, 434-452, the 
United States Supreme Court said: 

"The ascertainment of that value (fair value) is not controlled by 
artificial rules, it is not a matter of formulas; but there must be a 
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reasonable judgment having its basis in a proper consideration of all 
relevant facts. . . . The cost of reproduction method is of service 
in ascertaining the present value of the plant when it is reasonably 
applied and when the cost of reproducing the property may be ascer- 
tained with a proper degree of certainty. But it does not justify the 
acceptance of results which depend upon a mere conjecture." 

In determining the values of the properties, the Commis- 
sion has considered all the figures presented, including book 
cost, securities outstanding for gas purposes and the pro- 
ceeds thereof, previous valuations by the Commission on 
which securities have been allowed to be issued by the Com- 
pany and the additions to such valuations year by year, the 
cost to reproduce in 1&21 as compared with pre-war costs 
of 1914, as before shown by the testimony. The valuations 
by the Commission so considered were made not as of pre- 
war costs but as of an intermediate period between 1914 
and 1920 and contain a recognition to a very considerable 
extent of the increase in costs which has come about durii^ 
the war period. A very large part of the properties has 
been acquired since 1913 and the additions to the properties 
since 1915 have been included at the highly increased costs 
of the recent portion of the war period. 

Depreciation, In this State existing accrued deprecia- 
tion is to be deducted in determining fair value and the 
annual depreciation as it accrues in the operation of the 
properties is to be provided for in the rate charged to con- 
sumers for service. (KnoxviUe v. Knoxville Water Co., 
212 XJ. S., 1, 13 ; People ex rel. Jamaica Water Supply Co. 
V. Tax Commissioners, 196 N. Y., 39, 57, 58 ; People ex rel. 
Binghandon Company vs. Stevens, 203 N. Y., 7, 22, 23; 
People ex rel. Kings County Lighting Company vs. WUlcox, 
156 App. Div. 603, 610; Cedar Rapids Oas Company v. 
Cedar Rapids, 223 U. S., 655; Des Moines Oas Company 
V. Des Moines, 238 U. S., 153, 162; Minnesota Rate Cases, 
230 U. S., 352, 456.) 

It has been contended in this present proceeding that there 
is no depreciation in the property for the reason that main- 
tained and replaced in the course of operation the efficiency 
of the property continues to be at 100 per cent. This theory 
was presented to the Court in the Kings County Lighting 
Company case, above mentioned, and before the Appellate 
Division was elaborately argued. 
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The Appellate Division, in its decision, 156 App. Div., 
603, 616, after quoting a portion of the opinion in the 
KnoxvUle case, 212 U. S., 1, 13, said: 

" This quotaticm completely answers the contention on the part of the 
relator that no allowance should be made for depreciation, because the 
evidence is that the efficiency of the relator's plant continued to be 
equal to 100 per cent; since it is manifest that deterioration to some 
extent must precede the loss of efficiency, and the mere fact that the 
efficiency remains stable does not necessarily contravene the other fact 
that deterioration has set in." 

The property may be 100 per cent efficient for operating 
purposes but not be at anything like 100 per cent as repre- 
senting what the securities outstanding were put out for or 
what the properties, as shown by the balance sheet, have 
cost the investors. Securities authorized by the Commission 
should be protected by the rates fixed by the Commission, 
provided the property has been kept up in efficiency and in 
value and a sufficient depreciation reserve has been main- 
tained to be applied when the time comes for that purpose. 
The various buildings and apparatus which are used in the 
service of a public utility corporation have been designed to 
work and to last in their working as long as possible. The 
value of such items in any operating property is the ability 
of the items to give their service and if the power to give 
service is partly exhausted and the items are on the way to 
the point where severally they have to be discarded and 
replaced by new, there is a lessened power to serve in the 
plant represented at least by what the necessary replacement 
items not yet put in will cost. There is no reason why this 
partial exhaustion of capital or value should not be regarded 
in determining the value of the property and the rate of 
return which the consumer is to be called upon to pay to 
the investor for the use of the latter's property estimated 
upon the basis of the cost of that property less such deprecia- 
tion. The reserve for amortization of capital, that is to say, 
for such depreciation, is required to be shown by the Com- 
mission's uniform system of accounts. This reserve, set up 
by the Company itself, is the Company's own admission of 
an accrued depreciation and as far as it will go should be 
deducted from fixed capital shown by the books in endeavor- 
ing to determine the value of the properties less the deprecia- 
tion, which has come about in the course of operation. There 
may be no such reserve provided by the Company; but 
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whether or no there is such reserve there isi such deprecia- 
tion in fact and to the extent that the property has fallen 
away in its ability to continue to give service without replace- 
ment of worn-out parts it has ceased to be used in the public 
service and the consumer of its service should not be called 
upon to pay a return to the owner for the use of property 
which is not then or there in the plant. One may call th^ 
partial exhaustion theoretical, if he likes. It is true the 
exhaustion is not complete so that work stops, but it is real 
all the same. There are those who use the word '' theo- 
retical " and the words '' theoreticai depreciation " in this 
connection in order that we may be made to believe that the 
thing is mythical and does not exist at all, but there is 
nothing that is less mythical than the partial exhaustion of 
the power to work and ultimate death. 

The consumer, however, should in the rate that he pays 
for the service given by the properties cover an amount which 
shall provide as part of the operating costs for the annual 
accruing depreciation in order to keep up not only the 
eflSciency of the property as an operating property but also 
to keep up the continued value of the property for service 
in the future. This value for service is what is really back 
of the securities authorized to be issued by the Company. 

There is evidence as to accrued depreciation presented in 
this case and evidence as to the age of a very considerable 
portion of the properties which are now in use for gas pur- 
poses. Applying percentages, shown by the evidence, to 
the amount stated to be the value of the physical properties 
undepreciated, it appears that accrued depreciation on 
December 31, 1920, would amount to $120,000 and the 
annual accruing depreciation would be $17,129.78. This 
would indicate an expected life of approximately fifty years. 
From annual reports, which are considered in evidence and 
the testimony, we find that some of the property has been 
in service since the year 1888. The Company has included 
in its expenses only $3*485 in 1920 and barely one-third of 
that amount in the years immediately preceding for the 
accruing depreciation annually in the properties. This 
failure to give proper recognition to a necessary item of 
expense may be explained by the extraordinary increase in 
the cost of labor and material during the war. 
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Working Capital. The floating capital shown by the 
balance sheet December 31, 1920, is $106,774.41, but this 
is a gross figure and should be reduced by the accounts pay- 
able of $51,826.93, leaving $54,947.48. This is hardly 
enough. The Company has a right to have included in the 
value of the property, which is given to the public service, 
a sum which shall be adequate for working capital. This 
represents moneys advanced by the Company other than 
fixed capital for which it is to be reimbursed when its 
revenues are collected. The necessary amount depends upon 
the reserve supply of materials and supplies necessary to be 
carried in stock and the amount expended for wages, salaries 
and materials used in producing and distributing gas up to 
the time the moneys are recovered from the consumers. The 
latter amount depends again upon the time intervening 
between the date when payment is made by the Company 
for materials, wages, etc., and the date when consumers pay 
to the Company their biUs for gas used. In these accounts 
receivable are included and paid by the customer not only 
a sum sufficient to reimburse the Company for what it has 
spent in operating expenses for payrolls and materials and 
supplies necessary in the manufacture of gas for which the 
consumer pays; but the sum also includes in it what the 
consumer pays in addition, representing the profit to the 
Company on its business or the return made by the consumer 
upon the investment which the Company has put into its 
business. 

In order to establish the facts, it is pertinent to know the 
cost of materials and supplies, like coal, oil and other gas- 
making material and appliances used and held for use, dis- 
counts obtained on the purchase of materials or supplies, the 
amount of coal and oil received and when the coal and oil 
received is paid for, the amount paid in wages and salaries, 
and the pay-days or intervals between the payments of wages 
and salaries, the practice of the Company as to its meter 
readings, delivery of bills weekly or monthly, the dates sent 
out and the amount of time taken by consumers for the pay- 
ment of bills, the practice of the Company in allowing dis- 
counts for prompt payment or imposing penalties for delay 
and the question whether or not the Company uses apparatus 
or contrivances, like prepayment meters, which may be found 



Digitized by CjOOQIC 



Long Isijlnd Lighting Co. 421 

efficient in obtaining payment for gas from users of small 
amounts from whom payment might be difficult. 

What ought to be provided by working capital for operat- 
ing purposes is what needs to be paid out in advance of the 
collection of the accounts, like payrolls, materials and sup- 
plies on short credit. It does not apply to taxes, which are 
payable at some one or two stated periods in the year and 
for which advance provision can readily be made out of 
income and it does not include such matters charged in 
operating expenses as were really not paid out in cash such 
as uncollectible bills and the amortization reserve for 
depreciation. 

It is, therefore, desirable to consider in attempting to 
ascertain what shall be a sufficient allowance for working 
capital the following: 

(1) The average materials and supplies. 

(2) The average accounts receivable. 

(3) Gas sales. 

(4) Operating expenses which need to be paid. 

(5) The average accounts payable by the Company. 
The latter item is included because it will manifestly 

suggest the fact that some part of the materials and supplies 
bought by the Company and carried in that account is not 
paid for from working capital but is bought on credit for 
longer or shorter time and can be provided for when the col- 
lections from consumers are duly paid in. Whether or not 
there is economy to the Company in deferring payment of 
bills or in borrowing money at interest to pay them is not 
so much a matter of interest to consumers because interest 
charges do not go into the rate but it is a matter of great 
moment to consumers whether an amount, represented by 
accounts payable, is unnecessarily included in working 
capital and so added to the rate base upon which the rate 
to be paid by a consumer is to be computed. 
The exhibits show: 

Materials and supplies $47,339 . 42 

Accounts receivable $23,760 . 37 

Gas sales for 1920 $248,077.80 

Operating expenses 1920 $221,367.64 

Deducting : 

General amortization $3,484 . 84 

Taxes 13,819.45 

Uncollectible bills 531.00 

17,835.29 

Twelve months $203,532.85 

One month $16,961 .00 
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This latter figure $16,961 represents the amoimt for operat- 
ing expenses other than amortization, taxes and uncollectible 
bills which needs to be provided each month and during 
any period, covering a delay in the collection of accounts 
measured by a month and a half, there would accordingly 
accrue as much as $25,000 necessarily to be so provided. 
The percentage of accounts receivable to gas sales is not far 
from the same figure and in the accounts receivable, as 
stated above, is something more than what is necessary for 
the payment of operating expenses. It would seem, there- 
fore, that to the amount of materials and supplies, $47,340, 
there should properly be added in cash as much as $25,000, 
making a proper allowance for working capital, $72,340. 

Going Value. If shown by proper proof, going value 
ought to be recognized in the rate base by a separate item 
allowed and included therein. The Courts of this State 
have so decided in People ex rel. Kings County Lighting 
Company v. Willcox, 156 App. Div. 603; 210 N. Y. 479. 
In the present proceeding there is no evidence of going 
value. The Company did not offer a figure of its own 
experience from its own records or show that it was unable 
to produce the facts or the records. The opinion of an 
expert witness was therefore not admitted. In the case men- 
tioned, the Court defining going value said (pages 492-493) : 

" I define * going value ' for rate purposes as involved in this case 
to be the amount equal to the deficiency of net earnings below a fair 
return on the actual investment due solely to the time and expenditures 
reasonably necessary and proper to the development of the business 
and property to its present stage, and not comprised in the valuation 
of the physical property. 

" Obviously, the most satisfactory method is to show the actual expe- 
rience of the Company, the original investment, its earnings from the 
start, the time actually required and expenses incurred in building up 
the business, all expenditures not reflected by the present condition 
of the physical property, the extent to which bad management or 
other causes prevented or depleted earnings, and any other facts bearing 
on the question, keeping in mind that the ultimate fact to be deter- 
mined is not the amount of the expenditures, but the deficiency in the 
fair return to the investors due to the causes under consideration." 

Under this decision, the best evidence is proof of the 
actual facts from the Company's own books and records. 
In cases where such books and records are shown to be lost 
or destroyed or to be defective, other testimony, such as the 
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opinion of experts, ought properly to be received. However, 
until this is shown, opinion evidence ought to be deferrecl 
for the reason that to allow an opinion in advance of proof 
that the actual facts can not be given is to sacrifice entirely 
the carefully worked out rule of the Court of Appeals in the 
above mentioned case for no one will ever take the trouble 
carefully to find out and analyze the figures of actual 
experience year by year of any company if a single question 
to an expert and that expert's answer will put in a figure. 

Unamortized War Losses. " Going Value " in the sense of 
the Court of Appeals decision means the intangible asset rep- 
resenting necessary but unrecompensed outlays in the experi- 
mental or developmental period of the enterprise, — the cost 
of attaching or building up business and making the enter- 
prise a going concern. In a competitive industry, such 
development cost would usually be included in an intangible 
asset such as Good Will, which would be written off against 
the profits of later years. Investors in public utility com- 
panies should also have the opportunity of recouping pioneer 
losses and if by reason of insufficient rates, such losses have 
not been made good, they become a claim that must receive 
consideration in the determination of the " fair value '' of 
the property. 

This doctrine of going value does not mean, however, that 
all losses sustained by a public utility company must be 
made good by the public. Under such interpretation the 
most ill-conceived or foolishly undertaken business, the most 
poorly managed and financially unsuccessful enterprise 
would become the most valuable. The larger the losses, the 
higher would be the rates to be charged the public. Rates 
would mount till they reached the point where customers 
would be driven to the use of substitutes and cease using the 
service supplied at an exorbitant price. 

While, therefore, the investor must expect to assume the 
usual and ordinary risks of business, he should not be held 
responsible for failure to earn a fair return on his investment 
due to contingencies that could not in their very nature be 
foreseen. Such a contingency was the upheaval in economic 
conditions and relations resulting from the European war 
into which this country was drawn. Prices of materials and 
labor advanced suddenly to unprecedented heights and neces- 
sitated immediate adjustment in the selling price of finished 

Digitized by CjOOQIC 



424 FuBLio SsBvios Commission 

products. When the finished product was supplied by enter- 
prises subject merely to the regulation of competitive forces, 
its price could be increased sufficiently to absorb increased 
costs of production. Public utilities whose rates were fixed 
by contract were less fortunate, and in many cases where 
they were unable to secure modifications of contractual 
obligations passed through a period of financial hardship that 
seriously threatened their credit and rendered it impossible 
for them to procure moneys needed for extensions or even 
necessary replacements. If such companies are to furnish 
adequate service their credit must be restored through rates 
that will enable them to recoup at least a portion of their 
war losses. 

It does not follow that the public must now be taxed to 
provide back dividends at a rate that had never been earned 
before the war. Before a company may claim reimburse- 
ment for " war losses '' it must first show that it was unable 
to obtain the necessary public consents to an advance in rates 
and then must be prepared to accept a rate of return some- 
what below that which is deemed reasonable in the present 
period of high interest rates. It should not expect the pub- 
lic, which already has its burden of war debt and taxes, to 
bear all the losses sustained by the utility company. But 
where a company was unable through no fault of its own to 
obtain for its services sufficient revenue to cover reasonable 
fixed charges and operating expenses, including allowance for 
depreciation or capital consumed in operation, that company 
is now entitled to a rate that will compensate it for such 
losses, due to general conditions that were beyond its power 
to control or modify and common to all companies similarly 
situated. Such reimbursement by the public should be made 
either through a higher rate of return on the investment or 
through a process of amortization, which requires the inclu- 
sion of the unamortized losses in the rate base commonly 
called the " fair value " of the property. 

Criticism to the effect that such losses do not add to the 
value of the property would be justified if the sole standard 
of value were its replacement or duplication cost. Such, 
however, is not the case. Replacement cost is merely one 
factor to be considered and definite rulings of both state and 
federal courts require consideration of other factors. 
Replacement cost of mains and services, for example, must 
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not include paving that was not actually laid and. paid for 
by the company. (People ex rel. Kings County Lighting 
Compcmy vs. Willcox, 210 N. Y. 479.) Pioneer or develop- 
ment losses are not includible if they have been subsequently 
made good. The tendency in recent practice has been so to 
modify the reproduction cost formula as to bring it into agree- 
ment with the necessary and prudent investment and thereby 
obtain such stability in a rate base as will at once protect 
the investment, represented in outstanding securities, and do 
away with the exceedingly burdensome expense of making 
appraisals of property to meet frequent changes in price 
levels. The relation between the utility company and its 
consumers is a permanent relation, and when a trus-tworthy 
record has once been secured of the amount of money honestly 
and prudently invested in property used in the service of the 
public (and this is one of the primary purposes of the uni- 
form system of accounts which the Commission is authorized 
to prescribe), this record should receive the most serious 
consideration in the determination of rates. 

The method herein followed is in close agreement with the 
practice of both the former New York Commissions, which 
practice was followed and upheld in a carefully drawn 
opinion by former Supreme Court Justice Charles E. 
Hughes, in the case of BrooJclyn Borough Oas Compcmy vs. 
Public Service Commission, 17 State Department Eeports, 
81. The only new departure consists in the allowance herein 
made for unamortized war losses, which in principle, how- 
ever, does not differ from the unamortized rate expense 
allowed as a capital or investment item by Justice Hughes 
and the pioneer losses allowed by the Court of Appeals under 
the designation of " going value ". 

Licluding such deficiencies in the rate base for fixing a 
fair return in this case is not capitalization of deficiencies. 
As the Court said in People ex rel. Kings County Lighting 
Company vs. Willcox, 210 K Y. 479, 489 : 

" Treating a reasonably necessary and proper outlay in building up a 
business as an investment for the purpose of determining the fair rate 
of return to be charged is far from holding that it should be treated as 
capital against which securities might be issued." 

Deficiencies in Amortization Reserve. In each of the last 
three years during the war period the Company has failed 
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to set aside an adequate amount for depreciation. The 
amounts set aside are as follows: 

1918 1919 1920 

IM70.28 n,400.02 |3,484.84 

The Company has not earned anything like a proper amount 
from which allowance for depreciation could be set aside. 
At the time of taking over the gas properties the depreciation, 
as stated by the Commission, was $49,585. It is now 
$120,000. The reserve by the balance sheet December 31, 
1920, is $30,162. The deficit in the provision for deprecia- 
tion is therefore at least the difference between $120,000 
and $49,585, that is to say $70,415, and that amount will 
be assumed to be the deficit for the war period in the pro- 
vision for depreciation. 

Deficiencies in Return. The average of fixed capital 
between $736,222 as allowed by the Commission as of 1916, 
and $875,808 of 1920 less depreciation adjusted to each year, 
plus working capital at the same percentage as allowed in 
this decision has been taken as the basis for each year's 
return. Allowing upon these amounts 7 per cent interest, 
the results, as compared with the actual return, are as 
follows : 

1917 1918 1919 1920 

7 per cent return ^54,786 $55,848 $56,909 $57,970 

Actual 26,562 26,305 35,865 87,046 

$28,224 $29,543 $21,044 $20,924 

or in all for deficits for the four years $99,735. This amount 
will be taken as the deficit in return for the four years under 
the war conditions. 

Work in Progress, An exhibit has been submitted show- 
ing securities permitted to be issued by the Public Service 
Commission, Second District, for additions during the years 
1920 and 1921 and not yet included in fixed capital. Pro- 
vision for this is necessary. Much of it is now in place. 
The sum of $71,419 should be allowed and included in the 
rate base. 

Taking, therefore, all relevant matters into consideration, 
we find the fair value of the properties as a rate base to be 
as follows: 

Fixed capital to December 31, 1920 $876,000 

Accrued depreciation 120,000 

Cost less depreciation $756,000 

Working capital 72,340 

Construction work In progress 71,419 

Depreciation deficits not earned 70,415 

Deficits of the war period not made good ^-^ 99,735 
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JReventLes and Expenses. The determination of reasonable 
rates requires the forecasting of future costs and future 
revenues. Such forecasts could be made with a reasonable 
degree of certainty before the great war. Prices on the 
whole were then relatively stable; an increase in the price 
of one commodity was usually offset by a decrease in the price 
of some other commodity ; and the principal factor in intro- 
ducing changes in operating expenses was the volume of pro- 
duction. Increasing output added to the amount of expenses 
but seldom a proportionate increase, so in growing com- 
munities there was a natural tendency toward a decreasing 
unit cost of the service supplied. 

The tendency toward lower unit costs has been reversed 
in recent years as exemplified in the following comparative 
figures of the ourt^put, revenues and expenses of the Long 
Island Lighting Company: 

1918 1919 • 19t0 

Gas made M cu. ft 130,977 160,087 186,988 

Gas sold M cu. ft 105,512 182,764 157,858 

Gas lost and unaccounted for.. * 19% 16.7% 15.4% 
Gas sold in M cu. ft. 

For municipal street Usrhting. 2,489 2,663 2,594 

Private consumers 76,811 102,861 128,870 

Street lamps, private 146 82 60 

Patchogue Company 27,066 27.668 80,844 

Total gas revenues $141,472 . 56 |182,676 . 49 $258,181 . 86 

Per M cu. ft. in cents 134.08 137.52 164.04 

Total cost of operation $115,880.87 $146,323.01 $221,867.64 

Per M cu. ft. in cents 109.83 110.21 140.68 

Net operating income $26,178 . 01 $36,864 . 74 $86,269 . 68 

Per M cu. ft In cents 23. S6 27.01 28.04 

By reason of credits derived from insurance the net operat- 
ing income given above for 1920 was revised by Exhibit 27 
to become $37,549.54. 

Between 1918 and 1920 while the quantity of gas sold 
increased 50 per cent and operating revenues more than 
80 per cent, operating expenses increased more than 90 per 
cent. The cost of operation rose from $1.10 in 1918, to 
$1.40 in 1920, and, according to statements placed in evi- 
dence, to $1.70 in the first four months of 1921. This last 
figure, however, is based on incomplete records of gas sold. 
Even were the records of sales reasonably complete, the unit 
costs in the winter months are abnormally high. Only on^ 
half as much gas is then sold per day as in the summer 
months when Long Island towns double their population. 
Payrolls, taxes, insurance and most of the other items of 
expense apart from the coal and oil used in producing gas 
continue about the same in winter months as in summer 
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months. Under such conditions of operation unit cost figures 
for individual months are worthless. 

To arrive at present day cost of production and distribu- 
tion as a basis for a new rate for gas^ it is advisable to analyze 
the latest complete figures for a full year. In the year 1920, 
when the average cost of operation was $1.40 per thousand 
cubic feet of gas sold, gas oil, the principal material of manu- 
facture, cost the company an average of 11 cents a gallon 
or 41 cents per thousand cubic feet of gas sold. In the year 
1921 the price has been 12.45 cents per gallon until reduced 
to 6I4 cents per gallon under a contract that will cover its 
needs for upwards of a year, making the cost of that impor- 
tant element 23 cents instead of 41 cents in each one thousand 
cubic feet of gas for 1920. A rate of charge for gas that 
would be reasonable in the year 1920, would now be 18 cents 
too great so far as this single material of manufacture is 
concerned. 

Nor is this the only item of expense that requires adjust- 
ment. Boiler fuel is now cheaper than it was in 1920, 
whereas generator fuel is somewhat more expensive. The 
necessary corrections and adjustments of 1920 expenses to 
make them applicable to present day conditions are later 
summarized. 

The Company has been selling its gas to the Patchogue 
Gas Company in 1920 at an average price of 92 cents per 
thousand cubic feet as compared with bare manufacturing 
costs of 91.64 cents per thousand cubic feet. This last 
figure does not include any proportion of depreciation, taxes, 
insurance, administration, interest on investment or any of 
the other elements which should enter into a proper rate 
to be charged for gas furnished to the Patchogue Company, 
which, if not carried by the gas furnished to the Patchogue 
Company, may need to be otherwise provided by other con- 
sumers, or result in a company deficit. The deficiencies, 
which have been shown above, may have been partly due to 
price schedules for gas sold to certain consumers. The 
Patchogue Company is charged 12 per cent as representing 
the ^as lost and unaccounted for, whereas the experience of 
the Lone: Island Lighting Company for the full year 1920 
was 15.41 per cent and for the first four months of 1921 was 
22.84 per cent. 
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During the first four months of 1921 gas was sold to the 
Patchogue Company for $1 per thousand cubic feet, whereas 
the bare cost to manufacture without taking into account the 
other elements above mentioned was $1.23 per thousand cubic 
feet. The Company has since raised the price to the 
Patchogue Company to $1.20 per thousand cubic feet, which, 
at the sale of 35,470 cubic feet estimated for 1921 would 
amount in revenue to $42,564. This figure of $1.20 per 
thousand cubic feet has been carefully checked and is allowed. 

An analysis of the costs of operation for 1920 as submitted 
by the Company shows : 

Total cost of operation for sale of 157,358 M cu. ft $221,367.64 

Less insurance dividends 785 . 82 



$220,581.82 



In this amount, representing the cost of operation, there are 
included certain items which need to be examined before the 
1920 figures can be used toward any estimate of 1921 costs. 
They are the following: — 

Gas oil $64,996.06 

Boiler fuel $14,695.93 

Generator fuel $40,538.99 

Other expenses for analysis are : 

Taxes $13,819.45 

General amortization $3,484. 84 

(hM Oil, The figure of $64,995.05 represents 593,944 gal- 
lons at $.10943 $64,995.05 

At the present contract price of $.0625 per gallon, the 
amount would be 37 , 121 . 50 

Which is a saving of $27,873.55 

Boiler Fuel, The figure $14,695.93 represents 1567 tons 

at $9,315 $14,595.93 

At the present price of $6.67 per ton, the amount 
would be 10,451 .89 

This is a saving of $4,144.04 

Taxes, $13,819.45. This figure is an apportionment by 
Exhibit 4 of the Company's tax charges as shown by 
the general ledger for the year by taking 29.5 per cent 
for gas operations. The total charges in the ledger are 
$46,845.61 for taxes. An analysis of these tax charges 
applicable to the year, shown by Exhibit 39, shows a 
total applicable to the year of $51,040.44, which amount 
includes the following items which ought not to be 
charged to the gas consumer, viz: 

BiMil property and special franchises $625 1 3 

Excess dividends. State ^S2a'SX 

Federal income *H'«o2*«a 

Federal coupon $1,887.30 
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The reasons why these are not prc^rly charged to gas consumers are 
as follows: 
Real Property and Special Fra/nchise Tax $625. 13 

This, by Exhibit 18, belongs to the electric and not 
to the gas operations. 

BcDceee Dwidende, Btate, Tax $839. 66 

Federal Income Tarn $7,960.20 

The theory of these taxes is that the government takes 
away a portion of the prc^ts of corporate and individual 
enterprises to meet the needs of governmental adminis- 
tration and the taxes should be borne by the enterprise 
after the profits of the year have been determined. They 
may not be placed upon the consumers of the Company's 
service. 

Federal Coupon Tax $1 ,527 30 

This accrues under a tax covenant in the Company's 
bonds and is paid on the interest received by the holders 
of the bonds. It represents an amount which the Com- 
pany has agreed to pay in order to aid the sale of its 
bonds. It is really an adjustment in the rate of interest 
and is no more chargeable to the consumer in the rate 
to be paid than any other interest charge. 

Besides these amounts not chargeable at all to the gas con- 
sumer there are included in the $51,04:0.44 of the total 
applicable to the year a sum for taxes on real property, on 
special franchises, on gross earnings and for Federal capital 
stock tax which in part only should be borne by gas output. 

Deducting the amounts above mentioned as disallowed and 
apportioning the other taxes between gas and electric, there 
is left as chargeable to gas not $13,819.45 but $9390.58, 
which results in a saving of $4428.87. 

In all, the deductions above mentioned are as follows : 

Saving in gas oil $27 , 873 . 55 

Saving on boiler fuel 4 , 144 . 04 

Saving on taxes , 4 , 428 . 87 

Aggregate $36,446 46 

Generator Fuel, $40,538.09. This represents 3643 tons at 

$11,128 $40,538.09 

The price of generator coal has fluctuated. The aver- 
age for the first four months of 1921 was $11,603. The 
June price $11,094. The 10 cent rate per month after 
June will probably increase this by the present time. 
Taking $11,394, the 1920 figure for coal would become. . $41,508.34 

an increase of $969 . 35 

General Amortization, $3,484.84. This allowance in 1920 
operating expenses for annual depreciation is wholly 
inadequate. On the figure for depreciation adopted in 
this Opinion. $17,129.78, the allowance for the annual 
depreciation should be increased for the year by $13,644.94 
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The total additions above allowed for generator coal 

and amortization amount to $14,614.29 

The deductions for gas oil, boiler fuel and taxes 

amount to ! . $36, 446 . 46 

Leaving a net deduction of $21 , 832 . 17 

which, if taken from $220,581.82, the 1920 figure of 

operating expenses, will leave $198,749.65 

as the total operating expenses for the sale of 157,358 M 
cubic feet of gas adjusted for the purposes of considera- 
tion in the finding of a rate to be charged for gas from 
now on. 

This would make an adjusted necessary operating expense for the 
year 1920, $198,749.65, which on the basis of 157,358 M cubic feet sold 
in 1920 would be equivalent to $1,263 per thousand cubic feet of gas 
sold. 

From a comparison of the operating figures given above 
for the years 1918, 1919 and 1920 and from the increases 
shown in the use of gas oil in the first four months of 1921 
as compared with 1920 in the same months and from the 
gas sold in the same four months in 1920 compared to the 
gas sold in the rest of that year, applied to 1921, the sales 
of gas for 1921 are estimated to be as follows: 
Gas sold 1921 M cubic feet: 

Private consumers ^^o'^ol 

Municipal street lighting tt 

Private street lamps • ^^ ^^5 

Patchogue 35,470 



186,758 

At the rate of $1,263 per thousand cubic feet as the operating 
expense of 1920, adjusted, the operating expense to produce 186,758 M 
cubic feet in 1921 would be $235,875 

The evidence tends to show additional expenses for 1921 : 

Salaries apportioned to gas ^o *onA 

Taxes apportioned to gas 2,206 

$3,706 
but of this amount the greater part is taken care of in 
the increased output, amounting to 186,858 M cubic feet. 
The residue remaining should be added, however, namely. . 1,0^^ 

making operating expenses for 1921 $236,931 

New Rate. Assuming that the costs of the coming period 
will not exceed the operating figures as adjusted, and that 
the sales of gas will be 186,758 M cubic feet for 1921, the 
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rate for commercial or private consumers metered gas can 

be computed as follows: 

Rate base $1,069,909 

8% on the rate base $85,593 

Operating expense for 186,758 M cubic feet 236,931 

Total amount necessary to earn $322,524 

Revenue from municipal street lighting and 

private street lamps $2,650 

Revenue from Patchogue Gas Company at $1.20 

per thousand cubic feet 42,564 

Miscellaneous gas revenue 10,054 

$55,268 

Commercial or metered sales to earn $267 ,256 

Dividing this amount by the amount of estimated metered 
sales for private consumption, which is 148,644 M cubic 
feet, the result will represent the amount per thousand cubic 
feet which the commercial metered sales consumers should 
bear, that is to say $1.80. 

The figure of $1.80 just given is on the basis of gas oil 
at 6.25 cents per gallon under the contract which is at 
present running. Since June 30th, when the temporary 
rate of $2 per thousand cubic feet and $1 minimum charge 
per month, as specified in that order, was permitted, the 
cost of gas oil has been for a considerable part of the time 
not 6.25 cents per gallon but 12.45 cents per gallon. The 
effect of this is to increase the price which should properly 
be allowed for gas from June 30, 1921, to October 1, 1931, 
to $2 per thousand cubic feet From October 1, 1921, the 
price should be $1.80 per thousand cubic feet. 

The order of the Commission of June 28, 1921, which 
pending final determination in this case fixed a temporary 
rate of $2 per thousand cubic feet, with a monthly minimum 
charge as therein specified, had in it two conditions : 

1. That out of the increased revenues the company should 
set aside not less than $1000 per month to meet accruing 
depreciation ; 

2. That the company should, after final determination 
herein and on the order of the Commission, refund to the 
consumers any excess as shovni by its books of the temporary 
rate, with interest at 6 jper cent, over any lower rates deter- 
mined by the Commission to be reasonable. 
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As to the temporary minimum charge per laonth of $1 
per consumer, the same order provided that when the charge 
for gas consumed at meter rates was less than such minimum 
charge, payment of over $1 in any month should be credited 
against months in which less than $1 of gas was consumed, 
and if bills for less than contract year aggregate $12, the 
minimum charge during remainder of year should be waived. 

It has been necessary therefore for the Commission by its 
order to determine the reasonable rate during the period 
of the temporary rate fixed by the order of June 28, 1921, 
and require a refund and repayment by the company of the 
excess with interest at 6 per cent per annum. 

An order should therefore be entered as a final determina- 
tion of reasonable rates to be charged to private consumers 
of gas in the territory of this company here in question, as 
follows : 

1. From June 30, 1921, to October 1, 1921, $2 per 
thousand cubic feet sold; 

2. From October 1, 1921, to the date when the company 
shall file and make effective under such order a schedule, 
$1.80 per thousand cubic feet sold; with a minimum charge 
in and for each such period, of $1 per month, computed as 
in said order for a temporary rate prescribed. 

3. On and after the date when such schedule is filed and 
effective $1.80 per thousand cubic feet, with a minimum 
charge of $1 per month, such rate to continue for a period 
of one year thereafter and until otherwise ordered by the 
Commission. 

Such order should also require the company to refund 
and repay to its consumers any excess of the temporary rates 
over the lower rates determined to be reasonable, with interest 
at the rate of 6 per cent per annum. 

Chairman Prendergast concurs; Commissioners Pooley, 
Van Voorhis and Blakeslee concur in result and dissent as 
to conclusions reached in opinion as to depreciation not 
earned and unamortized war losses. 
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state of new york 
PUBLIC SERVICE COMMISSION 



OPINION OP THE COMMISSION 
[No. 9.] 

In the Matter of the Complaint of Trustees of the Vil- 
lage OF Chateaugay against Chasm Power Company 
as to rates for electricity furnished the public, effective 
January 1, 1921. [Case No. 7S58.] 

Complaint of Town Board of Chateaugay and of Cus- 
tomers IN THE Towns of Belmont and Burke against 
Chasm Power Company as to rates for electricity fur- 
nished the public, effective January 1, 1921. [Case 
No. 7973.] 

Complaint of Town Board of the Town of Burke against 
Chasm Power Company as to rates for electricity fur- 
nished the public, effective January 1, 1921. [Case 
No. 7974.] 

Complaint of the Town Board of the Town of Constable 
against Chasm Power Company as to rates for electricity 
furnished the public, effective January 1, 1921. [Case 
No. 7982.] 

Complaint of the Town Board of the Town of Constable 
against Chasm Power Company as to rates for electricity 
furnished the public in said municipality, effective Janu- 
ary 1, 1921. [Case No. 7983.] 

Decided November 30, 1921. 

Appearances: 

Thonuis J. Fitzpatrick, Attorney for Village of 
Chateaugay, Chateaugay. 

A. B. Cooney, Attorney for Town of Constable, Malone. 

Hon, Patrick Tiemey, of Counsel, Piatt J^burgh. 

Messrs. Jacohus Kappeyne and Barrett J. BecTcwith of 
Syracuse, Engineers for complainants. 

George /. Moore, Attorney for Chasm Power Company, 
Malone. 

Randall J. LeBoeuf and Randall J, LeBoeuf, jr., of 
Counsel, Albany. 

Robert E. Horton, Harry Barker and Robert C. Wheeler, 
Engineers for the Company, Albany. ^ t 
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W. T. Thayer, Chateaugay, Vice-president and General 
Manager Chasm Power Company. 

Blakbslbb, Commissioner: 

STATEMENT OF CASES 

The complaints in the above proceedings were filed with 
the Commission in December, 1^20, objecting to certain 
rates filed by the Chasm Power Company to become effective 
January 1, 1921. The Village of Chateaugay in addition 
filed a correspondence complaint at a later date, objecting 
to the rates charged by the Company for municipal lighting. 

The situation of the municipal corporations and other 
complainants being practically the same, it was stipulated by 
complainants that the decision of the Commission in one 
case would apply to all the others, and all the complaints 
were heard together. Elaborate briefs and reply briefs have 
been submitted by counsel, and carefully prepared exhibits 
received in evidence. 

RATES 

The rates complained of are stated in Tariff Bulletin 
No. 639, of this Commission, as follows : 

"Chasm Power Co. — 

Electric Service in the village of Chateaugay, towns of Belmont, 
Burke, Chateaugay, and Constable, Franklin county, N. Y. 

Straight Line rate, for metered current, available to all consiuners 
for lighting residences, barns, garages, and other private buildings, 
increased from 10^ to 13^ per kilowatt hour. 

Minimum charge $1.15 per month (no change). 

Flat rate for conmiercial lighting, available to all consumers con- 
ducting stores, shops, factories, hotels, etc. increased from $4.00 to 
$6.00 per 16 candle power per year. 

Minimum charge $1.00 per month (no change). 

Effective — January 1, 1921." 

The power rates of the Company on file with this Com- 
mission are: 

Meter Service 
Power 

Large motors, 1 to 5 horsepower, 5 cents per kw. hour. 
Small motors, less than 1 horsepower, 10 cents per kw. hour 

Flat Rates 
Povoer 
Large motors, over 5 horsepower, $18 per year per horsepower. 
Small motors, 5 horsepower and under, $24 per year per horsepower. 
Combined light, heat and small power service, for hotels up to 35 
rooms, 50 cents per day; for hotels from 35 to 70 rooms, $1 per day. 
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HISTORY OF THE COMPANY 

This Company was organized in 1902. It originally 
issued $20,000 in capital stock, at par to the stockholders, 
and in 1903 this amount was increased to $35,000 [See 
Exhibits 34 and 35; evidence, pages 270-28'5]. On 
April 27, 1916, the Company was authorized by order of the 
Public Service Commission, iSecond District, to issue and 
sell 5 per cent bonds; $47,000 were then issued and sold at 
par; June 12, 1917, $3000 more of such bonds, and May 21, 
1918, $25,000 more of such bonds were sold, making a total 
bonded indebtedness of $75,000 [See Exhibits 3, 4 and 5]. 
The Company's 1920 report to the Commission showed that 
$5000 of these first mortgage bonds were retired, leaving 
the amount of bonded indebtedness actually outstanding at 
the close of 1920, $70,000. In addition, the 1920 report 
showed that it owed $12,000 in promissory notes. In the 
same report there was carried an amortization reserve fund 
of $21,740, and a corporate surplus of $30,878. The evi- 
dence showed that on May 1, 1921, there were only $68,000 
in bonds outstanding, and that the amount of notes outstand- 
ing as of that date was still $12,000 [Evidence, pages 23, 
24]. The Company has never declared any stock or bonus 
dividend®, and has paid but one dividend in its history, viz; 
$1008 in 1913. 

The hydro plant of the Company is located on the Chateau- 
gay river in what is known as the Chateaugay Chasm. The 
Company owns lands and water rights along the Chasm for 
a distance of a;bout a mile. It has a dam, pond, and power 
house, owns certain lands, a mill-site and water rights, 
both above and below the present dam. The power 
house is about 250 feet below the dam. Transmission 
lines extend to Chateaugay village, Quaker Settlement, 
Burke, Constable, Irish Settlement, Malone, Brainards- 
ville, Earlville, and to various other localities in the sur- 
rounding territory. Electric current for light, heat, and 
power, and for municipal lighting is furnished. The Com- 
pany has joint control of a dam at the lower end of the 
Chateaugay Lakes, at the outlet into the Chateaugay river. 
This jointly controlled dam is owned by the High Falls 
Pulp and Paper Company, which is the largest power cus- 
tomer which this Company has. Although no written contract 
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covering the procedure is in evidence, the Chasm Power 
Company and the High Falls Pulp and Paper Company, 
by their control of this dam, impound water in the Spring 
and gradually pay it out through a waste gate during the 
Summer until the Fall rains begin. 

The Company furnishes what is known as 24 hour service 
for both light and power. The consumers are classified as : 
commercial flat rate lighting; commercial metered lighting; 
commercial metered power; commercial flat rate power; 
and private fl'at rate consumers. Current for municipal 
street lighting is furnished to the village of Chateaugay. 
No contract exists between the Company and the Village of 
Chateaugay with reference to this municipal lighting, but it 
has been furnished by the Company for several years, and 
until 1917, at a price of $800 per year. In 1917 the price 
became $1000 per year. The Company now charges $1200 
per year for this service. 

VALUATION OF PHYSICAL PROPERTY 

This Company applied to the Public Service Commission 
in 1912 for authority to issue stocks and bonds and at that 
time the Division of Capitalization made a very exhaustive 
physical inventory and appraisal of its property. A valua- 
tion was fixed as of December 1, 1912, of $94,616.22. As 
of May 1, 1921, Messrs. Horton, Barker and Wheeler fix 
a book valuation of $251,049.14. Eeproduction cost, less 
depreciation of the same date is given as $312,12-8. Mr. J. 
Kappeyne, the engineer for the complainants, fixed the 
'* original cost " of the Company's property at $163,331. 
The 1920 report to this 'Commission shows the fixed capital 
to be $162,797.60. 

The complainants [Brief p. 1] " accept the figures of the 
engineers of the Company " except as to the items of — 

Oomplainanta' Comp<my'% 

Valuation Valuation 

(a) Land devoted to electrical operations $7,151 $78,546 



(b) Organization expenses: 

(1) Engineering and superintendence $3,194 $8,750 

(2) Organization 383 1,383 



2) Or 

3) Stoclc promotion 1 ,000 

4) Interest during construction 1,887 2,450 

(c) Accessory equipment : 

(1) Malone substation equipment $ $8,915 

(2) 3 Transformers 1 , «r.O 

(3) 13,000 volt switches, etc 175 

(d) Protective value of water rights (Globe mill 

and Perry lands) $ $40,232 

(e) Going Concern Value $ $52,000 

to 
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A. The Appraisal of Mr. Barker estimates the power 
capable of being developed to be worth % cents per kw.h., 
and this evidence is offered in corroboration of the opinion 
that the water power sites are worth $78,546. Complain- 
ants claim that this property cost the Company $7151, and, 
that never having earned a fair return, it is not worth any 
more than it can earn, or in any event not more than its 
actual cost. 

B. The Company claims credit for certain expenses inci- 
dent to its organization totaling $13,583, and including 
$1000 for the expenses of a stock-selling campaign. 
Complainants argue that these sums never were paid and 
are unreasonable and improper. They set up a sum of 
$5464 as the reasonable allowance for these overheads. 

C. It is clear from the evidence that the Malone substation 
and certain transmission lines and 13,000 volt equipment 
are not at present in service. The complainants insist it is 
not " property used or useful " and should not be included 
in the rate base. 

D. Certain adjacent power sites in the immediate locality 
of its plant are owned by the Company. The claim is made 
that it is an exercise of sound business judgment by the Com- 
pany to invest money in these properties as a protective 
measure tending to safeguard its ability to care for a possible 
increase in demand. The claimed valuation is based on the 
value determined by the amount of marketafcle current these 
sites could supply if developed. 

Complainants protest against these items and claim they 
are evaluated on a basis of pure theory and should not be con- 
sidered as property "useful or used in the Company's 
business ''. 

E. Respondents offer proof as to " going value " based 
on — 

1. The capitalizing of accrued deficits since organization, 

based on original cost of the property plus the present 
value of the water power. 

2. A similar capitalization, based, however, on book value, 

disregarding the present water power value. 
Following the first method a " going concern " value of 
$152,034 is set up and by the second computation a value 
of $52,000 is arrived at. 
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After a careful consideration of the evidence in regard to 
these disputed items, we find the fair value of this Com- 
pany's property for rate making purposes, making due allow- 
ance for every proper element thereof, to be $180,470. 

In arriving at this valuation we have carefully considered 
the Company's evidence as to going concern value. The 
method followed, that of accumulating book deficits at com- 
paratively large rates of interest, inevitably leads to this: 
that the less a public utility has earned, the more it is 
claimed to be worth. With such an absurd proposition we 
can not agree. 

We have considered that a sum of $25,000, in addition to 
actual cost, fairly includes all elements of going value, 
together with the additional value of the land and water 
rights of this Company, both those in actual use and those 
held as a protective measure. This swocL of $25,000 has 
been thus allowed and is included in the foregoing valuation. 

In 1920 this Company generated 1,996,788 kw.h. Of 
this amount it sold 1,797,092 kw.h. leaving lost and unac- 
counted for, 199,696 kw.h. 

The amount sold was divided as follows : 

For municipal street lighting 20,904 kw.h. 

For private consumers, lighting 227,892 kw.h. 

For private consumers, power 1,548,296 kw.h. 

Total sold 1,797,092 kw.h. 

The 227,892 kw.h. sold to private consumers for lighting, 
was divided into — 

Flat rate 101,577 kw.h. 

Metered 126,315 kw.h. 

and the 1,548,296 kw.h. sold to private consumers for power 
was divided into — 

Metered 1,285,564 kw.h. 

Flat rate 262,732 kw.h. 

Thus it appears that of the kilowatt hours produced, that 
is 1,996,788 kw.h., 199,696 kw.h., or 10 per cent, was lost 
or unaccounted for; of the current sold, 1.18 per cent was 
for municipal lighting, 5.66 per cent was for flat rate light- 
ing consumers, 7.03 per cent for metered lighting con- 
sumers; 71.54 per cent was for metered consumers, and 
14.62 per cent for flat rate power consumers. The income 
received by the Company from current thus sold was $25,133, 
divided into : 
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Flat rate lisfatiiig consumera $8,047 

Metered lignting coasiimerfl 12,000 

MnnlciiMa street Ui^ttng 1.000 

Flat rate power confmnera 2,872 

Metered power coosumera 6,714 

Total $25,133 

A tabulated comparison of the amount of current used 
and the amount of revenue paid by each class of consumers 
shows : 



Class of oonBumers 



Amomit 

used in 

kw.h. 



Per cent 



Revenue 
paid 



Per oent 

of revenue 

paid 



Lifting consumers 

Flat rate 

Metered 

Municipal street lighting 
Power consumers 

Metered 

Flat rate 



248.796 

101.677 

126.315 

20.904 

1.541.296 

1.285.664 

262,782 



13.84 

5.65 

7.03 

1.16 

86.16 

71.54 

14.62 



$16,047 
3.047 

. 12,000 
1.000 
9.066 
6.714 
2.872 



63.85 
12.12 
47.75 

3.98 
36.15 
26.71 

9.44 



For 1921 the 'Company's experts forecast a production 
and sale of l,997,33i3 kw.h. and an estimated revenue there- 
from of $27,607 ; tabulating these estimates according to the 
class of use, results as follows : 



Class of consumers 



Amount 
used in 
kw.h. 



P«r cent 
u^ied 



Revenue 
paid 



Per cent 

of revenue 

paid 



Lighting consumers 

Flat rate 

Metered 

Municipal street lighting 
Power consumers 

Metered 

Flat rate 



188,333 

72.600 

94.829 

20.904 

1.809.000 

1,426,000 

384,000 



9.43 

3.63 

4.75 

1.05 

90.67 

71.35 

19.22 



$16,760 
2,903 

12,706 
1,160 

10.869 
7.409 
3.450 



60.78 
10.51 
46.10 
4.17 
39.22 
26.80 
12.42 



A most peculiar fact in the estimates of sales for 1921 will 
be noted. In 1920 flat rate consumers, lighting, used 
101,577 kw.h., the 1921 estimate places the amount to be 
used at 72,600 kw.h., a decrease of 28,977 kw.h., or 28 per 
cent. 

In 1920 metered consumers used 126,315 kw.h., the 
1921 estimate places the amount to be used at 94,829 kw.h., 
a decrease of 31,486 kw.h. or 25 per cent. 

The reasons assigned are that because of the -Company's 
policy of changing from flat rate to metered service there 
will be less flat rate current sold. That being the case, it is 
not very convincing that in spite of the increase in metered 
users, the metered consumption will fall off so sharply. In 
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fact the history of metered sales shown in the Compan/s 
Exhibit No. 18 is directly opposed to this view. 



Inereaae in metered oonsomption 



1918 



1919 



1920 



IlAtntte 
Metered 



Kw.h, 
100,069 
63,479 



Kv>.h. 

97.214 

83,086 



KioJi, 

101,677 

126,315 



This tabulation ought to be fairly convincing, as to what 
may be reasonably expected to happen in 1921. 

While the estimate of flat rate lighting for 1921 may be 
accepted, we believe that unless there is a large rate increase, 
the Company should sell just as much metered current in 
1921 as in 1920, viz: 126,315 kw.h. 

It appears from the foregoing tabulations that the price 
per kw.h. paid in 1920, and estimated to be paid in 1921, 
by the different classes of consumers, is — 



ClasB of consumers 




1921 



T^ ig h f ang ooDBumers 

Flat rate 

Metered 

MunicipAl street lighting. 
Power oonsumers: 

Metered 

Hat rate 



$.0803 
.0400 
.1340 
.0550 

.0052 
.0090 



It is evident from a study of these tables that the burden 
of the rates charged is not fairly distributed, and that the 
rates are discriminatory and ill-adjusted. While the quality 
and kind of power furnished is not the same in each class, 
yet it would seem that the larger power users are buying 
power at a price which pays no profit to the Company, and 
leaves the burden entirely on the lighting consumers. A 
study of the expense items for 1920, and of our estimate 
for 1921, shows a kilowatt hour cost of production of 
$.01058 for 1920, and $.00877 for 1921. [See Appen- 
dix A.] When it is considered that power consumers paid 
$.0059 on the average in 1920, and will pay an average of 
$.0060 in 1921, according to the Company's estimates, it is 
apparent that any necessary increase over 1920 rates should 
be secured mainly from power users and not entirely placed 
on lighting consumers. 
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Of the power users it appeared that the High Falls Pulp 
and Paper Company used 57 per cent of the output of the 
Chasm Power Company's plant, under contract, at $18 per 
horsepower in 1920, the Chateaugay Excelsior Company 
paid $18 a horsepower, the Electric Cold Storage Company 
paid $14 and C. L. Sancomb, operating a grist mill, a little 
lees than $14. [Evidence W. T. Thayer, pages 166-175; 
contract with High Falls Pulp and Paper Company, 
Exhibit 24.] The contract with the High Falls Company 
expressly fixes $.003'213 per kw.h. for week day service, and 
$.OO2{)075 per kw.h. for Sunday service, measured in the 
High Falls plant. [Exhibit 24.] Reference to Appen- 
dix A shows this 1,040,140 kw.h. of power sold to the High 
Falls Company in 1920 by the Chasm Power Company 
cost $11,044.68, and they received only $3340.92, computed 
solely on the higher or "week day'' rate. [Appendix A, 
Exhibit 24.] 

While it may not be an argument, it is a fact, and fur- 
nishes another basis for comparison, that the Northern 
New York Utilities, Inc., operating numerous hydro electric 
plants in Jefferson, Lewis and St. Lawrence counties, has a 
rate of $42 per horsepower per year for " firm " power and 
$25 per horsepower per year for " secondary " or surplus 
power. Contracts embracing these rates are on file with 
this Commission in a recent case. [See Case No. 124, 
Public Service Commission, 1921.] 

OPERATING EXPENSES 

There is a practical agreement between complainants and 
the Company in regard to all items of operating expenses, 
except those relating to : 

1. Cost of Chateaugay Lake control. 

2. Repairs to steam plant. 

3. Repairs to transmission lines. 

4. Bookkeeping expense. 

5. General and miscellaneous expense. 

1. The Company has been paying $200 toward the main- 
tenance of the control dam operated by the High Falls Pulp 
and Paper Company. Now, the Power Company's share 
has been fixed at 28 per cent of the cost of control. This 
d-am and control works has already cost $80,000 and is 
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not yet finished. The Company estimates the cost for 1921 
to be $1340. This amount seems to be a reasonable sum 
to be paid for the benefits derived thereunder. 

But the contract for this, in so far as future years are 
concerned, should be in wanting and filed, if the -Company 
does not expect the good faith of its arrangements in this 
matter to be questioned. 

2. The repairs to steam plant should not exceed the sum 
of $300. 

3. The Company sets up an additional $500 as the amount 
to be expended in repairs to the transmission lines. The 
yearly average has been $809.50. One thousand dollars 
should be sufficient. 

4. Bookkeeping expense is apparently more than doubled. 
The fact that the present force also devotes its time to keep- 
ing the books of the various other companies, in which the 
officers of the Company are interested, leads to the convic- 
tion, in the absence of direct proof in the case, that no neces- 
sity exists at present for this proposed increase. 

5. The General Manager receives $3300 in salary. It 
plainly appears that the greatest share in the successful 
business progress of this -Company is due to his efforts and 
ability. While it may be disproportionate in comparison 
to the rest of the payroll of the Company, it is an exercise 
of business discretion on the part of the directors of the 
Company which this Commission can not criticize and with 
which it will not interfere. 

6. Production expenses should not exceed $6550. 

The 1921 estimates for expenses, corrected in accordance 
with these views, are — 

Production le.'SSO 

Transmission 1 , 000 

Distribution 2 , 938 

UtiUeation 164 

Commercial 1 ,576 

General and miscellaneous 10, 652 

Taxes 1 , 655 

Total revenue deductions $24 , 535 

NECESSARY REVENUES 

Valuation of property $188,470 

Working capital, materials and supplies 3,718 

Working cash (Company's estimate Exhibit 19) 3,270 

Total $195,458 

Deducting depreciation reserve 21 , 739 

Rate base $173,719 
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To fairly distribute the burden of payment of this 
revenue, it is necessary that the lighting consumers shall not 
be discriminated against. Our tabulations show that power 
users have been paying less for current than it cost the Com- 
pany to produce. The cost of production of current for 
power use based on the Company's estimated sales for 1921 
being approximately $.00877 per kw.h., it is apparent that 
it should receive at least $.0095 per kw.h. in order to insure 
that the power business pays its share, and to prevent that 
imposition on lighting consumers which evidently has 
existed. 

The sale of current for power should produce $17,185 

Municipal lighting rate in the viUage of Chateaugay 1,000 

Flat rate lighting (Company's estimate) 2,903 

Metered consumers (126,315 kw. h. @ 11%.) 14,526 

Merchandise and jobbing (Company's estimate) 1 ,695 

Estimated revenue $37,309 

Reyenue deductions 24, 536 

Balance applicable to return $12,774 

These rates will provide for all revenue deductions and 
pay a return of approximately 7.35 per cent. Under all the 
circumstances, this is a fair return for this Company. It 
follows that an Order should be entered fixing ll^^ cents 
per kw.h. as the maximum rate to be charged and collected 
from metered consumers in the territory of this Company 
and $1000 per year as the maximum price to be charged 
and collected for municipal street lighting in the village of 
Chateaugay; based on an installation of 80 lamps, incan- 
descent, 8 volt, 5.5 ampere, 40 candle power; and that such 
rates shall be eflFective as of December 1, 1921, and be and 
remain in force and effect until Decemiber 1, 1922, and there- 
after until the further order of this Commission. 



APPENDIX "A" 

Production expense per kw.h 










1920 


1921 




Totals 


Perkw.h. 


Totals 


Perkw.h. 


Production 


$8,006.75 
1.396.32 

6,686.30 

2,778.80 
826.18 


$.00446 
.00078 

.00310 

.00179 
.00046 


$6,660.00 
1,896.32 

6.686.30 

2,778.80 
827.60 


$.00328 


Amortization of hydro plant 


.00070 


Fixed chftfges, hydro plant, 8 per cent 
(excluding water right*) 


.00280 


excluding amortisation) 


.00153 


Taxes (60 per cent) 


.00046 








$18,693.36 


$.01068 


$17,137.92 


$.00877 
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The foregoing is based on these methods of computation, 
i. Production: The actual production expense was divided by the 
total sales of energy for each year, all kw.li. costing the same to pro- 
duce. 

2, Amortization of Hydro Plant: Actual costs of the Company's 

investments in dams, canals and pipe lines $34,603.17 

Chasm hydro plant 6,815.00 

General equipment 604.89 

Turbines and water-wheels 11 , 885 . 65 

Generators, hydro plant 9,888. 83 

Accessory Electric Power Equipment 

Unit No. 1. Panel $765.04 

Unit No. 2 Panel 685.71 

Unit No. 3 Panel 640.34 

High Falls Feeder Panel 450.00 

Swing Arm Feeder Panel 136 . 00 

Bus structure 247 . 25 

$2,924.34 

Miscellaneous power plant equipment $481 .05 

(Chasm Power Plant) 
Transmission system 

High Falls line (poles and fixtures) 545 . 56 

High Falls line (wiring) 1,977.86 

$69,816.35 

To the foregoing items of capital investment was applied a percentage 
of 2 per cent (less than the generally recognized percentage) ; and the 
result divided by total sales of kw.h. per year, on the same theory as 
for production expenses. 

S, Fixed Charges (Hydro Plant) : The investment in the capital 
accounts mentioned was taken and 8 per cent applied; this of course 
excluded any allowance for the value of water rights (either actual or 
theoretical ) . 

While fixed charges might have been allocated on the basis of demand, 
no information as to the demand of the various classes of consumers 
was available. As no fixed charges were based on value of land or 
water rights, the allocation on the basis of kilowatt hours sold does 
not place any undue portion of the burden on power consumers. 

4» The General and Miscellaneous Empense Items: (Excluding amor- 
tization) are computed on the very conservative basis of 40 per cent 
of the total expended in 1920 and estimated for 1921 for these items. 
If the Company sold power only it would be compelled to maintain 
some office and employees therein. No allocation having been made to 
power consumers for distribution, transmission or commercial expenses, 
the amount so set up (40 per cent as stated) has been divided by the 
kilowatt hour sales of power to ascertain the cost per kilowatt hour. 
It is also worthy of remark that a large part of the general and 
miscellaneous expense (38.7 per cent in 1920 and 31.9 per cent in 
1921) is made up of the salary paid to the President of the Company, 
and it is reasonable to suppose that this relatively high salary is jus- 
tified because of his infiuence and ability in securing this power business. 
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5. Taxes: h&ve beeD computed on the basis of one-half the total taxes 
paid by the company. The amount so allocated represents approxi- 
mately 1 per cent of investment in production equipment. To obtain 
the cost per kilowatt hour, this amount was divided by the kilowatt 
hour sales to power consumers. 

All coneur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 10.] 

In the Matter of the Hearing on Motion of the Commission 
as to Rates, Charges and Rentals and the Regulations and 
Practices Affecting Rates, Charges and Rentals of the 
New York Telephone Company. [Case No. 377.] 

Decided November 10. 1921. 
BjiAKESLEE, Commissioner: 

There are pending before this Commission some 135 eases, 
representing complaints made to the former Public .Service 
Commission, Second District, by various municipalities 
within the State of New York, against the New York Tele- 
phone Company. 

The former Commission held hearings in three of these 
cases. The Syracuse and Buffalo cases were finished, in so 
far as the submission of evidence was concerned, but the 
briefs were submitted to, and final argument of counsel had, 
before this Commission. The Company has presented its 
side of the matter, in the New York City case, but the City 
is not yet prepared to proceed with its proof. 

This Commission has decided the Buffalo and Syracuse 
cases, which occupied over 2 years in their presentation and 
have undoubtedly cost the municipalities, the Telephone Com- 
pany and the State of New York large sums of money. 
The facts found and results attained after all this expendi- 
ture of time and money are of comparatively little value in 
so far as they affect the disposition of the 135 pending cases. 

It is apparent, therefore, if these cases are heard sepa- 
rately, it will be several years before they are finally disposed 
of. This will not answer; relief, so long delayed, is not only 
unsatisfactory and unjust, but is contrary to the spirit of the 
law under which this Commission was established. 

In order to determine these pending cases and to provide 
against the recurrence of such an impossible condition of 
15 
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affairs, a comprehensive plan for the equitable and prompt 
disposition of these eases and a final decision of the disputed 
facts which underlie all of them, must be had. 

In connection therewith certain facts should be understood 
and considered, namely: 

The New York Telephone Company, either directly or 
through subsidiary companies, owns and operates 95 per 
cent of the telephones in New York State. The New York 
Telephone Company is by stock ownership, or otherwise, con- 
trolled by the American Telephone and Telegraph Company, 
to the extent that its revenues and expenses are, and have 
been, increased or diminished, by moneys received from, or 
moneys paid to the said American Telephone and Telegraph 
Company, under contracts and agreements not clearly 
explained or understood, and because of which telephone 
rates may be affected. There are also certain relationships 
existing between the New York Telephone Company and a 
corporation manufacturing and supplying telephone equip- 
ment, known as the Western Electric Company. 

The New York Telephone Company operates under a 
State-wide franchise and renders service of one character 
throughout the State. It operates both toll and local 
exchange service, and in so doing furnishes a public service 
to its subscribers, whether in the same community or in 
separate and distant localities. Its toll and exchange service 
are carried on through the medium of the same property 
and appliances, to a large extent, and these two services can 
not be separated without a diminution in the value and con- 
venience of each. The Company's local exchange boundaries 
are not co-terminous with the boundaries of the municipality 
in which they are located, but are created by the Telephone 
Company for the purpose of convenience in equalizing the 
charges for '' short haul " service, that is for service within 
certain distances from the local exchanges. 

The Company's capital investments and its various reserve 
funds are not made up or divided with regard to the local 
exchange areas or municipal limits, but are maintained as 
single funds. The books and the records of expenses, etc., 
are not duplicated by localities, but are kept for the single 
service of the Company. 
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The law, in the matter of fixing telephone rates, directs 
that the 

<* Commission shall, with due regard among other things, to a reason- 
able average return upon the value of the property actually used in the 
public service . . . determine the just and reasonable rates, charges 
and rentals, ... as the maximum to be charged ... for the 
performance or rendering of the service." 

and that such rates must not be unduly preferential or 
discriminatory. 

In the Buffalo and Syracuse cases, the proof was submitted, 
under a ruling of the former Commission, based on the 
" local area " or " segregated district " theory. This '^ local 
area '' theory requires that telephone rates in any particular 
municipality shall be based on the Company's investments 
in wires, apparatus, etc., utilized within the boundaries of 
that municipality. 

Another method, known as the ^* Company-wide " theory, 
requires the fixing of rates based on a valuation of the Com- 
pany's entire property; the determination of proper and 
necessary expenses and the amount of revenues requisite to 
meet these expenses. Under this method, the payment of 
this revenue is distributed over all the Company's various 
exchanges, in just proportions, according to the class of 
service desired, the number of subscribers, and the physical, 
industrial, commercial, social, business and residential needs 
and conditions. 

The former Oonmiission, as shown by the record, had an 
equal division of opinion over these two methods of pro- 
cedure, but finally adopted the " local area " theory. That 
body, as well as the representatives of the municipalities 
concerned, evidently believed that the facts found in the 
Syracuse and Buffalo cases, would be determinative in the 
various other telephone rate cases. 

Unfortunately this has not proven to be a fact, for the 
reason that the " local area " theory depends upon the estab- 
lishment and consideration of the value of the Company's 
investment in each locality. This value is necessarily differ- 
ent and a matter of dispute in every locality. A further 
acceptance and application of this ifiethod to the pending 
cases requires the establishment of 135 separate valuations 
based on municipal boundaries or local exchange areas, and 
for all practical purposes involves the examination of the 
16 
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Company's property and its operations in almost every por- 
tion of the State of New York, and in this connection it 
should not he overlooked that although the first complaint of 
the number referred to was filed April 30, 1918, only two 
cases have so far been decided, and evidence partly taken in 
one other. 

To continue this method of procedure means also the 
attempted allocation and segregation of the proper propor- 
tion of the reserves and other funds of the Company, its 
revenues and expenses to each local area under investigation, 
as well as the division and segregation of the physical prop- 
erty into toll and exchange property and toll and exchange 
use. The expense thereof, borne by the municipality con- 
cerned, is very large. In the case of the smaller commu- 
nities this expense is greater than any result attained would 
justify. Such a burden of expense ought not to be placed 
upon the telephone subscribers and the community, if it can 
be avoided. 

The Syracuse and Buffalo cases were decided solely on 
the " local area '^ proof submitted. No evidence in support 
of, or bearing upon the Company or State-wide investigation 
was considered. In the Syracuse case all reasonable con- 
tentions of the City were accepted, even then the Company's 
return for the period covered was not shown to be excessive. 

Any observations made in regard to the State or Company- 
wide rates or valuations, methods or classes of service, in that 
case, were not made because of their effect on the decision 
of the case itseK, but were made for the reason that the 
injustice and futility of the " local area " scheme of hand- 
ling telephone rates was so pointedly evident in the Syra- 
cuse case. 

In the Syracuse and Buffalo cases these matters have been 
so forcibly brought to our attention that it is felt that the 
" local area " theory fails to get at the real facts, is unduly 
expensive, obviously productive of protracted litigation, 
impractical and inadequate. 

Among many illustrations the following are referred to : 

In the Buffalo case it was necessary to appraise an office 
building in New York City, over 400 miles from the Buffalo 
local area, because executive, supervising and accounting 
work is carried on there for the entire Company, and so is 
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of benefit to the Buffalo local area. The percentage finally 
arrived at, of these various services, 2.3 per cent, was then 
applied to the valuation of the building and charged to 
Buffalo. A garage and shop, the iSeneca Office Building 
(used for offices of the Western District of the Company), 
and the cost of all the general telephone equipment in the 
western district, had to be so apportioned. Carrying these 
computations to the extent of their separation into exchange 
and toll property, and into exchange and toll use, gives an 
idea of the expense involved in only one phase of the inquiry 
following the theory used. The financial benefit to the 
experts and attorneys engaged may be considerable, but the 
ultimate cost to the telephone subscriber and the tax-payer 
is an unnecessary burden. 

The contracts between the New York Telephone Company 
and the American Telephone and Telegraph Company, in 
regard to rentals paid, patents used, joint use of pole lines, 
division of toll charges and renitals, coupled with the fact 
of control of the one company by the other, have so 
apparently entangled their relationships, that a single com- 
munity finds it practically impossible to adequately inquire 
into any of these matters. 

The Company's representatives also attempt to secure a 
separate allowance for " going value " in every case as a part 
of the value of its property in each locality for which a rate 
is to be determined. 

Experts employed by the various municipalities, as well 
as those of the Company itself, get the figures from the Com- 
pany's books, for all expense items, revenues and the various 
reserves and other funds of the entire Company, and then 
try to arbitrarily allocate and segregate the portions which 
they believe should be assigned to the area under considera- 
tion. This results in endless inaccuracies, disputes and 
directly conflicting evidence and opinion. 

The overhead expenses of management, executive direc- 
tion, supervision and auditing, are carried on the Company- 
wide basis. Extravagances and needless expenditure of 
money by the Company, for excessive salaries and other 
things, multiplicity of detail and waste in the supervision 
of lines and in management, can be determined when the 
operations of the Company are considered as a whole. 
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Following the " local area " a separation of toll and 
exchange property and service becomes necessary. It must 
be evident that no one wishes a separate toll system, with 
consequent duplication of expense, and lack of convenience. 

If return be based solely on local investment, no Company 
can develop unprofitable territory or extend telephone service 
to smaller communities. The measure of value of telephone 
service to a subscriber is based upon the most complete 
extension of telephone service. 

Under the " Company-wide '^ theory, however, it would 
seem that nearly all of these difficulties are obviated. Every 
fact relative to the conduct of the Company's entire business 
is investigated including the determination, once and for all, 
of the value of the Company's entire property, as well as 
expenses required for the operation and maintenance of 
proper service. 

The amount of revenue necessary can then be obtained by 
rates which are uniform, under like circumstances and con- 
ditions, instead of through hundreds of separate rates and 
classifications for the same character of service, with the 
consequent discrimination and undue preference. Both toll 
and exchange rates can be so fixed and toll service costs and 
returns determined on a proper and sound basis. 

The burden of such investigaton is assumed by the Com- 
mission under this method, and instead of duplicating the 
expense many times, through the trial of hundreds of detailed 
and long drawn out rate cases, with years of delay and 
litigation, the one investigation and determination is 
conclusive. 

The facts found and valuations so made should furnish 
a sound and settled basis for the use of a community, or the 
Commission, in any future investigations. Any community, 
feeling itself aggrieved, may then, with comparatively little 
cost, present its evidence to the Commission as to unreason- 
able or discriminatory rates, having practically all the 
essential facts ready for its use and established of record. 
The unreasonableness or discriminatory character of rates 
can be shown by rates in other communities similarly situ- 
ated, and the adequacy of service easily determined. 

This is no novel or untried idea. It has been successfully 
adopted and followed by New Jersey, Pennsylvania, Mary- 
land, Georgia, Wisconsin, Colorado and other States. 
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After careful study and consideration of the entire matter, 
it seems necessary that some form of the " Company-wide " 
or " Statewide " investigation and determination of tele- 
phone rate cases should be adopted. 

It therefore follows that a hearing should be entered upon, 
on the motion of this Commission, and an investigation had 
of the rates, charges and rentals of the New York Telephone 
Company within the State of New York, and of the rules, 
regulations and practices of said Company, and of its inter- 
corporate relationship to other companies, and that the rep- 
resentatives of all municipalities, or other complainants hav- 
ing matters pending before this Commission, against the 
New York Telephone Company, be requested to appear and 
be heard, to the end that the said complainants, this Com- 
mission, and the general public may be informed as to : 

1. The value of the New York Telephone Company's 
physical property, its investment costs, its book value, its 
structural value, together with the payments for interest 
and taxes during construction. 

2. The cost of the establishment of the business as shown 
by actual experience and the payments therefor. 

3. The securities issued by the Company, the amounts 
realized from the sale thereof, the interest and dividends 
paid thereon, and the charges for amortization of discounts. 

4. The operating and other revenues and expenses of the 
Company within the iState of New York. 

5. The exact relationship heretofore and now existing 
between the New York Telephone Company and the Amer- 
ican Telephone and Telegraph Company, the contracts, rates, 
benefits and obligations upon either side, and the services 
received by either from the other, with the amounts paid 
therefor. 

6. A list and description of all the patents owned and 
controlled by the American Telephone and Telegraph Com- 
pany, and their value as to utility, benefit and the use of the 
same by the New York Telephone 'Company now and 
heretofore. 

7. The toll contracts with the American Telephone and 
Telegraph Company, together with the system of toll rates 
charged now and heretofore in the State of New York; the 
revenues and expenses thereof and the division of the same. 

8. The investment Cost, the structural value and the ser- 
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vice value of all of the properties of the American Telephone 
and Telegraph Company in the State of New York. 

9. The working capital of the New York Telephone Com- 
pany, its financial requirements, with a detailed statement 
of its outside investments, or its investments in subsidiary 
companies, together with all earnings of such companies and 
the returns received by the New York Telephone Company. 

10. The year by year requirements for depreciation of 
the New York Telephone 'Company, including expenditures 
for replacements and reserve for retirements, the present 
reserve, and the amount of depreciation accrued each year 
for the entire Company, and for the property in the State of 
New York. 

11. New York State's proportion of the reserve for depre- 
cation, the districts of the State in which such reserve was 
built up, and the debits and credits to such reserve in each 
district. 

12. The reserves of the Company, their use for deprecia- 
tion, and the purpose, amount and source of the same. 

13. The rewards to promoters, the amount and character 
of the service given, and the benefits accruing therefrom to 
the Company. 

14. The exact relationship heretofore and now existing 
between the Western Electric Company and the New York 
Telephone Company, either directly or through the American 
Telephone and Telegraph Company, or any other subsidiary 
companies of either of such companies, the contracts, right, 
benefits and obligations accruing to or against the New York 
Telephone Company in the course of such relationship, and 
the moneys paid, received or disposed of by the New York 
Telephone Company because of, or growing out of such 
relationship. 

15. The New York Telephone Company's plan for 
employees' pensions, disability benefits and death benefits, 
now or heretofore established and in practice, the basis of 
contributions and the distribution thereof. 

16. The practice of charging for service connections in 
the State of New York, the original basis of such charge, 
the development of the same and the causes thereof. 

17. The practice of charging for trunk lines, and addi- 
tional trunk lines, the origin of such charges, the develop- 
ment of the same, and the causes thereof. 
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18. The expenses of all publicity campaigns, bj the New 
York Telephone Company, and the reasons for same, or 
of any of its subsidiary companies, together with the method 
of conducting same since January 1, 1914. 

19.. The investment cost, the structural value, and th6 
condition of all transmitters, receivers, induction coils or 
other devices or appliances, property of the American Tele- 
phone and Telegraph Company, in use by the New York 
Telephone Company, in the State of New York. 

20. The practice of the Company as to the publication 
of telephone directories, the contracts therefor and the cost 
thereof. 

21. The wage scale of the New York Telephone Company 
now and heretofore in force, the basis thereof and the adjust- 
ments or modifications necessary or amounts expended by 
the Company for adaptations of same to present and future 
conditions. 

22. The rates and charges and the results in revenues and 
expenses in the State of New York, and in the various 
localities thereof for (a) measured service, (b) automatic 
switching equipment. 

23. The adjustment and apportionment plan for fixing of 
rates for service and rental for property in the various 
localities and communities of the State, according to popula- 
tion and demand by industrial, commercial, physical, busi- 
ness, social and residental conditions which shall result in 
uniform rates and rentals under like circumstances and con- 
ditions, without undue preference or unjust discrimination. 

And further that all such hearings be continued unin- 
terruptedly until the matters above stated are fully and com- 
pletely investigated. 

All concur. 
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STATE OF NEW YORK: 

PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 11.] 

In the Matter of the Complaint of Walter K. Stone, as 
Mayor of the City of Syracuse, against New York 
Telephone Company as to increase in rates in said city, 
effective December 1, 1919. [Case No. 7178.] 

In the Matter of the Complaint of Harry H. Farmer, 
Mayor of the City of Syracuse, against New York 
Telephone Company as to increase in rates in said city, 
effective Septemiber 1, 1920. [Case No. 7770.] 
Application for rehearing. 
Decided November 30, 1921. . 

Blakeslee, Comm/issioner: 

The application of the City of Syracuse states ten grounds 
for a rehearing of these cases. All ten allegations are to the 
effect that the Conmiission committed errors of law in arriv- 
ing at the conclusions and Order made in these cases. 

The application does not state, and in the oral argument 
no offer was made, of any new evidence. The application 
in effect asks the Commission to reconsider matters which 
have been pending before the Commission since November, 
1919, to go over the old testimony and possibly arrive at a 
different conclusion, and make a new Order. 

It might be well to state definitely that in the Opinion 
embodying the conclusions reached in the Syracuse case, all 
matters covered by the evidence were considered and prac- 
tically all were discussed. The case was of great importance. 
It had taken a long time to try, and had cost large sums 
of money. 

It had been tried on the theory that the evidence sub- 
mitted and the results arrived at would be of great benefi^t 
in the decision of more than one hundred other telephone 
rate cases then pending before the Commission. 

For this reason all the evidenice presented, the numerous 
exhibits and documents of either side, the able opinions of 
the experts employed by the city, and those employed by the 
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company were given careful consideration, and in arriving 
at a decision it was distinctly understood that the case had 
been tried and submitted upon the " local area " or " segre- 
gated district " theory, and therefore the decision and order 
were squarely based upon the evidence submitted relating to 
the Syracuse " local area ". 

It plainly appeared that, even if the book cost alone of the 
company's property in the Syracuse local area, as estimated 
by Dr. Maltbie, the expert employed by the city, were taken, 
and the Depreciation reserve estimated by Dr. Maltbie were 
deducted, and the actual amounts received in 1920 and paid 
out in 1&20 by the company were computed, the net revenue 
was much less than what has been considered by the Courts 
to be a fair return. 

This was true even if the item of annual depreciation of 
the property was cut to 4 per cent, and the payment to the 
American Telephone and Telegraph Company, under licensee 
agreements, was reduced to 75 cents per station. 

Further, if the expenses estimated by the company for 
1921 were disregarded, and the 1920 actual payments by the 
company alone considered, still the company in 19-21 would 
not be earning more than a fair return. Upon these facts 
the order was based. 

But the Commission had been so strongly impressed in its 
consideration of these cases by the unfair and tremendously 
expensive method of trying rate cases on this " local area " 
theory that certain observations were made in regard to the 
apparent injustice of the methods. None of these observar 
tions were the basis of the Order in the cases and can not 
be so regarded. 

These expressions of opinion were set forth because the 
Commission felt that its duty to the patrons of this public 
utility required that it should point out the gre^t expense 
and waste of effort manifested in these cases, and the further 
fact that no real results of value to any other municipality 
were attained, it was also believed to be the duty of the 
Commission to call attention to a better, less expensive, or 
more equitable method, if such method existed. 

It is pertinent to state that this Commission has entered 
upon an investigation of the New York Telephone Com- 
pany's operations, and that upon such investigation the rates 
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and charges of this company in the city of Syracuse will be 
thoroughly examined and reviewed. 

The ten points raised by the complainant have been care- 
fully considered, no new evidence is oflfered, and, as has 
been stated, the effect of this application is to demand a 
reconsideration of the evidence and arguments, and a reversal 
of the Commission's decision. This is not a sufficient ground 
for the reopening of a case in which such an elaborate record 
has now been made, and considered, and upon which so much 
time and effort ©pent. 

It follows that an order should be entered denying the 
application for rehearing. 

All concur. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 12.] 

lu the Matter of the Complaint of the City of Rochester 
against Rochester Telephone Corporation. [Case 
No. 130.] 

Decided November 30, 1921. 

By the Commission: 

The Rochester Telephone Corporation was organized in 
Febriiary, 1920, for tlie purpose of taking over and con- 
solidating the telephone systems and properties of two com- 
panies then operating in the city of Rochester, the New 
York Telephone Company and The Rochester Telephone 
Company. 

In September, 1920, public hearings were held by the 
Public Service Commission, Second District, on the applica- 
tion of the Company for a certificate of public convenience 
and necessity and the approval by the Commission of the 
transfer to it of the properties in question, together with 
certain local franchises, and for authority to issue its capital 
stock and securities. 

There was no opposition to this application and on 
June 1, 1921, the Commission granted the certificate asked 
for and approved the transfer of said properties and fran- 
chises, and permitted the respondent to issue its capital 
stock and securities aggregating about $7,400,000 for the 
purpose of acquiring these properties. 

On June 4, 1921, the Company filed with this Commis- 
sion a schedule of its rates and charges for telephone service 
to become eflfective August 1, 1921. On June 21, 1921, 
the City of Rochester complained against these rates. These 
rate schedules embodied only metered service for business 
telephones. No flat rate service for this class of subscribers 
was oflFered. 

Public hearings were held, and on July 28, 1921, this 
Commission suspended such schedule of rates, and estab- 
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lished temporary rates pending the final determination of 
this proceeding. 

A rehearing was had and it developed for the first time 
that certain contracts were embodied in the franchise agree- 
ments between the City of Rochester and respondent's prede- 
cessor companies. 

The complainants urged that there were clauses of limita- 
tion in these contracts prohibiting the Company from 
installing metered service in Eochester. 

The " Bell '' franchise was assigned to the respondent but 
the " Home " franchise was expressly excepted in the con- 
veyance of the physical property of the Rochester Telephone 
Company to the present Company; in other words, the 
respondent claims to have taken over the physical properties 
of both the Bell and Home Companies, but that the only 
franchise taken over was that of the Bell Company, under 
which it is now operating. 

The legal questions thus presented should and undoubtedly 
will be passed upon by the Courts. This is proper, for 
this Commission is not a judicial tribunal, but is intended 
to function as a rate making body, under the limitations 
of the statute creating it. 

With the contracts before it, however, this Commission 
must pass upon the questions involved, for rates should not 
be fixed which are illegal or in violation of contractual 
obligation. 

The ^^Bell" contract referred to provides among other 
things — 

** The said Bell Telephone Company shaU, and does hereby, from and 
after the date hereof, abandfon the toll system in the city of Rochester 
aforesaid, and shall and does hereby establish a flat rate for all sub- 
scribers within the limits of said city at the following rates per year 
the above mentioned rates shall not be increased or such 
system changed for five years . . ** 

If words mean anything, this clause can only mean that the 
** flat rate system '^ as distinguished from the " toll system '' 
was to be established as the only system to be used for 5 
years. After the expiration of 5 years the system could 
be changed. There is no ambiguity about the matter, it is 
plainly expressed. This 5 years has elapsed and we find 
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nothing in this contract making rates based on metered 
system illegal. 

The respondent corporation claims it took over the 
" Home " Company's physical properties but not its fran- 
chise, and is therefore not bound by any provisions or oondi- 
tiions therein. This seems to have the sanction of the law. 

The provision of the Home contract, which the City 
claims is a prohibition against the installation of metered 
rates, is as follows: 

"11. The Company shall not during the life of this contract charge 
to any subscriher within the present city limits, for the use of said 
telephones, any sum in excesB of $48 per year per insftrument, upon 
metallic circuit and unlimited use day and night/' 

The controversy with reference to this contract is whether 
the respondent is bound by its terms. The City contends 
that by taking over and utilizing the underground installa- 
tions, connections and other properties insitalled under this 
franchise, the respondent is bound by its conditions to the 
same extent as if it had actually acquired the franchise. 

This would without question be true if it were not for 
the provision of section 104 of the Transportation Corpora- 
tions Law, which permits the acquisition by one telephone 
corporation of the physical properties of another freed from 
the burdens and conditions under which such property was 
installed; at least this section has been given such construc- 
tion in Lewis v. New York Telephone Company, New York 
Supreme Court, Oneida County, Opinion of Andrews, J., 
unreported, and by the former Public Service Commission 
in Board of Trade of Malone v. Mowrdain Home Telephone 
Company, 5 P. U. R. 74. The Commission feels that it 
should follow the construction of the sitaitute as expressed 
in these decisions although it questions the wisdom of a 
policy which gives a telephone corporation a special privi- 
lege in contravention of the general rule of law applicable 
to all other purchasers of property upon which conditions 
have been imposed. 

In Lewis v. New York Telephone Company, the facts 
before the Court were substantially the same as the facts 
before this Commi^ion in reference to the Home contract. 
The New York Telephone Company had acquired the 
physical properties of the TJtica Home Telephone Company 
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which had a franchise almost identical with the franchise 
of the Home Telephone Company of Rochester, but in his 
opinion Judge Andrews said: 

"The Utica Home Telephone Oompany and the New York Telephone 
Ckmipany are both corporations organized and existing under Article 
IX of the Transportation Corporations Law. Section 104 of that law 
permits such a sale from the former to the latter as has taken .place. 
The New York Telephone Company is, therefore, the owner of all the 
physical property of the Utica Home Telephone Oompany. It is not 
the successor of, and is not in any way bound by the restrictions 
imposed by its franchise upon the Utica Home Telephone Oompany. 
It may charge customers to whom it furnishes service at any rate 
which it has the legal right to impose. It is true that it is using the 
lines erected by the Utica Home Telephone Oompany under and by 
virtue of this franchise, but probably it has now the right to operate 
such lines by virtue of the franchise under which they were not 
erected and by virtue of the franchise conferred upon itself by the City 
of Utica; in any event, however, the rate limitation contained in the 
franchise to the Home Company was a limitation imposed simply upon 
it and is effective only as against it. It is not in any way attached 
upon the physical property formerly belonging to the Home Company 
and does not in any way limit the right to use the prop>erty. 

If because of non-use for ninety days, or because of the breach of 
any condition the franchise of the Home Company should be forfeited, 
that in no way would deprive the New York Telephone Oompany of the 
right to use its own property under its own franchise." 

In Board of Trade of Malone v. Mountain Home Tele- 
phone Company, the same facts existed and it was held, 
following the case of Lewis v. New York Telephone Com- 
pany, that the Mountain Home Telephone Oompany was 
not bound by conditions and restrictions contained in the 
franchise of the company whose assets it had purchased, 
but whose franchise it did not acquire. 

We find nothing in any case cited by the City which 
holds to the contrary. We therefore reach the conclusion 
that the contracts in question do not bar metered service 
in Rochester. But the mere fact that these contracts do 
not seem to prevent metered service in Rochester is not 
conclusive. 

Certain underground installations, and other property 
now being operated by the respondent, were placed in use 
by the Home Company under the conditions contained in 
the Home franchise. Upon the consolidation of the two 
systems there was some duplication of equipment. If the 
Home equipment was burdened by the restrictions of the 
franchise, the Bell equipment was not. Just what B^rtionsj 
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of these properties have been removed or abandoned does 
not appear. 

Again the City takes the position that the business sub- 
scribers are ready and willing to pay sufficient rates to 
yield the Company a fair return on the value of its property 
devoted to the public service, provided such rates are flat 
rates and that all such subscribers desire flat rates. On the 
other hand, it is the contention of the Company that the 
metered system is favored by a large percentage of the sub- 
scribers and thajt only large users of the telephone service, 
such as newspapers, department stores, factories, etc., 
demand flat rates. 

In determining the system of rates to be used, long estaib- 
lished custom and the wishes of subscribers should have 
due consideration. If the metered system is unjust, 
unreasonable, preferential or discriminatory, or if proper 
and adequate service requires another system^ the metered 
service should not be permitted. 

Under the statute, the Company is entitled to a reasonable 
average return upon the value of the property actually used 
in the public service, and the Commission is required to 
determine what just and reasona;ble rates will produce such 
return, having regard to the necessity of making reservation 
out of income for surplus and contingencies, so that whether 
the metered system of charges, which distributes the cost 
of telephone service in proportion to the use thereof, or the 
flat rate system of charges, under which all subscribers pay 
the same amount, is adopted, the net financial result to the 
Company should be the same. 

These are questions to be determined after a full hearing 
and after a thorough investigation and ascertainment of the 
facts. On the first hearing in July the City requested and 
obtained an adjournment of four months to enable it to pre- 
pare for the presentation of its side of the controversy. 
That time has now expired. The metered service system 
has been in force since August 1st last. A sufficient time 
has elapsed to have given a fair trial to such system, and 
the results thereof can now be ascertained from the actual 
experience of the Company, and of its subscribers with par- 
ticular reference to the adequacy and acceptability of the 
metered service system. 
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Upon' the hearings to be had the burden of proof will be 
upon the Company to show that such service meets the wants 
and necessities of the business subscribers, or at least the 
larger part of them, and that its rates are just and reason- 
able. This case should now proceed, for a sufficient time 
has been given to enable both sides to prepare their proofs. 

The Commission directs that a hearing be had in this 
proceeding at the Court House in the city of Rochester, 
N. Y., on the 9l;h day of December, 1921, at 10 o'clock in 
the forenoon. 

On this hearing precedence shall be given to the con- 
sideration of the question of the metered system so that if 
it shall appear that any change is advisable in respect to 
the continuance of that system, action may be taken by the 
Commission before the final determination of the rate case. 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 



OPINION OF THE COMMISSION 
[No. 13.] 

In the Matter of the Complaint of Lanman Crosby of the 
town of Greenburgh, Westchester county, against The 
New York Central Railroad Company (Harlem 
division) in respect to requirement of photograph on com- 
mutation ticket. [Case No. 302.] 

1. Monthly Commutation Tickets. Truffic in and sale of the same. 
The buying of low-priced monthly commutation tickets issued for the 
exclusive use of an individual^ and the selling or renting out of the 
same to others for transportation at less than sicheduled one-way fare, 
practised extensively between auburban stations and New York city, to 
the loss of the carrier, is a fraud upon the carrier and the public. 

2, Monthly Commutation Tickets, Photographic requirement. In 
such case a requirement of the carrier's tariff schedule duly filed and 
publiahed, that the ticket shall be valid only when presented with a 
holder bearing the purchaser's photograph, furnished by him, and the 
same signature as appears upon the ticket, is a reasonable require- 
ment and not unduly discriminatory as applied to all purchasers and 
users of commutation tickets. The requirement that the purchaser, at 
his own expense, obtain and furnish the photograph for such use is not 
operative to give the company a greater compensation for transporta- 
tion than the rates specified in the schedule. 

Decided December 14, 1921. 

Lanman Crosby, Esq,, for complainant, in person. 
Charles C, Paulding, Esq., and Parher McCollester, Esq., 
for respondent. 

Semplb^ Commissioner: 

Complaint against The New York Central Railroad Com- 
pany of a requirement of the tariff duly filed, that a commu- 
tation ticket for the exclusive use of the purchaser shall be 
valid only when presented with a holder bearing the pur- 
chaser's photograph, furnished by him, and the same sig- 
nature as appears upon the ticket. 

The questions are two : 

1. Whether the photograph requirement is a reasonable 
one under the circumstances, and not discriminatory. 

2. Whether the reqiiirement that the photograph be fur- 
nished by the purchaser operates to give the company a , 
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greater compensation for transportation than the rates speci- 
fied in the schedule filed and in effect at the time, and is 
therefore unlawful. 

1. As to the reasonableness of the requirement, the evi- 
dence tends to show that the mileage and the one-way fare 
from New York city, as compared with the commutation 
fare per ride, is : 

Mile- 
age 

Poughkeepsie 72.8 

PeekskiU 40.6 

OssiniDff 30.2 

Lake Mahopac 50.8 

Pleagantville 30.5 

Briarcliflf Manor 33.1 

White Plains 22.4 

Scarsdale 19.0 

The company sells as many as 20,000 commutation 
tickets per month. These tickets for at least four years 
past have been misused. They were to be bought at 
various stores, fruit stands, boot black stands, pool 
rooms, barber shops, cigar stores and groceries in most 
of the small towns. Detectives rented commutation tickets 
in a great many of the small places, and conductors took 
up tickets on the trains from parties to whom they were 
not issued. Bundles of tickets so taken up were presented 
at the hearing. It was obvious as shown by the signatures 
of the purchasers thereon and of the persons from whom they 
were taken that they were presented by others than the pur- 
chasers. At Ossining one man rented space in a store, 
and dealt in these tickets, and on Sunday night could 
be found on the station platform collecting the tickets from 
persons to whom he had rented them, on their return. One 
woman at White Plains had eighteen or twenty tickets a 
month. The practice was, at the start of each month, for 
her to give a customer wishing to go to New York and 
return the price of a commutation ticket to be taken out in 
his or her own name. The next man or woman did the 
same, and the process continued until the dealer had accuinu- 
lated enough tickets to last during the month. One could 
go to her, secure a ticket, ride to New York and return on 
it, pay her the charge, and return the ticket to her. Her 
charge was considerably less than the regular rate which the 
passenger would have needed to pay. 

The company procured injunctions against persons rent- 
ing out these tickets, in the State and Federal Courts, and 
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restrained, for instance, in Oseining 13 persons, in Pough- 
keepsie 37 persons, in Newburgh 44 persons. The injunc- 
tions, however, did. not stop the sales by other people. 

After the requirement of the photograph on the commuta- 
tion tickets was put in effect, the sale of commutation tickets 
fell off in one month at — 

Oaeining 186 

PeekskiU 94 

Poughkeepsle 62 

White Plains 300 

Mount Kisco 78 

Yonkers 145 

Hartsdale SO 

Commutation tickets with a like photographic require- 
ment for the identification of the purchaser and user had been 
used previously to the use by the present company, on the 
Baltimore and Ohio between Philadelphia and Wilmington, 
Delaware, on the Pennsylvania railroad between Phila- 
delphia and "New York and between Trenton and North 
Philadelphia, and 100-ride tickets for the season of 1921 
with such a requirement were in use on the Central Railroad 
of ISTew Jersey between New York and Bradley Beach. 

After these facts were shown, the complainant on the 
record conceded that the company needed protection. 

2. The requirement that the purchaser shall furnish the 
photograph to be shown with the ticket as it is presented 
for use, that is, that he should bear the expense of obtaining 
his own photograph as well as pay to the company for the 
monthly ticket to be used by him, is provided for in the 
schedule filed. It appears that the photograph may be 
taken by any one selected by the proposed passenger. The 
company, however, for the convenience of such as might 
wish to obtain photographs for this purpose, established a 
photographer at the Grand Central Station in New York, 
who paid no rent and received the entire proceeds of photo- 
graphs made by him for passengers. His charge was 35 
cents, and the photograph is so placed in the pocket holder 
furnished by the company that the same photograph may be 
used successively each month as the monthly tickets are 
obtained, for a period of twelve months. The cost per 
month to each such passenger is therefore insignificant. 

Under the evidence presented I do not think that the 
requirement of the photograph to identify the person who 
exclusively has the right to use the low fare commutation 
tickets for distances over which he is to be transported 
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is unreasonable or unduly discriminatory. Every such pas- 
senger is treated alike. One may have more personal dif- 
ficulty tiian another in obtaining conveniently the ticket, 
and perhaps it can not be obtained at a moment's notice. 
The charge borne by the purchaser to obtain the necessary 
photograph does not, in my opinion, operate to give the 
company a greater compensation for carrying the passenger 
than the rate prescribed by the schedule for such ticket. 

The complainant has presented the facts and the legal 
points very carefully and very fairly. At the first impr^r 
sion it would occur to some people that such a requirement 
intimated a reflection upon the honor of one who might wish 
to buy and use a commutation ticket for transportation by 
the railroad, and this thought has no doubt brought about 
considerable irritation over the matter. On second thought, 
however, one must realize that in a great populous com- 
munity such as that in which people of the metropolitan dis- 
trict live the individual exclusive right of a person to his 
own privileges and his own property necessarily requires 
the identification of the person in all kinds of personal and 
business transactions perhaps many times a day. We sub- 
mit to it as one of the burdens incident to living under the 
advantages of such a community. Such an identification of 
a person is necessary as we all know if we think about it, 
to protect not only the company but the citizens who bear 
their burdens and pay their bills from that small number in 
proportion who are constantly ready, purposely or carelessly, 
to cheat and defraud. 

Complainant claims that the legal tender acts of the 
United States are violated by the requirement that a photo- 
graph be purchased as a condition precedent to the right 
to buy a commutation ticket. The suggestion is that it is 
necessary not only to tender to the company the price of the 
ticket but to tender also the photograph to the company, 
and that this is a violation of the legal tender act. In my 
opinion the essence of a tender under the law is that what is 
so offered can be taken. The photograph is not offered to 
or taken by the company, and it is not intended that it 
should be. The photograph is in no way a part payment 
for the transportation which the company undertakes to give. 

T recommend that the complaint be dismissed. 

All concur. 
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Anto Bus Service. 

Carriers may maintain actions to restrain unauthorised operations by auto bus owners 
^actions instituted by Commission refused. Complatnta of Westehevter EUebrie RaU- 
road Company y. Varioua Auto Bus Oumers, 200 

Basis for Rate Making Purposes. (See Ateo Rates). 

1. Fixing rates where gas and electricity both supplied by same corporaticm —service 
charge based on number of consumers and not on amount of commodity consumed — 
Considerations in fixing rates for future. Petition of Kingston Oas and Electric Company. 
119 

2. Computations for fixing price of gas. Various complainants v. Nassau and Suffolk 
Lighting Company. 138 

3. Commutation rates — reasonableness. Complaint of Commuters v. Rochester and 
Syracuse Railroad Company, Irui. 196 

4. Gas rates where several commimities served. Complaint of Empire Oas and Electric 
Company, et al. v. Empire Oas and Electric Company. 203 

5. Natural Gas — elements considered in fixing rates. Complaint of Republic Light, 
Heat and Power Company, Inc. 228 

6. Maximum rates for manufactured gas. Complaint of Public Service CorporaHon of 
Long Island. 270 

7. Basis for determining maximum price for gas — allowance for intangibles — dis- 
allowance of certain items. Complaint by Conndl as Acting Mayor of Schenectady and 
Complaint of Trustees of Village of Scotia v. Adirondack Power and Light Corporation. 308 

8. Increase in passenger fares authorized — valuation for rate purposes — deduction o^ 
certain item? — return allowed on investment — federal income taxes — annual depreda' 
tion charges. Petition of New York State Railways. 328 

9. Telephone rates — valuation items — statewide basis and segregated district basis — 
segregation of toll and exchange property. Complaints of Stone and Farmer as Mayors of 
Syracuse v. New York Tdephone Company. 369 

10. Consideration of various items in determining application for increased passenger 
fares. Petition of New York State Railways. 390 

11. Telephone rates — method of proof — valuation — s^^regated district* basis — 
depredation items — contract with American Telephone and Telegraph Company — 
revenues and return. Complaint of Buck as Mayor of Buffalo v. New York Telephone 
Company, 398 

12. Considerations entering into determination as to reasonableness of rates charged 
private consumers for gas. Petition of Long Island Lighting Company. 408 

13. Electric current rates — items considered in making determination. Complaints of 
Trustees of ViUage of Chateaugay, el al. v. Chasm Power Company. 434 

Capitalization. 

Amendments to petitions for issuance of securities ordered nunc pro tunc. Applica- 
tion of Consolidated Oas Company under PrMic Service Commission Law, § 69. 93 

Cases Distinguished. 

People ex rel. Cohoes Railway Company v. P. S. C. 143 A. D. 769. Petition of United 
Traction Company. 153 

LeRoy v. Pavilion Natural Gas Co. P. U. R. 1916-D 132. Matter of Rate Schedule filed 
by Iroquois Natural Oas Company. 260 

Frankfort v. Utica Gas and Electric Company P. U. R. 1917-E 900. Matter of Rate 
Schedule filed by Iroquois Natural Oas Company. 260 

State of Louisiana v. Sloan P. U. R. 1916-E 1014. Matter of Rate Schedule filed by Iroquois 
Natural Oas Company. 260 
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Caiei Followed. 

P. S. C. t. Iroquois Natural Gas Company, 189 A. D. 545. Complaint of Uess v. Iroquois 
Natural Oat Company. 113 

Poo|>b ez raL City of New York «. Nixon, 225 N. Y. 356. Petition of Kingston Oas 
and BUdne Company, 119 

Union Dry Goods Gompuky «. Georgia P. S. Corporation, 248 U. S. 372. Petition of 
Kinotton Oa» and BUetrie Company. 119 

Smyth t. Ames, 109 U. S. 466. Petition of United Traction Company. 153 

Village of Saratoga Springs v. Saratoga G. E. L. A P. Co.. 191 N. Y. 123. Petition of 
Loekport Light, Heat and Power Company. 177 

People ez rel. South Glens Falls o. P. S. Com. 225 N. Y. 216. Petition of Kingston 
Oae and Bleetrie Company. 119; Petition of Long Idand Lighting Company. 408 

Niagara Gorge Bailroad v. Gaiser, 109 Misc. 38. ComplainU of Weeteheeter Electric 
Railroad Cdmpany v. Various Auto Bus Owners. 200 

Rochester Gas and Electric Corporation, Case No. 7468, P. S. C. 2nd Di8t.Report8, 
Vol. IX, p. 624. Complaint of City of Little Falls v. Utica Oas and Electric Company. 216 

Lewis 0. New York Telephone Company. Opmion of Andrews J., unreported. Com- 
plaint of City of Rochester v. Rochester Telephone Corporation. 459 

Board of Trade oi Malone v. Mountain Home Telephone Co., 5 P. U. R. 74. Com- 
plaint of City of Rochester v. Rochester Tdephone Corporation. 459 

Certmcate of PabUc Convenience and Necessity. 

1. Certificate held not required where intention to build railroad spur connecting bridge 
and car bam but no passengers to be carried. Application of New York City under RaH^ 
road Law, i9. 82 

2. Removal of 42nd Street Spur — Manhattan Railway Company — no further need — 
obstruction to public street. Application of Board of Estimate and Apportionment of 
New York City for Determination. 102 

Commutation Tickets. 

Photographic requirement — reasonableness. Complaint of Croiby v. New York Central 
Railroad Company. 465 

Contract* 

Fizing rates by Commission for gas or electricity, altbough agreement outstanding 
between corporation and municipality. Petition of Kingston Oas and Electric Company. 
119 

Depredation. 

1. Consideration of items of depreciation expense and amount allocated to deprecia- 
tion reserve, in fizing telephone rates. Complaints of Stone and Farmer as Mayors of 
Syraeust v. New York Tdephone Company. 369 

2. Items considered in fizing telephone rates. Complaint of Buck as Mayor of Buffalo 
v. New York Tdephone Company. 398 

Disconttnoance of Agent 

1. Application for discontinuance of agent at various railroad stations denied on ground 
that propriety of proposed reduction not shown by railroad company. Petition of Erie 
Railroad Company. 339 

2. ^pUcation for discontinuance of agent denied as to one station and granted as to 
various others on certain conditions for furnishing accommodations to the public. Petition 
of Brie Railroad Company, 347 

3. Application for discontinuance of agent denied on ground of inconvenience to public 
in view of study of receipts and expenditures. Petition of Lehigh Valley Railroad Company. 
358 
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Discrimination. 

Discrimination between premises fronting on natural gas main. Complaint of William 
Heas V. Iroqitoit NaitwaH Gas Company. 113 

Fares, Electric Railroads. 

1. Order suspending new tariffs not extended beyond temporary limit in order that 
service may continue. Motion of Commission a^ to Proposed Tariff Amendments of Coney 
Itland and Oravesend Railway Company; Brooklyn Heights Railroad Company; Brooklyn, 
Queens County and Suburban Railroad Company; Coney Island and Brooklyn Radroad 
Company and Nassau Electric Railroad Company. 84 

2. Permission granted to put new schedule of rates in efTect on short notice — rate 
schedules are for convenience of public — schedules do not determine legality of rates 
contained. Apflicalhon of Garrison as Reenter Brooklyn, Queens County and Suburban 
Railroad Company. 88 

3. Ordinary considerations overlooked and new passenger schedules put into effect 
— company in hands of receiver. Application of Garrison, as Receiver Brooklyn, Queens 
County and Suburban Railroad Company. 90 

4. Increase of passenger fares in Albany zone authorised — increase in Troy zone denied • 
and rates fixed. Petition of United Traction Company. 153 

5. Increase in fares denied. Petition of Empire State Railroad Corporation. 183 

6. Maximum fares requested in original petition authorized — allowance for added 
charge for transfers denied. Petition of Elmira Water, Light and Railroad Company. 186 

7. Commutation rates — reasonableness. Complaint of Commuters v. Rochester and 
Syracuse Railroad Company, Inc. 196 

8. Increase in fares authorized — increase in rate for school tickets disallowed. Petition 
of Cortland County Traction Company. 212 

9. Increase in passei^r fares authorized. Petition of Poughkeepsie and Wappingen 
FaUs Railway Company, 255 

10. Increase in passenger fares authorized. Petition of Port Jefferson Traction Company. 
265 

11. Limitation as to period for increased fare when receiver violates orders of Com- 
mission. Petition of Miller as Receiver of the Westchester Street Railroad Company and 
Joint Petition of Miller as Receiver and the Westchester Street Railroad Company. 278 

12. Authorizing collection of passenger fares on basis of zoning system between points 
in Westchester County. Potions of Yonkers Railroad Company, New York, Weftchesters 
and Connecticut Traction Company, and Westchester Electric Railroad JOompany. 288 

13. Jurisdiction of second district commission to fix passenger fares between points in 
second district and points in first district. Id. 

14. Effect of order fixing rates for limited period only. Id. 

15. Requirement Iwam street railroad company that it shorten a perpetual franchise 
to a term of years as a condition for granting fares which company shows to be justified. 
Id. 

16. Increased passenger fares authorized. Petition of Hudson River and Eastern Trac- 
Hon Company. 302 

17. Increase in passenger fares authorized — valuation for rate purposes — deduction 
of certain items — return allowed on investment — federal income taxes — annual 
depreciation charge. Petition of New York State RailvHiys. 328 

18. Authorizing rate of passenger fares — considerations in fixing rate when road 
operated by receiver. Petition of Evers as Receiver of Buffalo and Lackawanna Traction 
Company. 361 

19. Increase of passenger fares in Utica and vicinity denied — basis for determination 
valuation items. Petition of New York State Railways. 390 
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Federal Income Taxes. 

1. DiBallowed in gas rate case as an expense chargeable to ratepasrers. ComptairU by 
ConnM as AeUno Mayor of Schenectady and Complaint of Trtuteea of VUlage of Scotia v. 
Adirondack Power and Light Corporation, 308 

2. Disallowanoe as charge on consumers in fixing gas rates. Petition of Long Uland 
Lighting Company. 408 

Franchise. 

1. Failure to give continuous ride as yic^tion of franchise provision. Complaint of 
Penfleld, et <d. v. Union RaUtoay Company. 95 

2. Fixing rates by Commission for gas or eleotridty, although agreement outstanding 
between corporation and municipality. Petition of Kingtton Oas and Blectrie Company, 
110 

3. Restrictions in local franchisee as afifeoting passenger fares and powers of Commission. 
Petition of United Traction Company. 153 

4. Removal of franchise restrictions — jurisdiction of Commission. Petition of Elmira 
Water, Light and Railroad Company. 186 

5. Milage franchise limitations held not to limit power of Commission to fix fair and 
reasonidt>le rates for gas. Complaint by ConneU as Acting Mayor of Schenectady and Comr 
plaint of Trustees of Village of Scotia v. Adirondack Power and Light Corporation, 308 

6. Telephone rates — powers of Conunission under Public Service Commission Lawt 
§ 97 as amended in 1921. Complaints of Stone and Farmer as Mayors of Syracuse v. 
New York Tdephone Company. 369 

7. Suspension 1^ Commission of restraints of local consents limiting maximum price 
charged for gas. Petition of Long Island Lighting Company. 408 

8. Question of assumption of franchise restrictions by successor of telephone company* 
Complaint of City of Rochester v. Rochester Tdephone Corporation. 469 

Freight Rates. 

I n crease in freight rates on crushed stone, sand, gravel and slag, disallowed. Comr 
piairUs against Proposed Freight Rates. 295 

Going Yahie. 

1. Item covering going concern value excluded in making computation in gas rate case. 
Complaint of PvUic Service Corporation of Long Idand. 270 

2. Impoesil»Iity of estimating in fixing tdephone rates, for lack of satisfactory evidence 
from either party. Complaints of Stone arid Farmer as Mayors of Syracuse v. New York 
Tdephone Company. 369 

3. Definition of going value in gas rate cases and best evidence as to same. Petition of 
Long Idand Lighting Company. 408 

4. Allowance for going value in fixing rates for electric current. Complaint of Trustees 
of Village of Chaleaugay, et al, v. Chasm Pou>er Company. 434 

Grade Crossing. 

1. Mandamiis proceeding not proper against two corporations, neither of whom was 
named in order to be enforced. Application of New York City for Determination as to 
manner of crossing, 79 

2. Street crossing railroad tracks — petition dismissed for defects in proceeding in order 
to avcnd litigation and delay — new proceeding authcnised. Application of New York 
City for Determination <u to manner of Sixth Avenue Street Crossings. 98 

Highway Crossings. (See also Grade Crossing). 

Determination as to practicability of grade in considering application by dty as to 
manner of crossing railroad tracks with new street extension. Petition of City of Rochester. 
321 
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Insohrency. 

1. Control by Commisson over railroad company notwithstandins insolvency and 
appointment of receiver. PetUion of MUhr <u Receiver of Westchester Street Railroad 
Company and Joint Petition of MiUer as Receiver and the Westchester Street RaHroad Company. 
278 

2. Conaiderationfl in fixing passenger fares when road operated by recdver. Petition of 
Evers as Receiver of Buffalo and Lackawanna TracHon Company. 361 

Xntansible costs. 

Amount of allowance for intangible costs in fixing telephone rates. CompLaints of Stone 
and Farmer as Mayors of Syracuse v. New York Tdephone Company. 389 

JurisdictiQn. (See also Franchise; Powers of Commission). 

Jurisdiction of second district commission to fix passenger fares between points in second 
district and points in first district. Petitions of Yonkers Railroad Company, New York, 
WestcJiester and Connecticut Traction Company, and Westchester Electric Railroad Company. 
288 

Local Area Basis for Rate Fixing. 

1. Telephone rates — statewide basis and segregated district basis. Complaints of 
Stone and Farmer as Mayors of Syracuse v. New York Telephone Company. 369 

2. Use of segregated district basis in fixing telephone rates. Complaint of Buck as 
Mayor of Buffalo v. New York Telephone Company. 398 

3. Statewide basis for fixing telephone rates and segregated district — compan}rwide 
basis. Maiier of Hearings on Motion of Commission. 447 

4. Telephone rates — rehearing denied after decision and order based on " local area " 
theory. Complaints of Stone and Farmer as Mayors of Syracuse v. New York Telephone 
Company. 456 

Maximum'Price. (See also Rates). 

1. Denial of increase in maximum price for gas during continuance of order fixing same 
for ^>ecified period. Petition of RocHand Light and Power Company. 148 

2. Denial of increase in maximum price for gas during continuance of order fixing same 
for specified period. Petition of Lockport Light, Heat and Pov>er Company. 177 

3. Tariff filed increasing commodity charge for natural gas above amoimt authorized 
by franchise, disallowed. Matter of Rate Schedule filed by Iroquois Natural Oas Company. 
260 

3. Gas rates — reduction of rates charged private consumers — refund of excess of 
temporary rates over lower rates ordered. Petition of Long Island Lighting Company. 408 

Minimnm Monthly Charge. 

Minimimi monthly charge of $1.00 per month for natural gas held not unreasonable. 
Complaint of Republic Light, Heat and Power Company, Inc. 228f 

Period of Repose. 

1. Denial of increase in maximum price for gas during continuance of order fixing same 
for specified period. Petition of Rockland Light and Power Company. 148 

2. Denial of increase in maximum price for gas during continuance of order fixing same 
for specified period. Petition of Lockport Light, Heat and Power Company. 177 

Photogmphs. 

Photographs on Commutation tickets — reasonableness of requirement. Complaint of 
Crosby V. New York Central Railroad Company. 465 

Powers of Commission. (See also Franchise; Jurisdiction). 

1. Discrimination between premises fronting on natural gas main. Complaint of WiUiarn 
Hess V. Iroquois Natural Oas Company. 113 
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S. Incraase in mftrimum price for gas during continuance of order fixing same for speci- 
fied period. Petition of Roefdand Light €tnd Power Company. 148 

8. Restrietioot in local franchises as aflfeoting passenger fares and powers of Commission • 
Petition of United Traction Company. 153 

4. Increase in maTimnm price for gas during continuance of order fixing same for Bpva- 
fied period. Petition of Loekport Lioht, Heat and Power Company. 177 

5. Jurisdicticm as to fares — removal oi franchise restrictions. Pdition of Elmira Water, 
Light and Railroad Company. 186 

6. Increase in rates charged by telephone company by filing tariff after rates fix'xl by 
order of Commission — conditions for granting pending final determination by*Com- 
miarion — return to subscribers of excess amounts paid. Appltication of New Yorit Tele- 
phone Company. 234 

7. Control over railroad company by Commission notwithstanding insolvency and 
appointment of receiver. Petition of MiUer ae Receiver of Weetchetter Street Railroad 
Company and Joint Petition of MiUer ae Receiver and Weetcheeter Street RaUroad Company. 
278 

8. Jurisdiction of second district commission to fix passenger fares between points in 
second district and points in first district. Petitione of Yonkere Railroad Company, New 
York, Weetcheeter and Connecticut Traction Company, and Weetcheeter Electric Railroad 
Company. 288 

9. Village franchise regulations held not to limit power of Commission to fix fair and 
reasonable rates for gas. Complaint hy ConneU ae Acting Mayor of Schenectady and Com- 
plaint of Tnuleee of Village of Scotia v. Adirondack Power and Light Corporation. 308 

10. Telephone rates -^ powers of Commisdon under Public Service Commission Law, 
S 97 as amended in 1921 — franchise provisions. Complainte of Stone and Farmer as 
Mayore of Syracuse v. New York Telephone Company. 309 

11. Suspension by Commission of restraints of local consents limiting maximum price 
charges for service. Petition of Long Island Lighting Company. 408 

PttbUc Service Commission Law. 

Section 29: New passenger tariff on short notice. Compiaint of Southside Citizens 
Association of Buffalo v. Bverson, Receiver of Buffalo and Lackawanna Traction Company. 
361 

Section 49: Increase passenger fares. Complaint of Southside Citvtens Association of 
Buffalo V. Everson, Receiver of Buffalo and Lackawanna Traction Company. 361 

Section 54: Approval of railroad traflic agreement. Petition of BvUock as Receiver of 
Buffalo and Lake Erie Traction Company. 361 

Section 65: Extension of electric lines. Complaint of residents of Hamlet of Southwest 
Oswego v. Peoples Gas and Electric Company of Oswego. 224 

Section 66: Extension oi Natural gas service. Complaint of Hess v. Iroquois Natural 
Gas Company. 113 

Section 66: Fixing gas rates. Petition of Rockland Light and Power Company. 148 

Section 92: Changes in telephone rates. Application of New York Telephone Company. 
234 

Section 97] Changes in telephone rates. Application of New York Tdephons Company. 
234 

Section 97: Fixing telephone rates. Complaints of Stone and Farmer as Mayors of 
Syracuse v. New York Telephone Company. 369 

RaUroad Crossing. (See also Grade Crossing). 

Determination as to practicability of grade in considering application by city as to 
manner of crossing railroad tracks with new street extension. Petition of City of Rochufer, 
821 
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Railroad Law. 

Section 148: Approval of railroad traffic asreement. Petition of BuUock as Receiver of 
Buffalo and Lake Erie Traction Company. 361 

Rates, Common Carriers. 

Increase in fright rates on crushed stone, sand, gravel and slag, disallowed and tarififs 
canceled. CompUnnta against proposed freight rates. 295 

Rates, Commutation Rates. 

Reasonableness of commutation rates. Complaint of Commuters v. Rochester and Syracwe 
Railroad Company, Inc. 196 

Rates, Electricity and Gas. 

1. Fixing rates by Commission for gas or electricity, although agreement outstanding 
between corporation and mumcipahty for unexpired term. Petition of Kingrion Oas and 
Electric Company. 119 

2. Where gas and electricity supplied by same corporation, bases for dete*'mining rates 
for either. Id. 

3. Service charge based on number of consumers and not on amount of commodity 
consumed, l^ality and reasonableness. Id. 

4. Considerations in fixing rates for future. Id. 

5. Reduction of rates and service charge for gas directed. Various Complainants v. 
Nassau and Suffolk Lighting Company. 138 

6. Denial of increase in maximum price for gas during continuance of order fixing same 
for specified period. Petition of Rockland Light and Power Company. 148 

7. Denial of increase in maximum price for gas during continuance of order fixing same 
for specified period. Petition of Lockport Lights Heat and Poxoer Company. 177 

8. Increase in rates for gas authorized. Complaint of Empire Oas and Electric Company: 
Complaint of Mayor of City of Geneva, et dl. v. Empire Oas and Electric Company. 203 

9. Sliding scale of rates for electricity based on price of coal, authorised. Complaint 
of Trustees of ViUage of Randolph v. Iroquois Utilities, Inc.; Complaint of Iroquois Utilities, 
Inc. 210 

10. Imposition of service charge for gas held not improper, unfair, unreasonable or 
illegal — basis for computing service charge. Complaint of City of Little Falls, et al. v. 

Utica Oas and Electric Company. 216 

11. Fixing maximum price for gas. Complaints of Public Service Corporation of Long 
Island. 270 

12. Reduction in maximum price for gas directed — basis for determining — allowance 
for intangibles — deduction of accrued depreciation fund temporarily invested — use of 
average costs for 1920 — Federal income taxes disallowed as charge to rate payers — dis- 
allowance of investment in coal company — disallowance of judgment for negligence of 
employee — franchise limitation — six months eflFective period for order. Complaint by 
ConneU as Acting Mayor of Schenectady and Complaint of Trustees of ViUage of Scotia v. 
Adirondack Power and Light Corporation. 308 

13. Increase in rates for gas authorised. Complaint of Wilson as Mayor of Binghamton 
v. Binghamton Oas Works. 323 

14. Reduction of rates charged private consumers of gas -^ refund of excess temporary 
rates over lower rates ordered — considerations entering into determination as to reason- 
ableness of rates. Petition of Long Island Lighting Company. 408 

15. Reduction in maximum rates charged metered consumers of electric current -^ basis 
for fixing rates — valuation items allowances. Complaints of Trustees of ViUage of ChcdeaU' 
gay, et al. v. Chasm Power Company. 434 

Rates, Electric Railroads. (See Pares, Electric Railroads), 



Digitized by CjOOQIC 



476 Index to Decisions 

Rates, Nattind Gas. 

1. Increase in rates for natural gas in certain territory authorised — minimum charge 
of $1.00 per month held not unreasonable. Complaint of Republic Lights Heat and Power 
Company, Inc. 22% 

2. Tariff fixing rates for natural gas held to be in violation of terms of local francljse 
— schedule ordered rejected and canceled. Matter of Rale Schedule filed by Iroquoie 
Natural Oaa Company. 260 

Rates, Steam Railroads. 

Increase in freight rates on crushed stone, sand, gravel and slag, disallowed. Com- 
pUsinie against Proposed Freight Rates. 295 

Rates, Telephone. 

1. Increase in rates charged by telephone company by filing tariff after rates fixed by 
order of Commission — conditions for granting pending final determination by Com- 
mission — return to subscribers of excess amounts paid. Applica/ion of New York Tde- 
phone Company. 234 

2. Dismissal of complaint as to telephone rates for lack of evidence showing same to 
be unjust, unreasonable, unjustly discriminatOTy, unduly preferential or in violation 
of law — method of proof — basis for fixing rate — valuation items — statewide basis 
and segregated district basis — pow^v of Commission — contract with American Tele- 
graph and Telephone Company — going value — segregation of toll and exchange property. 
Complaints of Stone and Farmer as Mayors of Syracuse v. New York Telephone 
Company. 369 

3. New schedule of telephone rates adopted — method of proof — baas for fixing rates — 
valuation — segregated district basis — depreciation items — contract with American 
Telephone and Telegraph Company — revenues and return. Complaint of Buck as Mayor 
of Buffalo V. New York Telephone Company. 398 

4. Hearings on motion of Commission as to rates, charges and rentals and regulations 
and practices affecting rates, charges and rentals of New York Telephone Company. 
Matter of Hearinge on Motion of Commission. 447 

6. Application for rehearing denied — new evidence not supplied — general investi- 
gation of operations of New York Telephone Company entered upon. Complaints of 
Stone and Farmer as Mayors of Syracuse v. New York Telephone Company. 456 

6. Direction for hearing on matter of reasonableness of rates for tel^hone service — 
consideration of question of metered system. Complaint of City of Rochester v. Rochester 
Telephone Corporation. 459 

Rehearing. 

Application for rehearing denied — new evidence not supplied — general investigation 
of operations. Complaints of Stone and Farmer as Mayors of Syracuse v. New York Tele- 
phone Company. 456 

School Tickets. 

Increase in rate for school tickets disallowed. Petition of Cortland County Traction 
Company. 212 

Segregated District Basis for Rate Fixing. 

1. Telephone rates — statewide basis and segregated district basis. ComplairUa of 
Stone and Farmer as Mayors of Syracuse v. New York Telephone Company. 369 

2. Use of segregated district basis in fixing telephone rates. Complaint of Buck as 
Mayor of Buffalo v. New York Tdephone Company. 398 

3. Statewide basis for fixing telephone rates and segregated district basis — companywide 
basis. Matter of Hearings on Motion of Commission. 447 

4. Telephone rates — rehearing denied after decision and order based on " local area *' 
theory. Complaints of Stone and Farmer as Mayors of Syracuse v. New York Telephony 
Company, 456 
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Senrice, Electric Railroftds. 

1. Faflure to siye continuous ride as violation of franchise. Complaint of Penfidd^ 
tit al. V. Union RaUwaj/ Company. 95 

2. Denial of complaints as to lack of local service on street railroad in city — local 
traffic agreement not approved. Matter of Service rendered by Buffalo and Lackawanna 
Tradion Company; Petition of Bullock a» Receiver of Buffalo and Lake Brie Traction Com- 
pany; Petition of Evera aa Receiver of Buffalo and Lackawanna Traction Company; Com- 
plaint of SotUhaide Citizena AaaocioHon of Buffalo v. Bvera tu Receiver of Buffalo and Lacka- 
wanna Traction Company. 361 

Service, Gas and Blectricity. 

1. Extension of electric lines ordered on conditions precedent aa to signed applications 
for stfvice — cost of extension not the only matter for consideration — service throughout 
territory — when decision of Commission unreasonable. Complaint of Reaidenta of Ham- 
let of SotUhweat Oawegot Oawego County v. Peoplea Oaa and Electric Company of Oaweoo. 224 

2. Consideration of evidence as to quality and pressure of gas furnished. Complaint of 
WUaon aa Mayor of Binghamton v. Binghamton Oaa Worka. 323 

3. Section 62 of Transportaton Corporations Law reUting to extensions where distance 
within 100 feet of electric light wires, construed as to method of measurement. Complaint 
of HeUinohauaen v. Kuhn, Receiver of Richmond Light and Railroad Company. 353 

Service, Natural Gas. 

Discrimination between premises fronting on natural gas main. Complaint of William 
Heaa v. Iroquoia Natural Oaa Company. 113 

Service, Steam Railroads. 

Photographs on commutation tickets. Complaint of Croaby v. New York Central Rail- 
road Company. 465 

Service, Telephone. 

Flat rates and metered rates for telephone service. Complaint of City of Rocheater v. 
Rochester Telephone Corporation. 459 

Service Charge. 

L Service charge based on number of consimiers and not on amount of commodity 
consumed, legality and reasonableness. Petition of Kingston Oaa and Electric Company. 
119 

2. Computations for fixing amount of service charge. Varioua Complainanta v. Naaaau 
and Suffolk Lighting Company. 138 

3. Denial of addition of service charge to maximum price of gas during continuance of 
order fixing price for specified period. Petition of Rockland Light and Power Company. 
148 

4. Principle of service charge approved — items properly included in service charge 
discussed and tabulated — decisions on service charge in various jurisdictions tabulated. 
Complaints of City of LitUe FaUa, et al. v. Utica Oaa and Electric Company. 216 

5. Service charge for natural gas which will increase commodity charge above amount 
auth(vised by franchise limitation, disallowed. Matter of Rate Schedule filed by Iroquoia 
Natural Oaa Company. 260 

6. Computation of service charge for gas. Complaint of Public Service Corporation of 
Long I aland. 270 

Statewide Basis for Fixing Rates. 

1. Telephone rates — Statewide basis and segr^ated district basis. Complainta of 
Stone and Farmer aa Mayora of Syracuae v. New York Telephone Company, 369 

2. Use of segregated district basis in fixing telephone rates. Complaint of Buck as Mayor 
of Buffalo V. New York Telephone Company, 898 

3. Statewide basis for fixing telephone rates and segregated district basis — company- 
wide basis. Matter of Hearinga on Motion of Commiaaion. 447 
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street CroMiiiff. (See alto Gnde Crotsiiic). 

Determinatioii m to practioabUity of grade in oonaidering applioatioa by city as to 
m^nnjir (^ oroMng railroad tracks with new street extension. PeliHon of City of Rochester, 
821 

Taxes. (See alao Federal Income Taxes). 

Disallowanoe of certain items as charges on consumers in fixing gas rates. Petition 
of Long Idtmd LighHno Company. 408 

Temporary Rates. 

Gas rates — refund of excess of temporary rates over lower rates ordered by Omroia- 
sion. PeHtion of Lono Idand Lighting Company. 408 

Transfers. 

Denial of added charge for tntasfers. Petition of Slmira Water, Light and Railroad 
Company. 186 

Transportation Corporations Law. 

Section 62: Application to unincorporated company. Complaint of Hese v. Iroquois 
Natural Oas Company. 113 

Section 62: Extension of electric lines. Complaint of HeUinghausen v. Kuhn as 
Receher of Richmond Light and RaUroad Company. 353 

Section 66: Gas meter rentals. PetiHon of Kingston Oas and Electric Company. 119 

Section 104: Acquisition of properties of another telephone corporation. Complaint 
of City of Rochester v. Rochester Telephone Corporation. 459 

Valuation. 

1. Items entering into determination in fixing rates for passenger fares. Petition o^ 
United TraaUan Company. 153 

2. Computation of value for basis of fixing price for gas. Complaint of Public Service 
Corporation of Long Island. 270 

3. Computation in gas rate case. Complaint by Conndl as Acting Mayor of Schenectady 
and Comj^nt of Trustees of Village of Scotia v. Adirondack Power and Light Corporation. 
308 

4. Valuation for fixing gas rate. Complaint of Wilson as Mayor of Binghamton v. Bing- 
hamtan Qae Works. 323 

5. Consideration of certain items in determining application for increased passenger 
fi^,^ — deduction of certain items. Petition of New York State Railways. 328 

6. Items oonmdered in fixing telephone rates — Statew^'de basis and segregated district 
basis — going value. Complaints of Stone and Parmer as Mayors of Syracuse v. New York 
Telephone Company. 369 

7. Consideration of various items in determining application for increased passenger 
fares. Petition of New York State Railways. 390 

8. Items considered in fixing telephone rates. Complaint of Buck as Mayor of Buffalo 
V. New York Telephone Company. 398 

9. Items considered in fixing rates for gas. Petition of Long Idand Lighting Company. 
408 

10. Items considered in fixing rates for electric current. Complaint of Trustees of Village 
of Chateaugay, et al. v. Chasm Power Company. 434 

War Losses. 

Cikmsiderations entering into determination as to allowance in gas rate cases in order 
to recoup for war losses. Petition of Long Island Lighting Company. 408 
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Zoning System. 

1. Use of aoning system as basis for fixing rates for passenger fares. Petition of United 
TracHon Company. 153 

2. Limitation as to period for increased fares in various sones when receiver violates 
orders of Commission. Petition of MiUer ae Receiver of the Westchester Street Railroad 
Company and Joint Petition of MUler as Receiver and the WestcheOer Street Railroad Company. 
278 

3. Authorising collection of passenger fares on basis of soning ssrstem between points in 
Westchester County. Petitions of Yonkers Railroad Company, New York, Westchester and 
Connecticut Company, and Westchester Electric Railroad Company. 288 
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